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SUMMARY

This research is based on the penalization of traffic
offenders in the magisterial district of Lower Umfolozi. For
purposes of collecting data, a structured, pre-coded (content
analysis) information schedule has been implemented to capture
data on traffic offences and traffic offenders. Unstructured
interviews were also implemented to supplement official data
collected at the magistrate’s court at Empangeni. The chief
magistrate, presiding judicial officers, public prosecutors,
clerk of the court and traffic officers were interviewed.

The voluminous number of traffic wviclations in South Africa
necessitated the enactment of road traffic legislation.
Traffic legislation applicable to drivers of notor vehicles
include the Road Traffic Ordinance No. 21 of 1966 (which was
in force up to 31 May 1990) as well as the Road Traffic Act
No. 29 of 1989. The conprehensive function of traffic
legislation is to bring about a state of equilibrium in
traffic safety and to discourage (deter) by means of
penalization further commission of traffic offences.

The classification of traffic offences is the actual focal
point of the consideration of penalization of traffic
offenders. For purposes of this research, traffic offences
have been arbitrarily dichotomized into three discrete

categories:

* driving offences;

* vehicle-related offenceé: and
*  document offences.
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Traffic offenders are consequently classified according to the
commission of the three categories of traffic offences. The
causation of traffic offences can be explained in relation to
individual-human and social environmental factors.

Correlation analyses of 4771 traffic offenders have been
effected in relation to the three identified categories of
traffic offences including traffic dynamics. Correlation
analyses are based on demographic variables such as race, seXx,

age and occupation. Data are portrayed in tabular form.

Traffic control in the ﬁaqisterial district of Lower Umfolozi

is effected by three traffic organizations:

* Natal Provincial Administration (based at Empangeni):
* Empangeni municipal traffic department; and
* Richards Bay nunicipal traffic department.

The primary aim of traffic law enforcement is to maintain
traffic order by reducing traffic offences. Traffic officers
perfofm the following important functions: administrative,
executive and supervisory acts of authority.

Penalization of traffic offenders follows the violation of
traffic laws. The Road Traffic Act (Act 29 of 1989)
prescribes penalization of traffic offenders, while the
Criminal Procedure Act (Act 51 of 1977) prescribes the range
of sentences that must be imposed on (traffic) offenders.
Disparities with regard to penalizing traffic offenders were
discovered by means of this investigation which brought to
light many issues reflected as key findings. It has been
established that Whites featured predominantly in driving
offence commission, while Blacks featured predominantly in the

commission of vehicle-related offences. Asjians and Coloureds
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committed traffic offences to a lesser extent. Most traffic
offenders paid an admission of guilt fine. This accounts for
the fact that the majority of traffic offenders did not appear
in court. Recommendations have been made which are not
prescriptive. The ultimate aim of penalization of traffic
offenders in the magisterial district of Lower Umfolozi should

be aimed at the prevention of traffic offences.
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OPSOMMING

Hierdie ondersoek is gebaseer op die penalisering van
verkeersoortreders in die lLaer Umfolozi landdrosdistrik. n
Gestruktureerde, vooraf gekodifiseerde inligtingskedule is as
dataversamelingstegniek ten opsigte van verkeersoortfedings en
—oortreders gebruik.

Ongestruktureerde onderhoude is ook gevoer met die
hooflanddros, voorsittende regsbeamptes, staatsaanklaers,
klerk van die hof en verkeersinspekteurs om die gegewens,
afkomstig uit amptelike hofrekords, aan te vul.

Die groot aantal verkeersoortredings in Suid-Afrika noodsaak
die verordening van verkeerswetgewing in Suid-Afrika.
Verkeerswetgewing wat van toepassing is op bestuurders wvan
motorveoertuie sluit die Padverkeersordonnansie (Ordonnansie 21
van 1966) wat van krag was tot 31 Mei 1990 en die huidige
Padverkeerswet (Wet 29 van 1989)in. Die omvattende funksie
van verkeerswetgewing is hoofsaaklik daarop gemik om ‘n balans
te handhaaf tussen verkeersveiligheid en die afskrikking wvan
verkeersoortreders deur middel van verkeerspenalisering.

Die klassifikasie van verkeersoortredings vorm die fokuspunt
by die oorweging van die penalisering van verkeersoortreders.
Vvir hierdie doel is verkeersoortredings arbitrer in drie

diskrete kategorie# verdeel -

* bestuursoortredings,
* motorvoertuig-verwante oortredings en
* dokumenteére oortredings.
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Verkeersocortreders is gevolglik ooreenkomstig die oortreding
van hierdie drie kategoried#d verkeersocortredings
geklassifiseer. Die veroorsaking van verkeersoortredings kan
in terme van individueel-menslike en maatskaplike

omgewingsfaktore verklaar word.

Korrelasie-ontledings is ten opsigte van die drie
gefdentifiseerde kategorie# verkeersoortredings, insluitende
verkeersdinamika, uitgevoer. Hierdie korrelasie-ontledings
is gebaseer op demografiese veranderlikes soos: ras, dgeslag,
ocouderdom en beroepstatus. Die gegewens word tabellaries
verbeeld.

Verkeersbeheer in die Laer Unmfolozi landdrosdistrik geskied
deur middel van drie verkeersinstellings, naamlik -

* die Natalse Provinsiale Administrasie (wat op Empangeni
gesetel is),

* die munisipale verkeersdepartement van Empangeni en
* die Richardsbaaise munisipale verkeersafdeling.

Die handhawing van die verkeersorde by wyse van die
uitskakeling van verkeersoortredings, blyk die primére doelwit
van verkeerswetstoepassing te wees.

Verkeersbeamptes verrig die volgende belangrike funksies:
administratief, uitvoerend en toesighouding

(verkeerswaarneming).

Die penalisering van verkeersoortreders volg op die cortreding
van die Padverkeerswet (Wet 29 van 1989) wat die penalisering
van verkeersoortreders voorskriftelik re#l, terwyl die omvang
van vonnisse wat opgelé moet word deur die Strafproseswet (Wet
51 van 1977) voorgeskryf word. Dispariteite betreffende die
penalisering van verkeersoortreders is deur middel van hierdie
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ondersoek blootgeleé en vraagstukke wat hieruit voortvloei, is
vervat in sleutelaanbevelings. Daar is vasgestel dat Blankes
corgewend- verantwoordelik is vir die pleging van
bestuurscortredings, terwyl Swart motorbestuurders oorwegend
voertuig-verwante oortredings gepleeg het. Asilrs en
Kleurlinge was in ‘n mindere mate by aldrie kategoried#
verkeersoortredings betrokke. Die ocorgrote meerderheid
verkeersocrtreders het skulderkenningshoetes betaal wat ook
verklaar waarom hierdie meerderheid nie in die hof wverskyn het

nie.

Die aanbevelings wat in hierdie ondersoek vervat is, is
geensins voorskriftelik wvan aard nie. Die uiteindelike
doelwit wvan die penalisering van verkeerscortreders in die
Laer Umfolozi landdrosdistrik moet afgestem wees op die
voorkoming van verkeersocortredings.

(xxx)



CHAPTER 1

GENERAL ORIENTATION

1.1 INTRODUCTION

This investigation is based on empirical research on the
penalization of traffic offenders in the magisterial district
of Lower Umfolozi. The whole world, including the
magisterial district of Lower Umfolozi, is perturbed over the
increasing commission of traffic offences. Traffic
violations therefore imply that traffic offenders should be
penalized (punished). Members of the society and especially
criminal Jjustice practitioners (including traffic officers)
use the prevailing road traffic legislation to penalize
traffic offenders. To investigate the exact number of
persons (traffic offenders) charged with traffic offences, how
many are found gquilty and penalized and to correlate relevant
demographic variables such as: age, sex, race and occupation
of traffic offenders, require exact research methods and

techniques.

The success of an investigation into the penalization of
traffic offenders is contingent upon the control rate, the
severity of traffic offences and the effectiveness of traffic
law enforcement in the magisterial district of Lower Umfolozi.
The development (due to town planning and industrial growth)
of the wheel and the corresponding development of
transportation vehicles over the ages contributed to the
growth of traffic offences and thereby complicating the
penalization of traffic offenders. Traffic offences remain
an indisputable fact of life for many community menbers.

-
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Traffic offences have continued to escalate. Traffic crime
is a societal problem, but it is evident that penalization of
traffic offenders is a traffic criminal justice issue.
Traffic crime prevention should thus be given top priority.
Prevention of traffic crime without proper examination and
evaluation of the penalization of traffic offenders is futile.
Criminological (and also penoclogical) research on the
penalization of traffic offenders 1is essential in order to
establish its nature, extent and consistency before
preventative measures could ever be implemented. It is an
acknowledged fact that the public, but more particularly the
notor vehicle driver, is responsible for most traffic law
violations and these violations are due to numercus and
diverse causes (Ryan, 1973:3). It is therefore evident that
there is a category of traffic crime victims who have suffered
as a result of traffic crime victimization {traffic offence

commission).
1.2 RESEARCH: RATIONALE

Rationale provides the reason for the research. The research
rationale resides in the application of the knowledge acquired
with regard to the question of penalization of traffic
offenders. This application will or can take place on
certain levels namely to make an attempt at predicting the
trend and movement of traffic crime and penalization of
traffic offenders and all acquired knowledge and insight
regarding the penalization of traffic offenders be used to
improve the effective measures of preventing traffic crimes.
This implies that the results of this research will be made
available to the relevant authorities dealing with traffic law
enforcement and penalization of traffic offenders.



1.3 AIMS OF THE RESEARCH

It appears from the literature that no research of this kind
had been undertaken recently in South Africa, even also not so
for the magisterial district of Lower Umfolozi. The aims of

this research are the following:

(a) to establish whether any discrepancies or not, exist with

regard to the penalization of traffic offenders:

(b) to make a contribution towards the study of traffic
science by means of a literature study;

(c) to ascertain the exact number of traffic offenders

charged with traffic offences over a given time;

(d) to ascertain how many traffic offenders were found gquilty
and penalized; and

(e) to effect correlations and comparisons with regard to
traffic offences and specific demographic variables such
as: race, sex, age and occupation of traffic offenders.

1.4 RESEARCH METHODOLOGY

Research methodology merely refers to an operational framework
within which the facts are placed so that their meaning may be
seen more clearly (Leedy, 1985:91; Binder & Geis, 1983:11).
A review of any of the standard literature and research will
reveal a broad spectrum of methodological terminoliogy. Three
major research methods are open to criminologists when
conducting criminological investigations and the study of the
crime phenomenon in general and traffic crime in particular,

namely:



(a)

(b)

(c)

The method of case analvsis when the researcher regards

crime as a phenomenon which arise from the human being in
its uniqueness (Van der Westhuizen, 1977:2-3). This

also applies to traffic crime studies.

The method of mass observation, when the researcher
regards crime as a social phenomenon (Van der Westhuizen,
1977:2~-3). This is also applicable to traffic crime
studies. '

The analvtical method: in order to eliminate one-sided

descriptions and interpretations, it would be desirable

~to synthesize the above two research methods (Van der

Westhuizen, 1977:3). The method to be used in this
research is the analytical descriptive technique and the
analysis of traffic offences and the nature of
penalization of traffic offenders. The rdtionale for
using this method resides in the fact that the
penalization of traffic offenders (not undermining the
causal aspects of traffic crimes - for a discussion of
these aspects see chapter 3, paragraph 3.4) is a
combination of individual-human and social factors. The
analytical research method meets all the requirements
and, with a view to establishing and securing the
identity of criminology, should be applied consistently
in all criminological research. The following are the
functions and objectives of the analytical method:

* Description (by means of which the goal of knowledge
is attained), where statistics are not only used to
describe the extent of traffic crime but also its

increase and decrease (frequency).



* Explanation (by means of which the goal of insight
is achieved), where statistics and certain
statistical technigues enable the researcher to make
correlations (associations) and comparisons between
traffic offenders and traffic offences, penalization
and other demograpic variables such as: age, sex,

race and occupation of traffic offenders.

* Prediction and control which allow for the purposes

of predicting and (symbolic) controlling the
fluctuation, incidence and movement of traffic

offences in particular.

In the analytical method the methods of case analysis and mass

observation are merely regarded as techniques:

(a)

(b)

Descriptive techniques (verbal-scientific, typological
and statistical) are used to acquire knowledge into
traffic offences and penalization of traffic offenders
(Van der Westhuizen, 1977:10-11).

Explanatory techniques (tabular analysis and correlation
analysis) are used to acquire insight into social
rhenomena such as traffic offences and penalization of
traffic offenders (Van der Westhuizen, 1977:10). Raw
scores (indicated as N) and percentages (%) will be used
to present data in tabular formn. In addition,
correlation analyses will also be undertaken in order to
allow for two or more variables to be plotted against
each other.



(c) Prediction techniques (categorization and extrapolation)
and control techniques (preventive, legal and
integrative) are used in applicative investigations for
predicting and controlling (traffic) crime (Van der
Westhuizen, 1977:10).

There are specific techniques of the analytical method which
are also used such as: sampling techniques, data collecting
techniques and goal achievement techniques (Van der
Westhuizen, 1977; Van der Walt et al. 1977:176-177).
Techniques of the analytical method have also been used in
this research. The most important data collecting techniques
are the interview, questionnaire, information (content
analysis) schedule and documentary study (Van der Walt et al.
1977:197). A content analysis schedule is a technique that
can be used by the researcher. Fitzgerald & Cox
(1987:110-111) maintain that a content analysis systematizes
the use of documents by providing a predetermined coding
scheme and categories for tabulating the contents of an
information schedule. The number of entries tabulated in
each variable indicates the direction or weight of the
document (content) analysis evidence. The personal
conversation by which research information is obtained is
known as the interview. There are specific types of
interviewing, namely the directed or focus interview, the
formal structured interview and the non-directed or
unstructured interview (Van der Walt et al. 1977:198). The
researcher used the non-directed or unstructured interview to
obtain more clarity about aspects which were not so clear to
the researcher. These aspects which were unclear cropped up
from the court records. The unstructured interview was also
used to obtain more information about penalization of traffic
offenders. The court officials interviewed, inciuded the

chief magistrate, additional magistrates (judicial officers),



traffic officers of Empangeni and Richards Bay municipalities,
the station commander of the Natal Provincial Administration
(based at Empangeni), public prosecutors, clerk of the court

and court interpreters.

Another type of data collecting technique is a questionnaire.
Questionnaires are forms for securing answers to questions and
such forms are completed by the respondent (Van der Walt et
al. 1977:204; Goode & Hatt, 1952:133). For purposes of this
research, a guestionnaire was not used but instead an
information (content analysis) schedule (Annexure B). van
der Walt et al. (1977:203-204) aver that the terms
"questionnaire" and “schedule" cause considerable confusion as
a result of the different ways of handling them and the form
they assume. An information schedule refers to a document
with the list of variables set by the researcher and the
answers to these variables are provided by the researcher (Van
der Walt et al. 1977:204). The researcher compiled an
information schedule (see Annexure B) with a list of wvariables
and answers to these variables were provided by the
researcher. A researcher can obtain a great deal of
information by analyzing written documents, mass media reports
or data kept by formal institutions for administrative or
governmental purposes (Van der Walt et al. 1977:212;
Fitzgerald & Cox, 1987:107}. The researcher analyzed the
court records pertaining to the penalization of traffic

offenders.

For purposes of collecting data, a structured pre-coded
information schedule (see Annexure B) has been devised by the
researcher to capture relevant information from written
notices to appear in court, Criminal Record Books (J546), spot
fine citations, etc. with regard to the penalization of
traffic offenders in the magisterial district of Lower



Unfolozi. Permission to scrutinize court documents has been
granted by the Chief Magistrate. In order to eliminate
possible confusion and also to allow for the convenient
acquisition of data, the information schedule has been
compiled on the basis of information refiected in written
notices (to appear in court) issued in terms of the Criminal
Procedure Act (South Africa, 1977:Section 56). For this
purpose it has been divided into four discrete divisions:

* Section A, which reflects adminigstrative information,
viz. name of police station and name of court of trial.

* Section B contains the demographic characteristics of the
traffic offender, viz. race, sex, age, occupation, etc.

* Section C is devoted to the dynamics of the traffic
offence and include place where a traffic offence was

committed (ecological distribution), date (month of the
year) when committed as well as the day of the week and
time of the day. The types of traffic offences are also
accounted for in accordance with the arbitrary
classification proposed by the researcher. There are
three categories of traffic offences: driving offences,
vehicle-related offences and document offences.

* Section D specifically deals broadly with the
penalization of traffic offenders. Traffic offenders
were subjected to various forms of penalization: an
admission of guilt fine, fine, deferred fine, spot fine,
imprisonment, periodical imprisonment, suspended
sentence, whipping, treatment in a rehabilitation centre,
cancellation and endorsement of driver’s licence, etc.

This section also contains information regarding the



amount paid in respect of an admission of gquilt, fine,
deferred fine and spot fine. This section also includes

information pertaining to terms of imprisonment.

There are various types of documentary sources and these nay
be either primary or secondary (Van der Walt et al. 1977:212).
Data from primary documentary sources are obtained directly by
the techniques of first-hand observation such as interviews
and an information schedule as applied by the researcher.
This implies that the researcher himself collected the data.
The data in secondary documentary sources is second-hand in
nature and therefore indirect. The most important
documentary sources are reports, articles in periodicals,
books, diaries, biographies, unpublished sources (such as
theses, dissertations) and reports on research projects (Van
der Walt et al. 1977:212-214). The researcher analyzed the
official reports and criminal record books at the magistrate’s
office (based at Empangeni) and the books, articles in
periodicals and unpublished sources. The use of documentary
studies is also known as document analysis (Fitzgerald & Cox,
1987:108).

Sampling is another technique of the analytical method. A
sample can be defined as the numerical reduction of the
population, a partial collection of the population or a wvalid
representation of the population (Van der Westhuizen, 1977:40;
Van der Walt et al. 1977:191; Leedy, 1985:147). A sample
consists of selected elements from a population that will be
observed in order to learn something about the population.
In order to learn something about the population of the
magisterial district of Lower Umfolozi, the researcher
selected elements such as traffic offences, penalization of
traffic offenders, the elements of time and area (temporal and
spatial distribution). The rationale for a sample is that it



would be difficult for the researcher to include every member
of the community. Fitzgerald & Cox (1987:72) maintain that
there are two types of sampling techniques, namely probability
and non-probability sampling. Probability sampling permits
the researcher to state that any given element 1in the
population will be included in the sample whereas
non-probability sampling does not permit the researcher to
estimate the likelihood that an element in the p‘oé:ﬁlation will
be selected (Fitzgerald & Cox, 1987:72).

Probability sampling techniques used in the analytical

research method are:

(a) Simple random sampling which gives each individual

traffic offender an equal chance of being the subject of
research on his/her penalization (Van der Walt et al.
1977:192; Leedy, 1985:155-156).

(b) Stratified random sampling is applied where the

population evinces significant strata as in the case of
socio-economic classes (Van der Walt et al. 1977:192;
Fitzgerald & Cox, 1987:75; Leedy, 1985:156-157).

Stratification will not be necessary, however, if it
appears that the classes are fairly homogeneous in
respect of the variables being measured. Homogeneous
populations require small sample groups than do
heterogeneous populations. It is for this reason that
the researcher encountered a large sample hecause the
classes of traffic offenders were heterogeneous in

respect of the variables being measured.

(c) Cluster sampling - the smallest unit into which a

population can be divided is known as an element. When

elements are groupad together they form a collection.
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1.5

When the sample unit is a collection we speak of cluster
sanmpling (Fitzgerald & Cox, 1987:78-79; Leedy,
1985:158—-159). Cluster sampling involves dividing a
population into a number of groups, called clusters, on
the basis of some criteria e.g. dJgeographical area,
phenomena such as traffic crime and penalization.

It should be noted that, in this research, the researcher
arbitrarily selected 4771 traffic offenders penalized in
the magisterial district of Lower Umfolozi during the
period 01 January 1990 to 30 June 1990. The sample used
in this investigation is therefore based on all the
traffic cases for the said period, obtained and

scrutinized from official court documents.

DELIMITATION OF RESEARCH

Criminological and penoclogical research cannot proceed without

a proper delineation (delimitation). The following are the

most important types of delimitation:

quantitative;

qualitative;

geographical (spatial):

chronological (temporal); and

conceptual (Van der Westhuizen, 1977:38: Leedy,
1985:62-63).

11
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1.5.1 Quantitative delimitation

Quantitative delimitation in this research project, means that
the research will be limited to a particular universe or
representative sample (for a discussion of sampling, see

paragraph 1.4).

Quantitatively, three categories of traffic offences (see
Annexure B) and traffic offenders will be investigated and
correlated with other demographic variables.

1.5.2 Qualitative delimitation

It refers to the nominal reduction of research. This implies
that research is delineated in accordance with certain
characteristics or gqualities which are present in each
individual traffic offender.. Characteristics such as age,
sex, race, etc. are usually the major refining criteria but
any other human characteristic or social distinction could
also be used, for example, socio-economic status, intelligent
quotient, income, occupation, etc. +In as far as this
research is concerned the researcher highlighted the following
qualities of traffic offenders: age, sex, race and occupation.
The court records only reflect these demcographic variables.
The description of tfaffic offences is based on the arbitrary
classification proposed by the researcher. There are three
discrete categories of traffic offences:

* driving offences;

* vehicle-related offences; and

12



* document offences. An exposition of the classification
of +traffic offences is outlined in chapter 3, paragraph
3.2.

1.5.3 Geographical (spatial)} delimitation

Research is confined to a particular area, zone or region.
Research on the penalization of traffic offenders is
restricted to the magisterial district of Lower Unmfolozi
situated on the Natal North Coast (see Annexure A).

The magistrate’s court of lLower Umfolozi district is located
in Empangeni and there is also KwaMbonambi periodic court. A
map {Annexure A) is attached with the purpose of portraying
the magisterial district of Lower Umfolozi and the places
where traffic offences were committed. It should be noted
that it has been arbitrarily decided to only identify
Empangeni and Richards Bay towns rather than to enumerate the
various streets and places in these towns. The most
important places of traffic offence commission were the
following:

- Empangeni;

- Richards Bay:

- N2 (stretches froﬁ Durban to Mkuze};
- R619 (from Enseleni\to Richards Bay);

- R34 (from Melmoth to Richards Bay):;

- KwaMbonanbi ;

13
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- Ngwelezane Road (from Ngwelezane to Empangeni); and

- B10/Umhlathuzi Valley Sugar Company road (from Esikhawini
and joins R34).

1.5.4 Chronological {(temporal) delimitation

It refers to the selection of a particular period. This
research is based on the penalization of traffic offenders in
the magisterial district of Lower Umfolozi between 01 January
1990 and 30 June 1990.

1.5.5 Conceptual delimitation

This type of limitation implies that a researcher requires
clear and scientifically precise definitions of the concepts
with which he proposes to work. Concepts are defined in
paragraph 1.6. An operational definition of concepts will be
attempted: that is, the definition will interpret the concept
as it is employed in relation to this research. It is thus
essential to know how the researcher define certain concepts.
This shall not mean that there will be a subscription to such
definitions, but so long as it is known precisely what the
researcher means when employing a particular concept, it
should be possible to understand the research and appraise it
obijectively (Goode & Hatt, 1952}.

1.6 DEFINITION OF CONCEPTS
It is essential that concepts be clearly defined in order to
eliminate distortions. Distortions may be eliminated if

specific requirements are met. According to Stoker
{(1961:70~-71) definitions must:
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(a) be true;

(b) be unambiguous;

(c) contain no superfluities and should not beg the guestion;
(@) contain no contradictions:

(e) be positive;

(f) be adequate; and

(g) be clearly formualated.

To appreciate and understand the problems of research on
penalization of traffic offenders it is necessary to share a
common understanding of the basic concepts. The information
provided herein is a composite of those concepts found in
general criminological usage. The following definitions are
by no means complete or intended to meet the needs of every
situation which will confront the researcher. It is rather a
springboard into one of the most fascinating areas of traffic

law enforcement and penalization of traffic offenders.
1.6.1 ~ Penalization

Penalization (which here implies punishment) is the sanction
of criminal law. Penalization refers to the imposition of
punishment by the state. There is no traffic offence without
the stipulation of penalization. This is reflected in the
doctrine of nullum crimen sine lege {(Van der Walt et al.
1977:26-27; Rabie & Strauss, 1985:6-7). Penalization
therefore follows the breaking of a legal norm (Wright,
1973:22). - Penalization is obviously an element of a traffic



offence. It is an intentional infliction of suffering upon a
traffic offender and implies the expression of the community’s
condemnation and disapproval of the traffic offender and his
conduct. This denotes that penalization is explained in
terms of retribution.

Rabie & Strauss (1985:7) define penalization as follows:

-
~"Punishment is the balancing of a punishable infringement of

the law with the infliction of an evil which is commensurate
with the gravity of the injustice and the mens rea of the
offender, which expresses a public disapproval of the
offender’s act and thereby leads to verification of the law.™
Retribution simply implies penalization (Ross, 1975:36;
Barnett & Hagel, 1977:211-212; Halleck, 1967:3; Rabie &
Strauss, 1985:6-8). The researcher proposes to give the
following operational definition: by penalization is meant
punishment imposed or-inflicted by the court on_ the traffic

offender for committing a traffic offence. For purposes of
this research, penalization will include all forms of

punishment imposed on traffic offenders.
l1.6.2 Traffic offence

Odendaal (1968:28) gives the following definition: "’n
Verkeersoortreding is ’n handeling of versuim van ‘n persoon
waardeur of iemand anders ée lewe 1n gevaar gestel kan word
ten gevolge van die onveilige bestuur van ‘n voertuiqg of
waardeur onoordeelkundige, onbedagsame of ongemagtigde optrede
sy eie lewe op ’‘n openbare pad in gevaar Kan stel of optrede
wat andersins antisosiaal wvan aard of in:Stryd is met
openbare padverkeer-voorsorgmaatre8ls; die optrede kan
opsetlik of onopsetlik geskied maar, wat ook al die geval, die
gevolge kan ewe ernstig wees." It is therefore evident that
a traffic offence/traffic crime/traffic vioclation means the
violation or transgression of road traffic legislation (Louw

16



et al. 1978:86; Welman, 1971:31). The Road Traffic Act No 29
of 1989 (as amended) makes no distinction between traffic
offence, traffic crime and traffic violation. For purposes
of this research, these three concepts will be viewed as

synonymous and will be used interchangeably.
1.6.3 Traffic offender

Du Plessis (1981:5) gives the following definition: "’n
Verkeeroortreder is enige persoon wat deur die hof skuldig
bevind is aan 'n verkeersoortreding, met ’‘n begrip van iemand
wat, indien hy in die hof sou verskyn het, skuldig bevind sou
word aan ‘n sodanige oortreding. Die rede vir verdere
kwalifikasie is dat oortreders soms verkies om afkoopboetes te
betaal eerder as om in die hof te verskyn. In ander gevalle
gebeur dit dat die oortreders nie by die gegewe adres
opgespoor kan word nie ten einde ’‘n dagvaarding te bedien."
It is clear from this definition that the concept traffic
offender refers to the individual who has committed a traffic
offence, charged, convicted (found guilty) and penalized
whether he/she has physically appeared in a court of law or
not. Non-appearance occur in payment of an admission of
guilt fine.

1.6.4 Traffic

To eliminate any distortion with regard to this concept, the
researcher will rather implement an operational definition of
general movement of pedestrians (people), motor vehicles and
ridden animals in streets or on public roads. One pedestrian
may constitute a traffic (Clark, 1982:17; Smit & Potgieter,
1982:1). |
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1.6.5 Driver

Clark (1982:17) maintains that a driver is a person who drives
or is in actual physical control of a vehicle. According to
the Road Traffic Ordinance (Natal, 1966:Section 1) and the
Road Traffic Act (South Africa, 1989:Section 1) driver means:
"Any person who drives or attempts to drive any vehicle or who
rides or attempts to ride any pedal cycle or who guides any
draught, pack or saddle animal or herd or flock of animal ..."
For purposes of this research, an operational definition of a
driver of motor vehicle shall be deemed to mean the traffic

offender.
1.6.6 Motor wvehicle

Motor vehicle means any self-propelled vehicle and also refers
to a device designed or adapted principally to travel on
wheels (South Africa, 1989:Section 1). It is clear from this
definition that a motor vehicle is a device by which any
person or property may be propelled, moved or drawn upon a
public road (Cooper, 1990).

1.6.7 Public rocad

A public road can be defined as a road, street or any other
place (thoroughfare) commonly used by the public (Natal,
1966:Section 1). The concept road refers to a track or way
prepared for passengers (pedestrians), motor wvehicles, etc.
An operational definition of a street is a road in a town
cit or village usually with houses or buildings at the

sides.
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1.6.8 Freeway

Freeway refers to a public road or section of a public road
which has been designated as a freeway by an appropriate road
traffic sign (South Africa, 1989:Section 1; Natal,
1966:Section 1).

1.6.9 Traffic officer

Traffic officer means a person appointed in terms of section
3(a} to be in charge of traffic law enforcement (South Africa, .
1989:Section 1). Police officers are also responsible for
traffic law enforcement. Police officer means: "A member of
any police force established under any law, or any body of
persons carrying out under any law, the functions of a police
force and includes a traffic officer appointed in terms of
Section 3" (Natal, 1966:Section 1).

1.6.10 Traffic law enforcement

Little (1970:28) opines: "The term "enforcement" usually
refers to the intensity of police surveillance of traffic and
techniques used, rather than to the detailed character of the
regulations or to the strictness with which they are
interpreted.”® This implies that traffic law enforcement
means the action by which order is maintained in the traffic
situation to ensure the safety of all road users.
Consequently traffic order requires efficient, requlative and
predictable action in a given traffic situation (Hand et al.
1980:155).
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1.7 REVIEW (SURVEY) OF LITERATURE

Whatever the reason, a review of the available literature
suggests that there is yet much to be done if penalization of
traffic offenders is to be brought into proper penological and
criminological perspective. The researcher has therefore
made a study of the following relevant 1literature (as

contained in the bibliography): ) -
1.7.1 South African literature
(a) Cloete & Conradie (19%84)

This book 1s aimed primarily at students in Traffic
Criminology. The contents accordingly conform to the
reqguirements for prescribed books at university level.
Some chapters consequently concentrate on particular
aspects of traffic science and are based on
scientifically acquired information. The question of
traffic law enforcement, adjudication of traffic offences
and traffic control on South African roads are also
considered. This book is also aimed at the traffic law

enforcement practitioners.
{b) Cooper (1990}

Cooper has attracted the most attention in criminoclogical
and penoclogical circles. This work deals with Road
Traffic Legislation in South Africa. It includes the
road traffic regulations and the Road Traffic Act No 29
of 1989 which replaced the Road Traffic Ordinance No 21
of 1966 is also dealt with in this book. It also goes
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(c)

(d)

(e)

rather further in that it takes a provocatively legal
line of argument by outlining the various road traffic

regulations.
Odendaal (1968)

This thesis demonstrates an exhaustive analysis of the
effectiveness of punishménf of traffic offenders in South
African courts. The function of traffic legislation is
also considered.

Du Plessis (1981)

Du Plessis investigated the number of persons charged
with reckless driving, how many were found guilty and
punished. This researcher, further, demonstrates his
dissertation in an analysis of reckless driving in
Potchefstroom during 1977 and 1978. He also made
comparisons according to demographic variables such as:

age, sex, race, etc.
Redgment (1990)

This author further takes a provocative legal line of
argument. The book deals extensively with the Criminal
Procedure Act No 51 of 1977 and also renders decided
cases. Sections relevant to the researcher are Section
56 (written notice to appear in court); Section 57 (an
admission of guilt fine):; Section 341 (spot fines); and
Sections 274 ~ 299 (sentences imposed on offenders).
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(f) Road Traffic Ordinance No. 21 of 1966

This Ordinance was in force up to 31 May 1990. It is
worth noting that persons who committed traffic offences
prior to 01 June 1990 (i.e. 01 January 1990 to 31 May
1990) but tried by a court after 01 June 1990 were
penalized in terms of the Road Traffic Act No. 29 of
1589. The Ordinance dealt with the following:

* appointment of registering authorities and traffic
officers;

* registration and licensing of motor vehicles;

* licensing of motor vehicle drivers;

* public motor vehicles;

* road traffic signs, general speed linit and parking
meters;

* general penalties and legal procedures;

* additional powers and duties of officers;

* apportionment of fees and fines;

* regulations and by-laws; and

% penalization of traffic offenders.

The Road Traffic Regulations {made in terms of the Road
Traffic Ordinance) highlighted the following:
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{g)

- registration and licensing of motor vehicles;

- brakes, lamps and other lighting equipment on motor
vehicles;

- general equipment on motor vehicles;

- dimensions, projections and loads on motor vehicles;
- general requirements for public motor wvehicles;

- road traffic signs; and

- penalization of traffic offenders.

Road Traffic Act No. 29 of 1989

The application of the Act will be discussed in chapter
2, paragraph 2.4.3. The requlation of traffic on public
roads, fitness requirements and related matters are

issues dealt with by the Act under the following aspects:

* administrative matters pertaining to registering

authorities and traffic officers;

* registration and licensing of motor vehicles;

* fitness of drivers and motor vehicles:

* operator fitness;

* road traffic signs, general speed limit and parking
meters;
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* rules of the road;

* accidents and accidents reports:

* specific traffic offences such as: reckless and/or
negligent driving, inconsiderate driving, driving
under the influence of alcochol, etc.:;

* presumptions and legal procedure;

* reqgulations and by-laws; and

* penalization of traffic offenders.

The Road Traffic Regulations (made in terms of the Road
Traffic Act) pertain to the following:

- fitness of drivers and motor vehicles;
- road traffic signs, speed limit and parking meters;
- rules of the road:; and
- penalization of t;_affic offenders.
Overseas literature
Clark (1982)
Clark investigated traffic collisions and traff\i\q_

managemnent related matters. The book contains
illuminating information on aspects of traffic law
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(b)

(c)

enforcement such as: traffic engineering, traffic
education, traffic supervision and traffic law

enforcement techniques.
Hand, Sherman & Cavanagh (1980)

These authors searched for material on traffic control.
Each year traffic law enforcement organizations are faced
with an ever-increasing traffic offence commission.
Traffic officers deal with preservation of human life by
enforcing traffic laws. This book is therefore an ideal
source of reference for traffic control and engineering,
traffic supervision, traffic law enforcement tactics and
the role of the traffic officer in court.

Hood (1972)

Traffic offences are the most dangerous and expensive in
modern society. In terms of numbers they are the most
frequent. It is therefore possible that more people are
penalized for traffic law violations. The predicament
is at its most acute in the courts, since it is there
that decisions have to be made about penalization. This
book is therefore another viable source on penalizing
{(sentencing) traffic offenders. Judicial officers are
faced with a problem in deciding how to perceive traffic
offenders. Of crucial importance are the differences of
attitude amongst judicial officers to the relationship
between traffic offences and other types of crime.
These differences of attitude are a major factor in
producing disparities (discrepancies) in penalizing
traffic offenders. It is for this reason that Hood
analyses disparities in penalization.

25



(d)

1.8

Willett (1964)

The author focused attention on the study of serious
traffic offences and traffic offenders. This empirical
research is preceded by a careful analysis of law, of the
role played by the police and of the statistical tables
presented in the book.

PROBLEMS (OBSTACLES) ENCOUNTERED DURING THE RESEARCH

The researcher encountered numerous problems and these are

briefly discussed below:

(a)

(b)

(¢}

{(d)

—

-

Some particulars of traffic offenders as per written
notices to appear in court were incomplete In some
written notices the place, date and time of traffic
offence and sex, age, race, nationality and occupation of

traffic offenders were not indicated and these were

viewed as "unknown"™ by the researcher. This a&also
applied to spot fine citations.

In some notices the sections of the Road Traffic
Oordinance No 21 of 1966 and the Road Traffic Act No. 29
of 1989 as well as regqulations made thereunder were not
corresponding with the description of traffic offences.

The scarcity of literature (locally and/or overseas) on
penalization of traffic offenders hampered this researcrﬁ,
Criminological and penological investigations on aspects
related to this kind of research are equally rare.

The researcher could not have access to written notices

in respect of traffic offenders who appeared for trial.
The researcher was informed by court officials that the
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(e)

1.9

notices had already been destroyed. The researcher,
therefore, had to rely on the magistrate’s Criminal
Record Book (J546). In this official document provision
is made for full name, age, sex, race and nationality of
traffic offenders. However, only the name (sometimes
initials) and surname were reflected. Other qualities
(demographic variables) such as: age, sex, race, etc.
were also not indicated. This problem related to the
gross incompleteness of the Criminal Record Book. As a
result, these demographic variables are reflected as
"unknown" in this research.

The dates when traffic offences were committed are
"unknown" in relation to traffic offenders who appeared
in court because all written notices had already been
destroyed. Written notices that were not available were
for traffic offences committed between 01 January 1990
and 31 December 1990. This includes the period covered
by the researcher, 01 January 1990 to 30 June 1990. For
purposes of this research, the researcher therefore
arbitrarily used the dates of trial (as reflected in the
Criminal Record Book - J546) of traffic offenders to
ascertain the number of traffic offenders who appeared in
court and were penalized between 01 January 1990 and 30
June 1990. This was the most serious problem (obstacle)
encountered because the Criminal Record Book makes no
provision for the dates when traffic offences were
committed.

CHAPTER DIVISION

In chapter 1 a general orientation to the study is outlined

with reference to aspects such as research rationale, research

methodology, aims, problems encountered, etc. Chapter 2 is
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an exposition of road traffic legislation in South Africa.
Chapter 3 relates to the classification of traffic offences
and traffic offenders. Factors that contribute towards
traffic offences are also discussed in this chapter.

Chapter 4 analyses traffic offenders and traffic offences.
Analyses are based on demographic variables (such as age, sex,
race, etc.) and traffic dynamics (such as how the traffic
offences came to be known, dates and times of traffic
offences).

Chapter 5 deals with the various aspects of traffic law
enforcement. The main focus of chapter 6 is a detailed
analysis of penalization of traffic offenders. Chapter 7
outlines the findings and recommendations pertaining to the
penalization of traffic offenders as is evident (emanates)
from this research.

1.10 SUMMARY

This research is the first of its Xind undertaken in the
magisterial district of Lower Umfolozi. The rationale for
research resides in the application of knowledge acquired with
regard to the penalization of traffic offenders. Research is
undertaken with specific aims. This research, therefore,
aims at bridging the gap in the substantial knowledge about
penalization of traffic offenders. Research methodology
implies an operational framework within which facts are placed
so that their meaning may be seen more clearly.

Research methodology is a set of methods and procedures
designed to achieve clarity about aspects pertaining to
penalization of traffic offenders. Criminological research
.cannot proceed without proper delimitation. The following
are important types of delimitation (as applicable in this

research):
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- quantitative,

- qualitative,

- geographical (spatial or ecological),
- chronological (temporal), and

- conceptual.

It is essential to define concepts in order to appreciate and
understand issues pertaining to penalization of traffic
offenders. In order to eliminate distortions that may exist,
it became necessary for the researcher to define certain
caoncepts operationally. It should be noted that literature
review suggests that there is yet much to be done if
penalization of traffic offenders is to be brought into proper
penological and criminological perspective. Research is
fraught with problems. The researcher encountered numerocus
problems (obstacles) which hampered this research. The
division of chapters in respect of this research is also
outlined in this chapter.
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CHAPTER 2

—
ROAD TRAFFIC LEGISLATION IN SOUTH AFRICA

2.1 INTRODUCTION

The considerable increase in motor vehicles on the road, the
high rate of road accidents, the voluminous number of traffic
violations and the fact that road safety cannot be guaranteed
by improvements to road and environmental conditions, has
necessitated the enactment and review of traffic legislation.
Traffic legislation does not simply depend upon its
enforceability in achieving voluntary obedience amongst road
users, but also on inherent consistency and predictability.
This is also another rationale for enacting road traffic
legislation. It is possible that traffic legislation may be
directed at the traffic laws and not taking into account the
consequences thereof. The point of focus, therefore, becones
the enforceable nature of legislation rather than its
consequence. The architects of traffic legislation often
adopt their own individual attitude and approach to traffic
problems as a point of departure without giving due
consideration to the attitude and the opinion of the
community.  This may lead to inflexible traffic legislation
whereas the community in which it is implemented is subject to
rapid change.

The possibility exists that there could be a negative
influence upon the effectiveness of legislation and this could

be a result of placing too much emphasis on enforcing traffic
‘legislation. This might foster the development of a careless
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attitude towards traffic legislation and might therefore
complicate the task of traffic law enforcement authorities.
Traffic legislation should reflect the interest of the
community rather than simply representing a set of enforceable
rules. In this sense, therefore, traffic legislation should
w,1¥aim at maintaining an equilibrium in order to best serve the
- interests of the community. More attention is being paid to
the human factor in traffic conditions because it is felt that
the driver of a motor vehicle "... must be governed by rules
of driving conduct or the result was [is] highway chaos"
(Barkhuizen, 1967:298).

2.2 OBJECTIVES AND FUNCTION OF TRAFFIC LEGISLATION
e e e el

It is clear that traffic legislation has been enacted with
specific objectives (Barkhuizen, 1967:300; Kriel, 1974:2).
Every individual has the right to use public roads and the use
thereof should be as humanly as possible. All persons are
expected to he considerate to other road users. The traffic
officer’s conduct in his role as maintainer of traffic order
is governed mainly by two sets of traffic legislation, namely
those relating specifically to traffic as such and those
concerned with the functions of the traffic officer.

2.2.1 Objectives of traffic legislation

Traffic laws are aimed at ensuring orderly flow of traffic and
road safety by achieving a balance between traffic flow, rocad
safety and economy (Trip, 1938:76). In other words, traffic
laws regulate road behaviour in the interests of order.
Traffic legislation has a number of broad and diverse

objectives:
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(a) it prescribes certain standards of behaviour for
individual road users and judges certain types of traffic
conduct. Such behaviour should not amount to negligence

or recklessness;

(b) standards of safe behaviour should be brought into line

with the wishes and demands of road users;

(c) the various traffic prescriptions (Road Traffic Act and
Regulations) should be consistent with each other;

(d) traffic legislation is directed at the determination of
guilt and responsibility in road accidents;

(e) traffic legislation contains objectives relating to
environmental elements influencing traffic. For
instance, buildings and other features should not
obstruct visibility or the flow of traffic; and

(f) the legal measures aimed at promotion of road safety
should always go hand in hand with the improvement of
road and environmental conditions (Barkhuizen, 1967:300).

A great deal of traffic legislation consists of a series of
road safety prescriptions in written form. The practical
objective is to lay down rules of traffic conduct so that
every road user will know exactly what is expected of him
(Barkhuizen, 1967:300). It is appropriate to refer to
regulations dealing with the functions of traffic officers.
There are specific rules which set the limits within which the
traffic officer may act in the execution of his duties. They
provide guidelines which subdivide his functions into three
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areas, namely administrative, executive and supervisory acts
of authority (Smit, 1989:3-4). The functions of the traffic
officer will be discussed in chapter 5, paragraph 5.5.

2.2.2 The function of traffic legislation

The comprehensive function of traffic legislation is to ensure
order on the roads, and to control and prevent traffic
offences (Oosthuizen, 1975:12-13; Milton & Fuller, 1971:653).
Sound principles regarding the use of roads should- be adhered
to. To regulate the easy flow of traffic, all drivers of
motor vehicles should observe all traffic signs, rules and
regulations. The application of traffic legislation is aimed
at the reduction of risky conduct on the part of the road
user with the purpose of controlling his/her behaviour which
can make a considerable contribution towards fulfilling the
objectives and functions of traffic legislation. The
objectives of traffic legislation are more easily achieved
when they are supported by positive public opinion, attitudes
and voluntary compliance.

Apparently, the main function of traffic legislation in
relation to road safety and penalization of traffic offenders
is to reinforce the duty to take care by providing additional
safeguards in situations of potential danger. Justice Broome
(O0dendaal, 1968:35) remarks: "These safequards, involving as
they do the creation of guite arbitrary criminal offences, are
rough and ready, but they are the best that can be devised.
They have the obvious disadvantage of making punishable
conduct which is not inherently wrong and which often does not
involve any failure to take due care, but that is the price we
must pay for safer roads.™
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The effective functioning of traffic legislation may be
influenced by a number of factors (Kriel, 1974:5-7).

Factors that are characteristic of the application of traffic
legislation also create various problems, for instance, the
so-called victimless traffic crimes. A fair percentage of
traffic offences may be classified as such because there is no
specific complaint and immediate victim. Traffic legislation
evolved with increased use and complexity of human nature.
For traffic legislation to becone operative it must be
consistent with the principles of criminal law. Traffic
crime can therefore be seen as the commission or omission of
an act for which there is a prescribed penalization. This
implies that traffic legislation consists of various elements
(corpus delicti) that must be present in each traffic offence
before it is complete (Hand et al. 1980:154). When all the
elements are present, the traffic offence is conplete,
regardless of the state of mind of the traffic offender.

2.3 PROBLEMS AFFECTING TRAFFIC LEGISLATION s

T ~ AT
- - 7

In addition to the road user, the application of traffic
legislation and the legal aspects thereof, several problems
affecting traffic legislation may be identified (Kriel,
1974:6). Traffic legislation clearly define the rules,
guidelines, duties and limitations applying toc drivers,
pedestrians, vehicles,. roads and road traffic signs. It is
therefore apparent that they promote preventive rather than
repressive traffic control. The Rocad Traffic Act and
Reqgulations require all road users voluntarily to submit to
reasonable restrictions, the objective being to lower the rate
of road accidents. These prescriptions impose a further duty
on the police and traffic officer and demands of them specific
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high-quality law enforcement through discretion, the
determination of tolerance thresholds and selective traffic

law enforcement.
2.3.1 Criticisms against traffic legislation

Numerous criticisms have been 1levelled against traffic

legislation:
(a) there are too many provisions of too diverse nature:

(b) correct road behaviour need not necessarily promote the
flow of traffic (Barkhuizen, 1967:296). This implies
that legally permissible road behaviour may still not be

safe road behaviour; and

(c) the total traffic system needs to be improved because it
is outdated and contains numerous loopholes and
penalization of traffic offenders is too light (Erlank &
Roux, 1967:104).

2.3.2 Acceptability and practicability of traffic
legislation

The acceptability and practicability of traffic legislation is
contingent upon the following basic requirements:

* it must actually relate to traffic crime and punishable

traffic crimes;

* it must enjoy the support of public acceptance and
attitudes. The public is often misinformed since it may
think that the existence of traffic legislation and its

enforcement constitutes tha source of revenue and that

35



2.3.3

traffic legislation serves merely as "... a measuring
stick for the determination of civil liability of those
involved in automobile accidents." (Barkhuizen,
1967:299); and

* it must be enforced (Cloete & Conradie 1984:75-76).

Differential nature of traffic legislation

It could be stated with certainty that there are specific

traffic law enforcement problems. There are alsa fundamental
differences pertaining to the essential nature of traffic

e b i

1ggislation. The following points of differences can thus be
highlighted:

i

(a)

It is a dubious fact to regard traffic offences as crimes
and that traffic offenders should be treated as offenders
in the true sense of the word.: Some feel that traffic
offences should be classified ﬁnder the "grey area” i.e.
between the socially accepted behaviour and clearly
unlawful actions. This will imply that traffic offences

I

are not so dangerous so as to justify police action.
Gardiner (1969:3) states: "From the point of view of the
public police decisions on these questions are important
factors in delineating the boundaries between the social
values of liberty -and order to security. From the point
of view of the police, the need to make decisions within
this limited area challenges the strength of the
policeman’s commitment to the public expectation that all
laws will be literally enforced, and also trains the
public’s support for the police in more serious matters.®
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(b) Traffic offences are unique phenomena that should not be
equated with the laws of the country and should therefore
be judged by special courts of law and be treated by
means of special methods (Erlank & Roux, 1967:127).

(c) Traffic offences hold no social stigmatization for most
people. The National Advisory Commission (1973:227)
remarks: "It is therefore a basic tenet and an
underlying assumption of traffic law enforcement that
people regularly and without any natural consciousness of
wrongdeing wviolate laws designed to ensure safe use of .
the highways."

2.3.4 Public opinion and attitudes towards traffic
legislation

Public opinion and attitude is predominantly inclined to
identify a police or traffic officer’s action with clear
breaches of the law or breaches of natural law such as murder
and rape (Gardiner, 1969:3; National Advisory Commission,
1973:227). Erlank & Roux (1967:126) are of the opinion that
traffic accidents and traffic crime commission are not traffic
crimes because they are not committed intentionally. It is
for this reason that there is a notion that traffic offences
should not be regarded as ordinary crimes; traffic legislation
should not be applied -in the same strict or relentless way and
traffic offenders should be tried by special traffic courts
and should also be treated by means of unique techniques.
These demands do not merely end with decriminalization but
extend the demand for depolicing. Depolicing implies that
minor traffic offences should be overlooked if they do not
threaten or endanger other road users. According to Myren
{Radelet, 1973:47) traffic legislation is purely a set of
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norms for convenience and is not as such part of the legal
code. The enforcement of traffic legislation is therefore

not a police function.

‘Some authorities think that traffic offences are ordinary
crimes and traffic offenders should be penalized (Willett,
1964:3-8). It is thus possible that the breakdown in law and
order may start at the level of traffic corruption. Weston
(1978:4) expresses a neutral opinion: "The provisions of a
vehicle code are sanctioned law, even though most of the
regulated actions are noncriminal."” Seen juridically,
traffic laws are superfluous if they are not maintained on the
same level as the ordinary laws of the land. This legal
opinion is mainly based on the assumption that there is no
particular need for traffic legislation since Roman butch Law
and Common Law, both of which exist independently of
legislation, control the use of roads just as they control all
other human activities. Common law prescribes that human
beings should take reasonable precaution so that others are
net injured. The use and extension of road transport created
a need for specific road traffic legislation. The architects
of traffic legislation rightly believed that carelessness on
roads is an offence against the state and is therefore a
punishable traffic offence. ‘ Traffic regulations, therefore,
belong to the legal code and should as such be enforced as a
code of traffic conduct. Traffic legislation is therefore
acceptable to most people. It follows then that traffic law
enforcement is a police function. Van Heerden (1976:4-6)
opines that the police have the delegated authority to enforce
such law. Traffic policing will always be beset with
numerous problems. Aspects such as road education and
traffic engineering can go a long way towards promoting road
safety.
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2.3.5 Inaccurate and unreliable data

Traffic legislation is also fraught with the problem of
inaccurate and unreliable data. The objectives of traffic
legislation can be executed much more effectively if it is
based on accurate, meaningful and reliable data. In this
regard there are various shortcomings in traffic legislation.
There is a shortage of technical research findings to provide
the 1legislator with the necessary facts regarding road
conduct. The legislative bodies have meagre resources and
manpower to analyze and evaluate traffic legislation (Kriel,
1974:6). This, therefore, results in vagueness and
ambiguities in traffic legislation which creates problems in
the adjudication of traffic offences and problems for the road

user.
2.3.6 Risk-Analysis

One of the functions of traffic legislation is without doubt
to prohibit risky behaviour by the road user and in this way
to eliminate it. Entering the traffic situation is a
calculated risk. Sabey & Taylor (Schwing & Albers, 1980:44)
describe it as follows: "In broad terms travel by road is.
understood by most of us to involve some risk, though the
level of this risk 1is only dimly perceived and rarely called
into prominence because it has been with people almost all of
their 1lives. Daily Jjourneys from the home are commonplace
.o Road accidents are associated with a well-founded
activity which almost everyone needs and wants to be involved
in; the road accident situation is therefore very different
from many threats to personal safety which are far less well
appreciated and sometimes not even recognized until
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irreparable damage has occurred to the persons affected.™
There are specific forms of road behaviour which are dangerous

and may be without any prohibition.

Traffic legislation that does not take the risk factors into
account can have far-reaching consequences for road safety.
The researcher refers to the driving offences which represent
one of the largest single area of application of traffic
legislation in the magisterial district of Lower Umfolozi.
It would therefore be to the detriment of drivers if a speed
limit that had been imposed in a specific area did not take
previously identified risk factors into account. The
rationale for risk analysis resides in the fact that road
safety programmes have not been successful. It should,
however, be noted that drivers are not always fully informed
as to the purpose and essence of traffic legislation and
consequently approach it indifferently. The reason for this
seems to be that traffic offences are not viewed with the same
degree of gravity as other crimes. Moreover, there is
absence of the social stigma when a traffic offender is

penalized, regardless of how serious it is.
2.3.7 Complex and diverse nature of traffic legislation

Another problem surrounding traffic legislation is that its
nature is tooc comprehensive, diverse and complex. It
influences the attitude and standpoint of the road user to a
large extent because the expression "ignorance of the law is
no excuse to escape punishment" and that everyone should know
the law clearly becomes an impossibility. The news media may
bring aspects of new traffic legislation to the attention of
the public. The average road user can scarcely be expected
to keep pace with all amendments pertaining to traffic
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legislation on a regular basis. This impossibility often
results in the road user being penalized for viclating traffic

laws of which he/she was not even aware of (Middleton, 1974).
2.4 APPLICATION OF TRAFFIC LEGISLATION

Legislation or statutory law may be found in a variety of
forms, depending on the body which created it. The most
well-known of this body is Parliament. Its legislation is
known as "“acts" and in this research, reference will be made
extensively to the Road Traffic Act, Act 29 of 1989. It is
also appropriate to refer to the notion that serious traffic
crimes entail those traffic offences that are "dangerous",
while "less serious" traffic crimes refer to those traffic
offences which are less directly threatening to the
individual, his family and society. Sometimes this
distinction between serious and less serious traffic crimes is
explained as the difference between offences that are wrong in
themselves (mala in se) and those which are wrong because they
are prohibited by the legislature (mala prohibita) (Rabie &
Strauss, 1985:4; Waldron, 1980:20-21; Burchell et al.
1983:91-92; Nettler, 1984:17).

There are also other bodies which have legislative powers:

% Provincial Councils and their legislation is generally
known as "ordinances." In this research, the
application of the Road Traffic Ordinance No. 21 of 1966
will be discussed. It should be noted that the road
traffic ordinances of Natal, Orange Free State, Transvaal
and Cape of Good Hope bear the same number and year;

* Town and City Councils and their legislation is known as
"hy-laws"™; and
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* subordinate legislative power in accordance with a law of
Parliament is sometimes given to persons holding certain
positions (for example requlations which are decreed by a
specific Minister). Road Traffic Regulations are
decreed by the Minister of Transport Affairs (South
Africa, 1989: Section 132).

The following commentary is aimed at highlighting other
legislation which effect the control of traffic offences and
penalization of traffic offenders. Persons who have
transgressed traffic legislation are normally issued with
written notices to appear in court and failure to appear in
court is punishable {Redgment, 1990:35-36; South Africa,
1977:Section 55). It is permissible to pay an admission of
guilt fine with regard to certain less serious offences (South
Africa, 1977:Section 57). The admission of guilt procedure
can only be resorted to in two situations:

(a) where a summons to secure attendance in a magistrate’s
court has been issued (South Africa, 1977:Section 54); or

(b) a written notice to appear in court has been issued to
the traffic offender (South Africa, 1977:Section 56).
Spot fines are paid to municipal traffic departments due
to the compounding of certain traffic offences (Redgment,
1990:202-203).

2.4.1 Road Traffic Ordinance No. 21 of 1966

———

This research covers the period between 01 January 1990 and 30
June 1990. The Road Traffic Ordinance was applied to
penalize traffic offenders up to 31 May 19990. The Road
Traffic Act No. 29 of 1989 came into operation on 01 June
1990. The researcher is therefore justified to discuss the
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application of the Road Traffic Ordinance and the Road Traffic
Act with regard to the penalization of traffic offenders in

the magisterial district of Lower Umfolozi.

The objective of the Road Traffic Ordinance was to repeal,
consolidate and amend all laws relating to motor wvehicles and
the regulation of public on public roads. It made provision
for the following aspects:

2.4.1.1 Administrative arrangements

The administrative arrangements included:

* appointment of registering authorities:

* appointment of traffic officers, inspectors of licences,
examiners of vehicles and examiners for drivers’

licences;
* registration of motor vehicles; and
* renewal of licences (Natal, 1966:Sections 1-5).

Other aspects pertaining to registration of motor wvehicles
were the following: assigning of a registration mark; owner of
motor vehicle was liable to register it on a specified date; a
period of grace was allowed for making an application for
registration; application for registration was to follow a
certain procedure; registering authorities were allowed to
issue registration certificates; owner of motor vehicle was
compelled to affix or display registration marks and there was
a specified period during which the motor vehicle licence was
valid (Natal, 1966:Sections 8,9,10,11,12, 14 & 15).
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A registering authority was allowed to issue a motor vehicle
licence and clearance certificate and a roadworthy certificate
was required in respect of certain motor vehicles (Natal,
1966:Sections 18-19). A motor vehicle which was stolen or
became permanently unfit for use was required to be reported
within twenty - one days and the owner of a vehicle was
required to notify the registering authority of the change of
permanent and postal addresses (Natal, 1966:Sections 23 & 26).
Additional requirements were stipulated in relation to the
display of registration marks, clearance certificates and
motor dealers’ clearance certificates (Natal, 1966:Section
48). Registering authorities were allowed to cancel the
registration of motor vehicles not licensed by certain dates
and late payment of registration and licence fees was
penalized (Natal, 1966:Sections 51-52).

2.4.1.2 Licensing of drivers of motor vehicles

Drivers of motor vehicles were required to be licensed (Natal,
1966:Section 56). Drivers’ licences were classified and it
was required that drivers’ licences be included in the
drivers’ identity documents. This came into force since 01
February 1972 (Natal, 1966:Sections 58-59). The possibility
existed that a person was disqualified from holding a
learner’s or driver’s licence (Natal, 1966:Section 61). A
permit was required to drive a farm tractor (Natal,
1966:Section 66). The Administrator was allowed to suspend
or cancel the driver’s licence and endorsements on drivers’
licences lapsed after three years (Natal, 1966:Sections 70 &
72). The instructors of learner drivers were required to
obtain a permit from the Administrator (Natal, 1966:Section
73). The person who permitted or allowed unlicensed person
to drive a motor vehicle was penalized (Natal, 1966:Section
76).
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2.4.,1.3 Vehicie fitness and related permits

The following aspects were required in respect of public motor

vehicles:

mym certificate of fitness;

* public driving permit; ‘/

* examination of a motor vehicle;

* certificate of fitness disc;

* penalization of the person who held more than one
certificate of fitness in respect of the same motor
vehicle; - .

* a certificate of fitness diéé‘was required to be affixed:;

* suspension or cancellation of certificate of fitness or

certificate of fitness disc by the Administrator;

* suspension or cancellation of public driving permit by
the Administrator; and

* it was punishable to permit or allow a person not being

the holder of public driving permit to drive (Natal,
1966:Sections 77-84,87, 92 & 96).
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2.4.1.4 Prescription and displaying of road traffic signs

The Administrator was authorized to prescribe and display road
traffic signs and persons who failed to obey road traffic
signs were penalized (Natal, 1966:Sections 99-101). Speed
limits were specified as follows:

* a general speed limit of 60 kmh was applicable in an
urban area (other than a freeway):

* a general speed limit of 100 kmh was applicable on public
reads other than a freeway outside an urban area; and

* a general speed limit of 120 kmh was applicable on a
freeway (Natal, 1966:Sections 102(1)(a)-102(1)(c)).

It is worth noting that certain drivers were allowed to speed
{Natal, 1966:Section 10334). Reference was made to the
drivers of emergency vehicles such as ambulances,
fire-fighting vehicles and civil defence wvehicles. It was
required that motor vehicles should be driven on the left side
of the roadway and drivers were expected to observe the manner
in which they drove on divided public roads and how they
passed other vehicles (Natal, 1966:Sections 107-109).

2.4.1.5 Driver behaviour on public roads

The following were important rules of the road:

- driving signals;

- right of way at certain road junctions;

- procedare when turning;
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- towing of vehicles;

- stopping and parking of vehicles:

- compulsory stops;

- general duties of driver and passenger:

- vehicle causing excessive noise;

- use of hooter (warning device):

- pedestrian’s right of way in pedestrian crossing;
- duties of pedestrians:

- hindering or obstructing traffic on public roads;
- vehicle left or abandoned on public road;

- special provisions relating to freeways; and

- the penalization upon wviolation of these rules (Natal,
1966:Sections 111-134).

Certain procedures were followed in respect of the reporting
of accidents (Natal, 1966:Sections 135-137). Any person who
drove a vehicle in wilful or wanton disregard for the safety
of persons or other property was deemed to have driven that
vehicle recklessly and a person who drove without reasonable
consideration for any other person using the road, was
penalized for inconsiderate driving (Natal, 1966:Sections 138
& 139).
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A person was penalized for drunken driving if he drove a
vehicle while under the influence of intoxicating liquor or a
drug having a narcotic effect or with excessive amount of
alcohol in his/her blood (Natal, 1966:Sections 140(1)(a) &
{b)). It must be noted that the alcohol concentration in
blood should not exceed 0,08 grams per one hundred millilitres
of blood. The supply of false information and unauthorized
acts in relation to vehicle registration numbers, registration
marks and certain documents were punishable (Natal,
1966:Sections 141-143). It was also punishable to
impersonate a traffic officer or inspector of licences or to
induce such officer to bribery and corruption (Natal,
1966:Section 144).

The courts were authorized to order that a driver‘’s licence or
a public driving permit be produced before it and it was
empowered to issue an order for the endorsement, suspension or
cancellation of a licence or public driving permit or
disqualifying a person from obtaining a learner’s or driver’s
licence (Natal, 1966:Sections 145 & 146). A specific
procedure was followed 1in respect of the endorsement,
suspension or cancellation of driver’s 1licence (Natal,
1966:Section 148). Penalization wﬁs'imposed on the basis of
presumptions with regard to:

- public roads;
- freeways;

- weight ascertained by means of a weigh-bridge or

mass-measuring instrument;

- gross weight of motor vehicles;
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that an owner of motor vehicle drove or parked it;
traffic officers; and
a copy of entry in a register or record of a registering

authority was accepted as true record (Natal,
1966:Sections 149-157).

2.4.1.6 Penalization

Traffic offenders were penalized in the following manner:

(a)

(b)

(c)

(d)

2.4.2

for the death of a person, a fine was not to exceed R3000
or impriscnment not exceeding three years or both:

for reckless driving a fine was not to exceed R2000 or
imprisonment not exceeding two years or both;

for drunken driving or tampering with a motor vehicle
(while under the influence of intoxicating liquor or a
drug having a narcotic effect) a fine was not to exceed
R100C or imprisonment not exceeding one year or both; and

any other traffic violation was liable to a fine not
exceeding R500 or imprisonment not exceeding six months
or both (Natal, 1966:Section 180A).

Road Traffic Regulations

The researcher deems it fit to briefly highlight the various

requlations (in terms of the Road Traffic Ordinance No. 21 of

1966) that were applicable in the penalization of traffic

offenders in the magisterial district of Lower Umfolozi - the
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magistrate's courts being Empangeni magistrate’s court and
KwaMbonambhi periodic court. The stipulations formed the
basis of penalization in terms of Road Traffic Ordinance No.
21 of 1966, The researcher is also of the opinion that such
an exposition is of crucial importance to orientate the reader
with regard to modern trends in penalizing traffic offenders
and to eliminate any possible distortion that might prevail
with regard to the historical background of penalization of
traffic offenders.

Drivers of motor vehicles were required (in terms of the Road
Traffic Regulations) to conform to the following requirements:

(a) motor vehicles were required to be registered and
licensed (Natal, 1966:Regulations 2-9);

(b) brakes, lamps and other lighting equipment were required
to be fitted to motor vehicles (Natal, 1966:Regulations
16-72):

(c) motor vehicles were required to be equipped with
steering, hooter, fuel tank cap, safety belts, etc.
(Natal, 1966:Requlations 73-87); and

(d) motor vehicles were aléo required to conform to certain
specifications pertaining to dimensions, projections, and
loads and public motor vehicles were required to conform
to certain specifications (Natal, 1966:Regulations
88-109).

2.4.2.1 Penalization

Traffic offenders were penalized as follows:
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(a) for contravening traffic requlations pertaining to:

L3

load on tyres;

* gross vehicle mass and axle massload;
* axle massload of vehicle with pneumatic tyres;
* distribution of axle massload and wheel massload on

vehicle fitted with pneumatic tyres; and

* axle massload of vehicle fitted with tyres other
than pneunmatic tyres (Natal, 1966:Regqulations
100-104}, a fine was not to exceed R2000 or
imprisonment not exceeding two years or both (Natal,
1966:Regulation 182(a));

(b) for not wearing safety belts (Natal, 1966:Regulation 86),
a fine was not to exceed R30 or imprisonment not
exceeding ten days or both (Natal, 1966:Regulation
182(b)):; and

(¢) for contravening any other requlation, a fine was not to
exceed R500 or imprisonment not exceeding six months or
both (Natal, 1966:Regulation 182(c)).

2.4.3 Road Traffic Act No. 29 of 1989

It is commonly accepted that the striving towards uniform
traffic legislation in South Africa was fully realized in 1989
with the enactment of the Road Traffic Act No. 29 of’1989
which commenced on 01 June 1990 and can thus be seen as the
most recent road traffic legislation. The aim of the Act is
to consolidate and amend all the laws relating to the
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registration and licensing of motor vehicles and the drivers
thereof, to regulate traffic on public roads and to make
provisions for certain requirements of fitness (Cooper,
1990:595). Further, the purpose of this newly promulgated
traffic legislation is to establish the facts of the traffic
offence and to execute the authority of the Act with regard to
the wviolation of traffic legislation. The hearing of any
violation in terms of this Act in a court of law will
therefore be aimed at establishing quilt or innocence as well
as at passing judgement as to the validity of the application
of the Act. The enforcement of traffic legislation is the
most important measure in preventing traffic crimes.
However, how good our present or future traffic legislation
may be, it will not prevent traffic offences if it remains

pigeonholed and unenforced.

The following account will point out the bearing of the Act on
the understanding of the commission of traffic offences and
the penalization of traffic offenders in the magisterial
district of Lower Umfolozi and aspects which are deemed
relevant here. These include:

- appointment of registering authorities;

- appointment of traffic officers;

- application for registration as inspector of licences,
examiner of vehicles, examiner for drivers’ licences;

- registration and grading of officers;

- suspension and withdrawal of registration officers:;
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- ~establishment of Training Committee for traffic

personnel;

- powers and duties of inspectors, examiners and traffic

officers;

- failure to comply with instruction or direction of
inspector, examiner, traffic officer or peace officer;

and

- impersonating authorized officer or inducing any such
officer to bribery and corruption (South Africa,
1989:Sections 2-13). These aspects pertaining to
registering authorities and officers constitute the basis
of penalization of traffic offenders in that traffic
officers are traffic law enforcers and responsible for
issuing written notices to traffic law violators. The
Minister of Transport affairs is authorized to prescribe
the registration and licensing system of motor vehicles
in each Province (South Africa, 198%:Section 14)}.

2.4.3.1 Fitness of drivers

This refers to licensing, professional driving permit and
powers of the court.

2.4.3.1.1 Licensing

It is a requirement that a driver of motor vehicle should be
licensed in terms of the Road Traffic Act (South Africa
1989:Section 15). The drivers of motor vehicles are compelled
to carry their drivers’ licences in their vehicles (South
Africa, 1991l:Section 6). The inspector of licences is
therefore empowered to demand the immediate production of the
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driver’s licence. The immediate production of a driver’s
licence commenced on 01 January 1993 (South Africa, 1991:
Sections 3b & 6).

A driver’s licence testing centre is authorized to issue a
provincial licence (also known as a learner’s licence) or a
licence to drive (also known as a driver’s licence) (South
Africa, 1989:Section 16). There are specific prescriptions
pertaining to the classification and extent of learner’s or
driver’s licence and these prescriptions relate, inter alia,
to the category of a learner’s or driver’s licence, class of
motor vehicle to which each category of such licence relates
and the form and content of such licence (South Africa,
1989:Section 17). The contravention of traffic legislation
is penalized as stipulated in paragraph 2.4.3.9.

The researcher deems it fit to highlight the following aspects

which also constitute the basis of penalizing traffic

offenders in the magisterial district of Lower Umfolozi:

(a) Disqualification from obtaining licence
Conditions relating to disqualification from obtaining or
holding learner’s or driver’s 1licence are, inter alia,
the following:

- age factor {(under the age of seventeen years in the case
of a learner’s licence or under the age of eighteen years
in the case of any other licence);

- suffering from epilepsy;

- where a driver’s licence has been cancelled; and
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(b)

(c)

addiction to drugs and alcohol (South Africa,
1989:Section 18). A person, when applying for a
learner’s or driver’s licence, is required to disclose
the disqualification (South Africa, 1989: Section 19).

Drivers’ licence testing centres

The registering authorities are required to apply to the
Administrator for the registration of driver’s licence
testing centres. Such centres must be graded and
inspectors must also be appointed (South Africa,
1989:Sections 20-22). The graded driver’s licence
testing centres are authorized to grant application for
and issuing of learner’s or driver’s 1licence (South
Africa, 1989:Sections 23 & 24).

Examination of applicants for drivers’ licences.

The Administrator is authorized to direct the examination
of an applicant for driver’s licence and the holder of
such licence is required to give notice in respect of
change of residential address (South Africa,
1989:Sections 25-27). There are conditions under which
a licence not issued in terms of the Road Traffic Act
shall be deemed@ to be a driver’s licence. A State
Department is authorized to issue learner’s or driver’s
licence only to persons in its employment (South Africa,
1989:Sections 28 & 29).
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(d)

(e)

Cancellation or suspension of licence

The Administrator is authorized to cancel or suspend a
learner’s or driver’s licence if such a person has been
disqualified or would constitute a source of danger to
octher road users if allowed to drive (South Africa,
1989:8ection 30).

Endorsement on licence lapses after a period of three
vyears from the date upon which it was made and the holder
of such licence is allowed to apply to the Administrator .
if he is of the opinion that there are circumstances
justifying the cancellation of such endorsement (South
Africa, 1989:Section 31 & 32).

Prescriptions pertaining to instructors and learner

drivers

The instructors of learner drivers must also be graded
and registered and such registration may be suspended and
cancelled (South Africa, 1989:Sections 33-36).
Learner’s or driver’s 1licences issued contrary to the
provisions of the Road Traffic Act shall not be accepted
as valid documents (South Africa, 1989:Section 38). The
use of learner’s or driver’s licence by another person is
an offence and the unlicensed person should not be
employed as a driver (South Africa, 1989:Sections 39 &
40). An exposition of penalization of traffic offenders
is outlined in paragraph 2.4.3.9.
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2.4.3.1.2 Professional driving permit

A commentary is that the Road Traffic Ordinance ({Natal,
1966:Section 78(1) refers to the public driving permit, but
for purposes and subject to provisions of the Road Traffic
Act, it shall be known as a professional driving permit. it
is rightly so~-called because the holders of such a permit earn
their livelihood as drivers. The following is of utmost

importance for this research:

* the professional driver shall be required to hold a
professional driving permit and such permit shall be kept
in the vehicle and the inspector of licences may demand
the immediate production of such permit (South Africa,
1991:Sections 3(b) & 10). It should be noted that the
requirements of keeping the permit in the vehicle and the
immediate production thereof came into operation on 01
January 1993;

* the professicnal driving permit is classified;

* an application for such a permit should be made;

* the Administrator shall_register a professional driver;

* a professional driving permit shall be issued;

* the Administrator may suspend or cancel the permit; and

* a permit not issued in terms of the Act shall not be

accepted as a valid document (South Africa, 1989:Sections
41-46, & 49).
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2.4.3.1.3 Powers of the court

The court may order the production of a licence and a permit
{South Africa, 1989:Section 54). A court convicting a person
of a traffic offence may issue an order for endorsement,
suspension or cancellation of licence or permit or disqualify
a person from procuring a licence or permit (South Africa,
1989:Section 55).

2.4.3.2 Fitness of vehicles

The realization of the fitness of motor vehicles is contingent

upon the following:
- registration of a testing station;

- suspension or cancellation of registration of testing
station;

- appointment of inspectors of testing stations;

- roadworthy certificate required in respect of motor
vehicles;

~ application for a roadwérthy certificate;

-~ examination of motor vehicle and issue of a roadworthy
certificate and roadworthy certificate disc;

- unroadworthy vehicles not to be licensed;
-~ roadworthy certificate disc to be affixed to a motor
vehicle;
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roadworthy certificate should describe the vehicle in

question;

roadworthy certificate and roadworthy certificate disc
issued contrary to the provisions of the Act shall not be
accepted as valid documents; and

the Administrator is authorized to suspend or cancel a
roadworthy certificate and roadworthy certificate disc
(South Africa, 1989:Sections 57-72). Penalization of
traffic offenders is accounted for in paragraph 2.4.3.9.

2.4.3.3 Operator fitness

This implies

registration of an operator (owner of a motor vehicle):
issuing of opefator card;

operator card to be displayed on motor vehicle;

duties of operator; and

the Administrator haé powers in respect of motor

vehicles, drivers and operator activities (South Africa,
1989:Sections 74-76, 78 & 79).

2.4.3.4 Road traffic signs

There are provisions relating to road traffic signs, general

speed limit and parking meters and the Minister is authorized

to prescribe and display road traffic signs (South Africa,
1989:Sections 82-83). The Administrator is in turn
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authorized by the Minister to prescribe and display road
traffic signs. It is an offence to damage road traffic signs
and failure to obey road traffic signs is penalized (South
Africa, 1989:Sections 82-84). Certain drivers may disregard
the directions of rocad traffic signs and this may happen
during the course of execution of their duties. Such drivers
are, inter alia, traffic officers or any person engaged in
civil defence, drivers of a fire-fighting vehicle or
ambulance. Motor vehicle drivers are required not to exceed
the general speed limit in respect of public road, public road
outside an urban area and on a freeway (South Africa,
1989:Section 85). The local authority is authorized to
instal parking meters and drivers should observe the tinme
allowed and failure to observe will result in penalization
(South Africa, 1989:Section 88).

2.4.3.5 Rules of the road

It is imperative for drivers to adhere to the following rules
in terms of the Road Traffic Act:

(a) vehicles should be driven on the left side of roadway;
(b) vehicles should be passed with great care;

(c) driving signals should be given in time in anticipation
of the reaction of other road users;

(d) carefulness is required in respect of right of way at
road junctions;

(e) specific procedure should be followed when turning;

(f) parking of vehicles;
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(g)

(h)

(1)

(3)

(k)

compulsory stops should be obeyed;

a hooter should be used when necessary and vehicles with
excessive noise should not be driven on public roads;

no person is allowed to hinder or obstruct traffic on

public road;

no vehicle should be left abandoned on public road; and

rules relating to freeways, towing of vehicles, stopping
of vehicles and pedestrians right of way in pedestrian
crossing and their duties (South Africa, 1989:Sections
89, 91-98, 100, 103, 104, 109, 110, 113, 114 & 117). it
should be noted that failure to observe the rules of the
road will result in penalizing traffic offenders as
outlined in paragraph 2.4.3.9.

2.4.3.6 Accident and accident reports

It is the duty of the driver to take certain steps in this

regard:

(a)

(b)

(c)

(d)

the vehicle should be stopped immediately;
the nature and extent of injury should be ascertained;
assistance should be rendered to the injured person;

the nature and extent of damage sustained should be
ascertained:;
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(e) the foliowing particulars should be furnished:name and
address of driver, name and address of vehicle owner and

the registration mark:

(f) the accident report should be completed within
twenty-four hours at a police station and the driver
should produce his/her driver’s licence and identity

document; and

(g) no intoxicating liquor should be imbibed or a drug with a
narcotic effect should be taken by the driver unless he
has complied with provisions in (f) above (South Africa,
1989:Section 118(1)).

2.4.3.7 Reckless or negligent or inconsiderate driving and
driving while intoxicated

Drivers are not required to be reckless or negligent,
inconsiderate and should not drive a motor vehicle while under
the influence of intoxicating liquor or drug having a narcotic
effect or with excessive amount of alcohol in blood (South
Africa, 1989:Sections 120-122).

The blood alcohol concentration (BAC) should not exceed 0,08
grams per one hundred millilitres. Persons are penalized for
unauthorized acts in relation to vehicles; furnishing false
information; and unlawful acts in relation to registration
number, registration mark or certain documents (South Africa,
1989:Sections 123-125).

Traffic offenders are penalized as accounted for in paragraph
2.4.3.9.
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2.4.3.8 Presumptions

For purposes of penalization, there are certain presumptions
which are accepted by the court as correct:

(a) public road, freeway and public road in an urban area;
(b} weight ascertained by means of a weigh-bridge:;

{c) weight of gross vehicle;

(d) proof of gross weight of vehicle;

(e) owner drove or parked a vehicle; and

(f) traffic officers (South Africa, 1989: Sections 126-131).
The Minister is authorized to make regqulations and the local
authority is also authorized to make by-laws (South Africa,
1989: Sections 132 & 13;).

2.4.3.9 Penalization

Penalization of traffic offenders follows the violation of
road traffic legislation:

(a) a person convicted for passing a vehicle without due care
and is intoxicated shall be 1liable tg”  a fine not
exceeding R8000 or to imprisonment not/ exceeding two
years or to both (South Africa, 1989:Section 149(2).
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{b)

(c)

A person who:

* fails to comply with instructions or directions of a
traffic officer or examiner of vehicles or inspector

of licences:

* unlawfully issues or authorizes the issue of a
learner’s licence;

* uniawfully issues or authorizes the issue or

endorses a driver’s licence;

* unlawfully issues or authorizes the issue of a
roadworthy certificate or roadworthy certificate

disc;

* removes a vehicle (in an urban area) where a person
has been killed and such removal must be authorized

by a traffic officer; and

* unlawfully tampers with a vehicle or part thereof
shall be liable to a fine not exceeding R4000 or to
imprisonment not exceeding one year or to both
(South Africa, 1989:Section 149(3)).

A person who killed another due to failure to stop the
vehicle or failure to ascertain the nature and extent of
injury or failure to render assistance shall be liable to
a fine not exceeding R12000 or to imprisonment not
exceeding three years or to both (South aAfrica,
1989:Section 149(4)(a); South Africa, 1991:Section
28(h)).
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(d)

(e)

(f)

(9)

(h)

(1)

A person who damages any property or animal of another
berson due to failure to observe his duties as a driver
in event of accident shall be 1liable to a fine not
exceeding R4000 or to imprisonment not exceeding one year
or to both (South Africa, 1989:Section 149(4)).

A person involved in an accident and has failed to comply
with procedure in event of accident shall be liable to a
fine not exceeding R2000 or to imprisonment not exceeding
six months or to both (South Africa, 1989:Section
149(4)(c)) -

A person found guilty of reckless driving shall be liable
to a fine not exceeding R8000 or to imprisonment not
exceeding two years or to both (South Africa,
1989:Section 149(5)(a)).

A person convicted of negligent driving shall be liable
to a fine not exceeding R4000 or to imprisonment not
exceeding one year or to both (South Africa, 1989:Section
149(5)(b)).

Penalization for any other traffic offence shall be a
fine not exceeding R2000 or to imprisonment not exceeding
six months or to both (South Africa, 1989:Section
149(86)).

The magistrate’s courts are competent to penalize traffic

offenders with any penalty provided for in the Road
Traffic Act (South Africa, 1989:Section 149(7)).
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2.4.4 Road Traffic Requlations

It is necessary for the researcher to briefly highlight the
regulations (in terms of the Road Traffic Act No. 29 of 1989)
that are applied in penalizing traffic offenders in the
magisterial district of Lower Umfolozi.

Cooper (1990:13) maintains that regulations pertain to
"registration and licensing of motor vehicles. The
registration and licensing of motor vehicles is effected in
South Africa within each province: Natal, Transvaal, Orange
Free State and Cape of Good Hope. The following traffic
regulations are consolidated and are applicable to all

provinces:

2.4.4.1 Fitness of drivers

Drivers should be the holders of learner’s or driver’s
licences and professional driving permits (Cooper,
1990:339-371).

2.4.4.2 Fitness of vehicles

The testing stations shall determine fitness of vehicles by
issuing certificates of roadworthy, roadworthy disc;
certificate of fitness, certificate of fitness disc:; and the
Administrator is empowered to suspend or cancel a certificate
of fitness and certificate of fitness disc (Cooper,
1990:375:393). Motor vehicles should be equipped in respect
of, inter alia, the following: brakes; lamps; retro-reflectors
on certain vehicles; direction indicators; steering mechanism;
hooter:; windscreen and windscreen wipers; entrance and exit
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doors; tyres; exhaust silencers and pipes; safety belts;
emergency warning signs (triangles); speedometers; etc
{Cooper, 1990:397-467).

Vehicles should conform to certain dimensions which will,
inter alia, include: overall length; overhang of vehicle; and
projections of load (Cooper, 1990:467-473). Drivers of motor
vehicles should observe the load on vehicles in respect of,
inter alia, the following: weight of person and luggage;
number of persons in relation to seating capacity; load on
tyres; gross weight of vehicle; axle massload of vehicle with

pneunatic tyres; etc (Cooper, 1990:475-481).
2.4.4.3 Road traffic signs, speed limit and parking meters

Cooper (1990:515-575) opines that drivers should observe road
traffic signs in relation to: purpose; classification, types
(regulatory, warning informative, road markings), dimensions
and colours; manner in which they are displayed; illumination
or reflectorization and language used. The general speed
limit should not be exceeded (Cooper, 1990:575}. The speed
limits are the same as those discussed in paragraph 2.4.1.4.
A speed limit of 80 kmh shall apply to certain vehicles e.q.
trucks, truck-tractors, articulated vehicles, etc (Cooper,
1990:577). '

2.4.4.4 Rules of the road

Cooper (1990:579-583) opines that drivers should take heed of
the diverse driving signals for the control of traffic.

2.4.4.5 Penalization~‘

7
4

Traffic offenders are penalized as follows:

— e —
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(a) A fine not exceeding R8000 or imprisonment not exceeding
two years or both shall apply to persons found quilty of
contravening regulations pertaining to dimensions of
vehicles and loads on vehicles (Cooper, 1990:591).

(b) A fine not exceeding R2000 or imprisonment not exceeding
six months shall apply to persons convicted of
contravening any other rocad traffic regulation {Cooper,
1990:591).

2.5 SUMMARY

Road traffic legislation is universally viewed as an important
cornerstone of controlling the incidence, movement,
fluctuation of traffic crimes and the penalization of traffic
offenders. Traffic legislation relate to traffic order,
smooth and safe traffic flow. The obféctive and
comprehensive function of traffic legislation is to bring
about a state of equilibrium in traffic safety and to
discourage by means of penalization further commission of
traffic offences. Traffic legislation has unique problems.
The justification for the existence of traffic legislation is
questioned on the grounds that it does not seem to be accepted
by the public or to be actually enforced. The rationale for
this is the old issue of whether traffic offences are really
crimes and whether the traffic offenders should be penalized

or not.

The application of traffic legislation in this research is
contingent upon the implementation of the Road Traffic
Ordinance No. 21 of 1966 and Regulations made in terms of the
Ordinance and the Road Traffic Act No. 29 of 1989 and
Regulations made in terms of the Act. Each province applies
its regulations in respect of registration and licensing of
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motor vehicles. The regulations are the same in relation to
fitness of drivers; fitness of vehicles; road traffic signs;

general speed limit; parking meters and the penalization of
traffic offenders.
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CHAPTER 3

CLASSIFICATION OF TRAFFIC OFFENCES AND TRAFFIC OFFENDERS

3.1 INTRODUCTION

The study of traffic crime is one of the most important
pursuits of research into the penalization of traffic
offenders in the magisterial district of Lower Umfolozi.
Traffic offences are inherently dramatic events. They cause
great harm and elicit a strong social response. The
classification of traffic offences is the actual focal point
of the consideration of penalization of traffic offenders.
Road users and the traffic officers contact, and perhaps
conflict, with each other because they are both involved in a
general traffic system containing a multitude of elements all

interacting with each other in highly complex ways.

Traffic offences are classified as such in terms of specific
juridical requirements. Any traffic offence, no matter how
trivial, which is adjudicated in a criminal court is
classified as a criminal offence (Saunders & Wiechers,
1684:3). The significance of the classification of traffic
offences and traffic offenders can be found in Chapter 6 in
the sphere of the penalization of traffic offenders.
Logically, the penalty imposed on the driver who is penalized
for committing a driving offence (for example, driving under
the influence of intoxicating liquor) should differ
considerably to that of a driver who is penalized for
committing a document offence (for example, driving a vehicle

without a valid driver’s licence).
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3.2 CLASSIFICATION OF TRAFFIC OFFENCES

The classification of traffic offences simply refers to the
various patterns of traffic offending. The researcher has
arbitrarily dichotomized or classified traffic offences
committed in the magisterial district of Lower Umfolozi into

three discrete categories:
* driving offences (speeding, drunken driving, etc.):

* vehicle-related offences (defective tyres, brakes,

l1ights, etc.); and

* document offences (nc valid driver’s 1licence, expired
clearance certificate, etc). See attached content
analysis (information) schedule for this arbitrary
classification (Annexure B).

The classification of traffic offences is related to the way
in which they are defined. Van der Walt (1982:35) defines
crimes within the criminological framework as the violation of
fundamental social relatioconships. He distinguishes eight
fundamental relationships: family,LEEonomic, religious,
sexual, political, public authority, community and
interpersonal relationships. This classification may also be
applied to the classification of traffic offences on a limited
scale in order to classify traffic offences and to draw a

distinction between them and traffic accidents.

Another type of classifying traffic offences is to divide them
into two main groups (Cloete & Conradie, 1984:3):

71



{a} There are less sericus traffic offences that are often
classified as transgressions of traffic legislation for
statistical purposes and which, in most instances, may be
settled by payment of an admission of guilt fine and spot
fine. Legal proceedings follow in the event of failure
to pay admission of guilt or spot fine. Such traffic
offences include driving offences (parking offences, less
serious speeding offences, étc), vehicle~related offences

- (defective tyres, brakes, etc) and document offences

(passenger overload, expired clearance certificate, etc).

{b) There are also more serious traffic offences (also known
as "direct charges") where court appearance is generally
compulsory. This often includes, inter alia, driving
offences such as culpable homicide following a motor car
accident, driving under the influence of alcohol, failing
to stop after an accident as well as reckless and/or

negligent driving.

Before considering the arbitrary classification of traffic
offences by the researcher, it is appropriate to briefly
highlight other types of traffic offences.

{(a) Unconscious and conscicus traffic offences —

Dix & Layzell (1983:49-55) refer to certain aspects of traffic
offences committed unconsciously and consciously. It is
essential to draw a distinction between conscious and
unconscious traffic offending. This distinction which is
frequently recognized by traffic officers, has important
implications for traffic law enforcement. A traffic offence
can be committed unconsciously if the traffic offender does
not know or is not familiar with the traffic legislation or is
not aware that the condition of his vehicle or documents or
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his behaviour on the road is contravening traffic legislation.
It is therefore possible to refer to traffic offending through
ignorance of traffic law-breaking (Dix & Layzell, 1983:50~51).
The unconscious traffic crime commission cannot necessarily be
considered less serious than conscious commission of traffic
offences.

The identification of conscious and unconscious commission of
a traffic offence is not intended to imply that there is any
legal distinction between these classifications.
Nevertheless, unconscious commission of traffic crimes have
certain implications for traffic law enforcement. The
importance of the distinction lies in its implications for the
effectiveness of traffic law enforcement and relations between
traffic officers and traffic offenders. In many situations
it is not easy for traffic officers to say whether a traffic
offence was committed consciously or unconsciously. This
implies that traffic officers will judge the traffic offence
itself or the attitude of the traffic offender. Conscious
traffic offending refers to instances where vehicle drivers
deliberately and purposefully contravene traffic legislation.
Many driving and vehicle-related offences, require certain
physical circumstances for them to be committed. For
instance, the speed at which a driver travels along a public
road will depend, inter alia, upon both the physical
characteristics of the road and upon the driver’s perception
of the risk inherent in these characteristics. 7

(b) Consensus traffic offences
- Consensus traffic offence commission applies to situations,
usually confined to a certain public road or area, where a

particular traffic offence has become so rife that the traffic

officers no longer enforce it or are unable to enforce traffic
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legislation (Dix & LayzZell, 1983:58-60). The possibility
exists that there might be consensus between vehicle drivers
and traffic law enforcement authorities. Speeding on
particular roads is a typical example of consensus traffic

crime commission.

It is, therefore, apparent that consensus traffic crime
commission evolves either as a response to traffic regulations
which both drivers and traffic officers believe are
unreasonable or when the traffic officers consider that there
are goals other than traffic law enforcement which have higher
priority or other traffic offences which have a higher
priority. Consensus traffic crime commission not only
implies that there is a large number of traffic offenders
committing the same traffic offence, but also that traffic
officers do not enforce the existing traffic legislation (Dix
& Layzell, 1983:58). With other situations the possibility
exists that the decision not to intervene is actually taken by'
senior traffic officers. Consensus traffic crime commission
may signal that certain traffic regulations are unrealistic
{Dix & Layzell, 1983:59). One problem that can result from
consensus traffic crime commission, however, is that traffic

regulations as a whole may be brought intc disrepute.
(c) Schedule traffic offences

The commission of schedule traffic offences occur when
commercial and professional drivers are compelled to commit
traffic offences in order to meet tight delivery schedules
(Dix & Layzell, 1983:61-62).

Traffic officers are tempted to blame tight delivery schedules

for many traffic offences particularly driving offences such

as speeding and negligent and/or reckless driving. Dix &
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Layzell (1983:61-62) opine: "If it is the case that some
employers are tempted for commercial reasons to impose driving
schedules upon their employees which invite law-breaking, then
ways should be sought to make such practices uneconomic.
This raises a question of principle: whether or not employers
can be held responsible for the driving behaviour of their
employees during working hours. It seems certain, however,
that less restrictive schedules would result if, for example,
both driver and employer were penalized for a motoring cffence
committed by an employee."

There are 1literally numerous classifications of traffic
offences for which traffic offenders may be penalized. For
purposes of this research it will suffice to deal with the
arbitrary classification proposed by the researcher. Table
3.1 shows the frequency distribution of traffic offences in

the magisterial district of Lower Umfolozi.

TABLE 3.1 FREQUENCY DISTRIBUTION OF TRAFFIC OFFENCES 1IN
THE MAGISTERIAL DISTRICT OF LOWER UMFOLOZI FOR
THE PERIOD 01 JANUARY - 30 JUNE 1990

FREQUENCY
CLASSIFICATION OF TRAFFIC OFFENCES
(N) (%)
DRIVING OFFENCES 2641 41,42
VEHICLE-RELATED OFFENCES 2400 37,62
DOCUMENT OFFENCES 1338 20,96
TOTAL * 6379 100,00
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*Table 3.1 shows that the total number of traffic offences has
exceeded 4771 traffic offenders penalized in the magisterial
district of Lower Umfolozi during the period 01 January 1990
to 30 June 1990, The researcher ascribes the increase to the
fact that there were instances where a traffic offender
committed more than one traffic offence and was penalized

accordingly.

Table 3.1 reveals that driving offences accounted for 2641
(41,42%) of the total traffic offences and were the most
traffic offences committed by drivers of motor vehicles.
Vehicle-related offences were committed in 2400 (37,62%) of
the total traffic offences. Document offences were the least
traffic offences committed and they constituted 1338 (20,96%)
of the total traffic offences recorded for the period under
investigation.

3.2.1 Driving offences —

The researcher identified fifty-nine driving offences (see
attached information Schedule-Annexure B). It is not the
intention of the researcher to give a detailed account of all
the driving offences. It is therefore for this reason that
the researcher will briefly highlight driving offences which
have been arbitrarily selected as serious in terms of the Road
Traffic Act (Act 29 of 1989), namely: speeding offences (South
Africa, 1989:Section 85); reckless and/or negligent driving
{South Africa, 1989:Section 120); and driving under the
influence of intoxicating liquor (South Africa;-1989:Section
122).

Table 3.2 renders a breakdown of the frequency distribution of

driving offences. For purposes of the table, the researcher

has collapsed other driving offences by havingl
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categories/types such as disregarding road traffic signs,
disregarding road markings, disregarding rules of the road,

etc.
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TABLE 3.2  BREAKDOWN AND FREQUENCY DISTRIBUTION OF DRIVING OFFENCES 1IN
THE MAGISTERIAL DISTRICT OF LOWER UMFOLOZI FOR THE PERIOD 01
JANUARY- 30 JUNE 1990

FREQUENCY

TYPE OF DRIVING OFFENCE
() (¥)

SPEEDING : 1424 53,92
RECKLESS AND/OR NEGLIGENT DRIVING 13 0,49
DRIVING ONDER THE INFLUEHCE OF LIQUOR 70 2,65
FATLURE TO WEAR SAFEFY BELTS 266 10,07
FAILURE TO GIVE TRAFFIC SIGNALS 152 5,75
FATLORE TO REPORT AN ACCIDERT WHERE A PERSON HAS BEEN KILLED 1 0,04
VEHICLE DRIVEN WITHOUT OWNER'S COBSENT 10 0,38
DISREGARD ROAD TRAFFIC SIGNS 62 Y
DISREGARD ROAD MARKINGS 85 3,22
DESREGARD RULES OF THE ROAD 105 3,98
PARKING OFFENCES 122 4,62
OTHER 3 1,17
TOTAL 2641 100,00
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3.2.1.1 Speeding

There is a general speed limit in respect of a public road
other than a freeway, public road outside an urban area and a
freeway (South Africa, 1989:Section 85(1}). Cooper
{1990:575) points out that speed limits are 60 kmh in respect
of a public road within an urban area, 100 kmh in respect of a
public road (other than a freeway) outside an urban area and
120 kmh in respect of a freeway. The idea of fixing general
speed limits is in 1ine with speed zoning {Hand et al.
1980:16). Speed zoning is a traffic engineering tool used to
derive the best traffic service for a given set of conditions.
General speed limits are applied to areas of high traftfic
crime commission frequency attributable to excessive speeding.
Speed zoning is used to establish general speed limits which
adhere to the principle of the basic speed law. Hand et al.
(1980:16-17) state that: "No person shall drive a vehicle upon
a highway at a speed greater than is reasonable or prudent
having due regard for weather, visibility, the traffic on, and
the surface and width of, the highway, and in no event at a
speed which endangers the safety of persons or property."

Table 3.2 reveals that of all driving offences, speeding was
the most prevalent offence and it constituted 1424 (53,92%)
offences. Speeding was also coupled with other driving
offences such as disregarding a red robot, failure to wear a
safety belt, disregarding a stop sign, etc. Skogan (Jacob,
1974:140) opines: "Speeding has become a menace far greater
than that of carrying a concealed weapon ... The death and
injury toll from this violation is far less than that caused
by speeding. An aunto driven by a careless or reckless
speeder is as dangerous to the community as a revolver in the
hands of a burglar. It spells injury and death.”
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3.2.1.2 Reckless and/or negligent driving

It is often difficult to distinguish between reckless and/or
negligent driving. It is also difficult to distinguish
between negligent and inconsiderate driving. Drivers of
motor vehicles are expected to be considerate to other road
users (South Africa, 1989:Section 121). Reckless and/or
negligent driving is more than mere negligence. 1t is an
offence to fail to perform becauée of carelessness, oversight
or failure to act in a manner common to a reasonable or
prudent driver of a motor vehicle (Halnan & Spencer, 1982:248;
Weston, 1978:57).

The accused is quilty of reckless driving if he is driving the
vehicle in such a manner as to create an obvious and serious
risk of causing physical injury to some other person who might
happen to be using the public road or of doing substantial
damage to property and in doing so he or she did so without
having given any thought to the possibility of there being any
such risk. A reckless and/or negligent driver is a person
‘who drives without any regard whatsoever of the safety of
other people or property (South Africa, 1989:Section 120(2)).
Such a driver is absolutely regardless as to whether he or she
does damage or not (Du Plessis, 1981:6). Table 3.2 shows
that reckless and/or negligent driving constituted 13 (0,49%)
of the total driving offences.

3.2.1.3 Driving under the influence of intoxicating

liguor

Walls & Brownlie (1970:113) define drunken driving as follows:
"Any person who, when driving or attempting to drive or when
in charge of a motor vehicle on a road or other public place
is under the influence of drink or a drug to such an extent as
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to be incapable of having proper control of the vehicle ...
shall be guilty of an offence."® Drunken driving is an
offence with one foot in the traffic law and one foot in the
criminal law. The legal history of driving under the
influence of alcohol is marked by: "...A protracted struggle
to define scientifically a standard for intoxication and to
provide some objective evidentiary basis upon which to
determine guilt or innocence." (King & Tipperman, 1975:541).
Traffic offenders are/were penalizad for drunken driving if
the alcohol concentration in blood exceed/exceeded 0,089 per
100 millilitres (South Africa, 1989:Section 122; Natal, 1966:
Section 140(1)).

It is essential for the prosecution to prove that the accused
drove a vehicle with excess blood alcohol concentration.
Alcochol passes readily through all membranes in the body and

is absorbed directly into the Dblood stream. For chemical
testing purposes, the amount of alcohol in the blood is called
blood alcohol concentration (BAC). Blood alcohol

concentration is expressed in weight of alcohol per volume of
blood, that is, the weight of alcohol in grams per one hundred
millilitres of blood (Schultz & Hunt, 1990:70). For the
certificate of analysis to be admissible as evidence, the
prosecution must show that the sample of blood for the
laboratory was lawfuliy obtained. It is not necessary that
the driver of a motor vehicle be drunk or intoxicated, as the
law may merely provide that such driver shall be driving under
the influence of intoxicating liquor. If intoxicating liquor
has so far affected his/her nervous system, brain or muscles
as to impair to an appreciable degree his/her ability to
operate the vehicle in a manner like that of an ordinary
prudent and cautious driver in full possession of his/her
mental faculties, using reasonable care, then such driver is

under the influence of intoxicating liquor..
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The so-called "under the influence of alcohol"™ law expression
may create evidentiary problems because the evidence of how
the accused driver walked, talked, smelled, and locked may not
always indicate that his condition was due to alcohol, or that
such condition indicates impaired driving ability. Drivers
operating their vehicles in any manner which would raise a
doubt as to their sobriety or other abnormal condition should
be stopped and the cause for the erratic driving ascertained.
Deviations from normal driving may be due to alcchol
consumption (Whitlock, 1971:67). It is therefore essential
that traffic officers in the magisterial district of Lower
Unfolozi should be alert with regard to the appropriate

examples of erratic driving.

A basic relationship exists between any alcohol concentration
in the blood and the amount in the brain. This implies that
the degree of driver impairment due to alcohol effect is
proportionate to the amount of alcohol in the brain. The
amount of alcohol in the blood depends also on the weight of
the drinker (driver of motor vehicle charged with drunken
driving), the kind of alcohol imbibed, the time interval since
the alcohol was drunk, and whether it was taken with or
without food. Age, sex or previous driving experience may
not be a factor in an individual’s response to alcohol.
Weston (1978:88) opines: "on the average, researchers agree
that alcohol - even in small amounts - affects driving skills,
and that driver performance deteriorates as more alcohol is
consumed. Deterioration is progressively and linearly
related to the BAC." '

The present approach in the South African Law of Evidence
seems to be that the reliability and scientific acceptability
of the breathalyzer are insufficient for purposes of proving
beyond reasonable doubt that a vehicle driver’s blood alcohol
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concentration exceeded 0,08 grams per 100 millilitres of
blood. The breathalyzer is really only an "investigative
tool" and serves a very limited purpose in the sense that the
results of such a test may furnish information upon which a
traffic law enforcement officer may form a reasonable
suspicion of intoxication for purposes of an arrest. There
are practical difficulties in forcing an unwilling driver to
provide a specimen of breath {(Du Toit et al. 1991:3-14).

Table 3.2 reveals that 70 (2,65%) traffic offenders were
penalized for driving under the influence of alcohol.

TABLE 3.3 FREQUENCY DISTRIBUTION OF DRUNK TRAFFIC OFFENDERS
ACCORDING TO SEX IN THE MAGISTERIAL DISTRICT OF LOWER
UMFOLOZI FOR THE PERIOD 01 JANUARY - 30 JUNE 1990

FREQUENCY

SEX OF OFFENDER
(N) (%)
MALE 68 97,14
FEMALE 1 1,43
UNKNOWN 1 1,43
TOTAL _ 70 100,00

Table 3.3 reveals that driving under the influence cof alcohol
was an overwhelmingly male activity, namely 68 (97,14%) of the
traffic offenders were males, whilst 1 (1,43%) traffic
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offender was a female and 1 (1,43%) observation represented
the unknown sex category due to incomplete information in the

charge sheet.

TABLE 3.4 FREQUENCY DISTRIBUTION OF DRUNK TRAFFIC
OFFENDERS ACCORDING TO RACE IN THE MAGISTERIAL
DISTRICT OF LOWER UMFOLOZI FOR THE PERICD 01
JANUARY - 30 JUNE 1990

FREQUENCY
RACE OF OFFENDER
(N) (%)
BLACK ‘ 29 41,43
WHITE 28 40,00
ASIAN 10 14,29
COLOURED 2 2,85
UNKNOWN 1 1,43
TOTAL A 70 100,00

Table 3.4 reveals that Blacks were in the majority,
constituting 29 (41,43%); Whites 28 (40%); Asians 10 (14,29%);
Coloureds 2 (2,85%) while 1 (1,43%) represented the instance
where race was unknown due to incomplete information in court

records.
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Drivers of motor vehicles had specific BAC levels whilst there

were drivers whose BAC levels could not be ascertained due to

incomplete information.

TABLE 3.5 FREQUENCY DISTRIBUTION OF BAC_LEVELS OF TRAFFIC
OFFENDERS IN THE MAGISTERIAIL DISTRICT OF LOWER
UMFOLOZI FOR THE PERIOD 01 JANUARY - 30 JUNE
1990
FREQUENCY
BAC LEVELS IN GRAMS PER 100 ML
(N) (%)
UNKNOWN 16 22,85
0,08 - 0,15 10 14,29
0,16 - 0,20 20 28,57
0,21 - 0,25 14 20,00
0,26 - 0,30 8 11,43
0,31 - 0,35 - -
0,36 - 0,40 2 2,86
TOTAL 70 100,00

It is apparent (table 3.5) that the majority of drunken

drivers with BAC levels ranging from 0,16 to 0,20g constitutes
20 (28,57%) of the total drunk traffic offenders. Eight
{11,43%) traffic offenders had the BAC levels ranging from
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0,26 to 0,30 grams. Traffic offenders penalized for BAC
levels ranging from 0,08 - 0,159 constituted 10 (14,29%).
Fourteen (20%) traffic offenders had their BAC levels ranging
between 0,21 and 0,25qg. There were only two (2,86%) traffic
offenders penalized for immoderate consumption of alcohol
ranging from 0,36 to 0,40 grams. In sixteen (22,85%) cases
the BAC levels are unknown due to incomplete information in
the charge sheets.

Clark (1982:85) observed the following anticipated behaviour
in respect of 2000 drinking drivers:

"i. At 0.08 to around 0.15 blood alcohol concentration, the
person has a diminished sense for, or an appreciation of
fear. It appears that the frontal lobes of the brain
have become somewhat anesthetized and inhibitions
definitely lowered. The frontal lobes of the brain
control our social restraints. At this ievel the driver
is evidencing a rather apparent lack of mental control

over fear. Without doubt, this level is the most
dangerous of all. This is the high speed and reckless
driver.

2. At approximately ©.18 blood alcohol concentration, the
driver is developing problems with co-ordination of
walking and is beginning to show the symptoms of a common
drunk. Slurred speech and stumbling over curbs are
common observations at 0.18 to approximately 0.25. At
this level, the driver’s vision is narrowed, blurred, and
momentary. He or she will have difficulty in visually
concentrating on a given object.

3. At approximately 0.306, the subject is beginning to have a
hard time hearing as well as seeing.
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4. At 0.40, the average person is comatose or more simply
stated, out cold ..."

Table 3.2 reveals that disregarding road traffic signs
occurred in 362 (13,71%) of the total driving offences. The
road traffic signs disregarded are, inter alia, red robots;
stop signs: no entry signs; no stop signs; etc. Traffic
offenders were also penalized for not wearing safety belts and
this occurred in 266 (10,07%) of the observapions.
Penalization for failure to give traffic signals is accounted
for in 152 (5,75%) of the total driving offences. Parking
offences were committed in 122 (4,62%) instances. Rules of
the road were not obeyed in 105 (3,98%) of the driving
offences. Road markings were disregarded in 85 (3,22%) of
the total driving offences. The failure to report an
accident offence where a person has been killed was committed
by one (0,04%) traffic offender. Other driving offences
committed included, inter alia, insecure load on vehicle;
failure to display emergency warning signs; making noise with
exhaust brake; etc. and are accounted for in 31 (1,17%) cases.

3.2.2 Vehicle-related offences

The typology "vehicle-related offences" in the magisterial
district of Lower Umfolozi refers, in most instances, to
vehicle defects. The detection of vehicle defects is
possible. It is, however, essential that experts, competent
to examine vehicle defects should be attached to traffic law
enforcement units. Vehicle failure or vehicle-related
offences are generally grouped in relation to the major safety
equipment groups (Limpert, 1984:59). The researcher has
identified 27 vehicle-related offences (see attached
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information Schedule - Annexure B). It is not the intention
of the researcher to give a detailed exposition of the

vehicle-related offences.
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TABLE 3.6 BREAKDOWN AND FREQUENCY DISTRIBUTION OF
VEHICLE-RELATED OFFENCES IN THE MAGISTERIAL
DISTRICT OF LOWER UMFCLOZI FOR THE PERIOD 01
JANUARY — 30 JUNE 1990

FREQUENCY
TYPE OF VERICLE-RELATED OFFENCE
(X) (%)

DEFECTIVE BRAKES 532 22,17
DEFECTIVE TYRES 355 14,79
DEFECTIVE STOPLIGHTS AND HEADLIGHTS 415 17,29
DEFECTIVE STEERING 204 8,50
DEFECTIVE DIRECTICN INDICATORS . 169 7,04
VEHICLE NOT EQUIPPED WYTH SAFETY BELTS, FIRE EXTINGULSHER; DEFECTIVE

FIRE EXTINGULSHER 41 1,1
HO WARNING TRIANGLES; NO CHEVRON AT REAR OF VEHICLE; PUBLIC VEHICLE UNTIDY 78 3,25
FUEL {OIL/DIESEL) LEARAGE 281 11,71
REGISTRATION MARKS HOT DISPLAYED; ILLEGIBLE COLOUR OF NUMBER PLATES;

REGISTRATION MARKS CBSCURED BY TOWBAR 138 5,75
OTHER ' 187 7,719
TOTAL 2400 100,00
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Table 3.6 reveals that the majority of traffic offenders were
penalized for operating vehicles with defective brakes and
this constituted 532 (22,17%) of the total vehicle-related
offences. Defective stop lights and headlights occurred in
415 (17,29%) instances. Drivers were also penalized for
operating vehicles with defective tyres and this is
represented by 355 (14,79%) of the vehicle-related offences.
It is revealed (table 3.6) that in certain vehicles there was
fuel leakage and penalization for this traffic offence
occurred in 281 (11,71%) of the traffic cases. It is evident
that 204 (8,50%) traffic offenders were penalized for
operating vehicles with defective steering mechanisms. The
steering system of a motor vehicle produces forces between
tyres and road that guide the vehicle in the desired path and
contribute to the directional ability of the vehicle at high
speeds. It should therefore be noted that a good steering
mechanism provides the driver with a feeling of the road
without transmitting impact forces generated by road
roughness. If the steering cannot perform these important
functions, it becomes defective and therefore subject to

penalization.

Vehicle-related offences also included defective direction
indicators and this occurred in 169 (7,04%) instances.
Certain wvehicles were not equipped with safety belts, fire
extinguishers and had defective fire extinguishers -
penalization occurred in 41 (1,71%) of the total
vehicle~related offences. In certain instances public motor
vehicles were not Kkept clean, warning triangles not kept in
vehicles and some vehicles had nc chevrons at the rear and
this is accounted for in 78 (3,25%) of the vehicle-related
offences. Traffic offenders were also penalized for: not
displaying registration marks {(number plates); to have number
plates obscured by towbar; to have illegible colour of number

-
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plates and penalization occurred in 138 (5,75%) of the total
vehicle-related offences. Table 3.6 alsc reveals that
"other" vehicle-related offences constituted 187 (7,79%) of
the total offences in this category. By the category "other"
vehicle~related offences the researcher refers to, inter alia,
no fuel cap; defective starter, hooter, exhaust, electrical
wiring, speedometer, windscreen, siren fitted illegally, etc.
which represent less serious violations of the Road Traffic

Act and Regulations.
3.2.3 Document offences

Document offences are so-called because the driver of a motor
vehicle must produce relevant documentation which entitles
him/her to operate the vehicle. For example, a driver'’s
licence or a clearance certificate or a certificate of fitness
are documents which lawfully entitle the driver to operate the
vehicle. The researcher identified 16 document offences
(Annexure B). However, it is not the intention of the
researcher to give an exhaustive account of all document

offences.
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TABLE 3.7 BREAKDOWN AND FREQUENCY DISTRIBUTICN OF
DOCUMENT OFFENCES IN THE MAGISTERIAL DISTRICT
OF LOWER UMFOLOZI FOR THE PERIOD 01 JANUARY -
30 JUNE 1990

FREQUENCY
TYPE OF DOCUMENT OFFENCE _
(N) (%)

NO DRIVER’S LICENCE, UNLICENSED

PERSON PERMITTED TO DRIVE 261 19,50
FRAUD DRIVER’S LICENCE 9 0,67
ORIVES WHILST UNDER SUSPENSION 10 0,75
UNLICENSED MOTOR VEHICLE, CLEARANCE

CERTIFICATE NOT DISPLAYED 544 40,66
NG *PDP, PDP NOT IN VERHICLE 131 9,79
NO *COF, COF NOT IN VEHICLE 128 9,57
PASSENGER OVERLOAD 66 4,93
GOODS VEHICLE OVERLOAD 120 8,96
OTHER 69 5,17
TOTAL : 1338 100,00

*PDP: PROFESSIONAL DRIVING PERMIT
*COF: CERTIFICATE OF FITNESS
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The mnotor vehicles which were unlicensed (clearance
certificate expired) and where clearance certificates were not
displayed occurred in 544 (40,66%) of the total document
offences. The driving of motor vehicles whilst under
suspension is accounted for in 10 (0,75%) of the document
offences. The professional drivers (especially the drivers
of taxis) were penalized for passenger overload and this
occurred in 66 (4,93%) of the cases. Penalization for goods
vehicle overload occurred in 120 (8,96%) of the total document
offences. The instances where there were no professional
driving permit or professional driving permit not kept in
vehicle is accounted for in 131 (9,79%) of the traffic cases.
The category Y“other" document offences occurred in 69 (5,17%)
of the cases and these, inter alia, included: no exemption
permit for abnormal vehicles; failure to register a vehicle
within 21 days; failure to renew licence; etc.

The researcher has arbitrarily selected to briefly highlight
falsified (fraudulent) driver’s licence as a serious document
offence. Traffic officers have idea of how widespread the
practice of operating a vehicle without a wvalid driver’s
licence may be in the magisterial district of Lower Umfolozi.
Possessors of forged or fraudulent driver’s licences are a
menace to every legitimate user of the public road. They can
commit traffic offences with impunity because of their
fraudulent licences. Hundreds of valuable time may be lost
in searching for the holder of a fraudulent licence. Persons
likely to have such licences are chronic traffic offenders
operating vehicles while their driver’s licences are
suspended, underage youths who cannot obtain legitimate
drivers’ licences, persons who cannot afford high insurance
premiums, persons with a language difficulty and discharged
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prisoners (even parolees) who cannot obtain driver’s licences.
Table 3.7 reveals that 9 (0,67%) of the total document

offences were falsified (fraudulent) drivers’ licences.

The categories (table 3.7) no driver’s licence, permitting
unlicensed person to drive a vehicle and no certificate of
fitness, certificate of fitness not kept in vehicle occurred
respectively in 261 (19,50%) and 128 {9,57%) of the traffic
cases. The researcher deems it fit to briefly highlight the
position of Natal Provincial Administration, ‘based at

Empangeni, with regard to:

* driver’s licences;

* learners’ licenses;

¥  certificates of fitness; and

* certificates of roadworthiness.
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TABLE 3.8 FREQUENCY DISTRIBUTION OF APPLICANTS FOR
DRIVERS’ LICENCES AT THE NATAL PROVINCIAL
ADMINISTRATION IN THE MAGISTERIAL DISTRICT OF
LOWER UMFOLOZI FOR THE PERIOD 01 JANUARY - 30

JUNE 1990
FREQUENCY
- APPLICANTS FOR DRIVERS’ LICENCES
(N) (%)
PASSED - 426 16,02
FAILED 2234 83,98
TOTAL 2660 100,00

Table 3.8 reveals that 2660 learner drivers were tested for
drivers’ licences. Drivers’ licences were issued to 426
(16,02%) applicants, while 2234 (83,98%) applicants failed the

drivers’ tests.

The researcher is therefore of the opinion that it is
problematic for the community of the magisterial district of
Lower Umfolozi to obtain drivers’ licences. However, the
researcher does not imply that the examiners for drivers’
licences should "dish out" licences for popularity. The
researcher intended to briefly highlight the applicants for
drivers’ licences according to demographic variables such as
race, sex, etc., but the researcher had no access to such

information.
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TABLE 3.9

FREQUENCY DISTRIBUTION OF APPLICANTS FOR
LEARNERS’ I.TCENCES AT THE NATAL PROVINCIAL
ADMINISTRATION IN THE MAGISTERIAL DISTRICT OF

LOWER UMFOLOZI FOR THE PERIOD 01 JANUARY -

JUNE 1990
FREQUENCY
- APPLICANTS FOR LEARNERS’ LICENCES
(N) (%)
PASSED 1656 32,73
FATILED 3404 67,27
TOTAL 5060 160,00

Table 3.9 reveals that there were 5060 applicants for

learners’

licences. Learners’ licences were issued to 1656
(32,73%) applicants, while 3404 (67,27%) applicants could not

be issued with learners’ licences.
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TABLE 3.10 FREQUENCY DISTRIBUTION OF APPLICATIONS FOR
CERTIFICATES OF FITNESS AT THE NATAL PROVINCIAL
ADMINISTRATION IN THE MAGISTERIAL DISTRICT OF
LOWER UMFOLOZI FOR THE PERIOD 01 JANUARY - 30
JUNE 1990

FREQUENCY
VEHICLES TESTED
(N) (%)
PASSED 832 95,19
FAILED 42 4,81
TOTAL 874 100,00

It is apparent that 832 (95,19%) applicants were issued with
certificates of fitness, while 42 (4,81%) applicants were not

issued with certificates of fitness.
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TABLE 3.11 FREQUENCY DISTRIBUTICON OF APPLICATIONS FOR
CERTIFICATES CF ROADWORTHINESS AT THE NATAL
PROVINCIAL ADMINISTRATION IN THE MAGISTERIAL
DISTRICT OF LOWER UMFOLOZI FOR THE PERIOD 01
JANUARY. — 30 JUNE 1990

FREQUENCY
VEHICLES TESTED
(N) (%)
PASSED 1352 96,64
FAILED , 47 3,36
TOTAL 1399 160,00

Table 3.11 reveals that 1352 (96,64%) applicants had their
vehicles issued with certificates of roadworthiness, while 47
(3,36%) applicants were not issued with certificates of

roadworthiness.

3.3 CLASSIFICATION OF TRAFFIC OFFENDERS

The classification of traffic offenders is appropriately based
on the commission of driving, vehicle-related and document

offences. Logically, this classification, inter alia,
include the following:
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3.3.1 Professional traffic offenders

People who make their living out of driving should possess
professional driving permits (South Africa, 1989:Section 41).
Such persons are bus, taxi or truck drivers. There are
semi-professional drivers such as travellers who depend
particularly on their vehicles for their work. Traffic
offenders also belong to non-professional drivers: these are

reqular drivers such as commuters and occasional drivers.

3.3.2 Classification according to behaviour and personal

qualities

Traffic offenders may be classified according to age, sex and
race. Bolhuis (Van der Westhuizen, 1982:127) maintains that
another classification may be based on general attitude and
behaviour of traffic offenders. This attitude and behaviour
include aspects such as aggressiveness, passiveness and

defensiveness.

3.3.3 The unintentional, d&deliberate (intentional) and the
sensory or physically defective traffic offenders

The unintentional (inadvertent) traffic offenders consist of

drivers of motor vehicles who accidentally commit traffic
offences due to inadequate driving skill, lack of traffic
knowledge and plain inattention while operating vehicles.
Bolhuis (Van der Westhuizen, 1982:128) opines: "Although many
in this group normally voluntarily comply with traffic rules
and reqgulations even in the absence of traffic law enforcement
- there are quite a number of drivers who need the presence of
a traffic officer t? make them toe the line." This category

includes interpersonal traffic offenders such as reckless
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and/or negligent offenders, inconsiderate traffic offenders,
traffic offenders who overtake and who fail to yield to

pedestrian right of way within the pedestrian crossing.

Deliberate (intentional) traffic offenders are drivers who
wilfully disobey traffic laws and often take deliberate

chances. Bolhuis (Van der Westhuizen, 1982:128) opines:
"Drivers in this group need to be controlled by strict and
continuous traffic law enforcement, and often, in spite of
this, deliberately disobey traffic rules and regulations to
see 1f they can get away with it." Deliberate traffic

offenders include drivers who:

* exceed the speed linit;

* drive without valid drivers’ licences;

* disregard traffic signs;

* fail to give traffic signals; and

* drive under the influence of alcohol with a BAC in excess

of 0,089 per 100 miliiilitres of blood. Penalization of
traffic offenders is contingent upon the nature of the

traffic offence committed.

Traffic offenders with sensory or physical defects form

another group who unintentionally may commit traffic offences
as a result of defect, for example, eye sight. Table 3.1
reveals that, in the magisterial district of Lower Umfolozi,
-most traffic offenders were penalized for committing driving
offences and this occurred in 2641 (41,42%) traffic cases.
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It is therefore clear that inadvertent, deliberate, occasional
and chronic traffic offenders are a serious threat to traffic

safety.

3.3.4 The defensive, occasional and chronic traffic

offenders
Drivers may be placed into one of three main classes:

%* the defensive driver who seldom commits a traffic

offence;
%* the occasional traffic offender; and
% the chronic traffic offender.

The defensive driver obviously possesses sufficient driving
skill. By driving skill is meant a driver’s capacity to
manipulate his vehicle under conditions imposed by modern
traffic (Cohen & Preston, 1968:32-35). Skill in driving
exhibits a wide range that which at best can only be described
as a clumsy and awkward performance and the superb proficiency
of the vehicle driver. Judgement implies how the driver
thinks he should or could do before actually undertaking a
particular movement.  8kill and judgement work in harmony.

The occasional traffic offender, in some thoughtless moment,
may take a chance at beating the traffic light (red robot).
This therefore implies that the occasional traffic offender is
the one who speeds alohg with no greater need than the fact
that time was running out on dentist appointment or interview
for a new job or perhaps the individual may be late for work
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aor school. He or she does not normally drive this way, but
circumstances have caused the driver to modify his driving

behaviour to meet the problem of tardiness.

The chronic traffic offender is a socially maladjusted
individual who regards road traffic legislation as being
unworthy of his attention. He or she feels that traffic
legislation was made only for the other person and not to
provide guidelines for an orderly society. This driver,
aithough he might have received numerous written notices
(summonses), continues to violate traffic law, thus becoming a
mobile threat to the safety of other road users. The chronic
traffic offender is the recidivist in relation to traffic

crimes.
3.4 FACTORS THAT CONTRIBUTE TOWARDS TRAFFIC QFFENCES

When one meditates upon the factors that contribute towards
traffic offences, it becomes evident that this is a diverse
and complex problemn. Although there is a definite 1link
between traffic offences and traffic accidents, the researcher
does not intend discussing the causal aspects pertaining to
traffic accidents. Traffic offences are a contributory
fagtor to the majority of traffic accidents. There are
nﬁ;erous reasons for committing traffic offences. The
traffic offender may have different forms of rationalization
in order to Jjustify traffic criminal behaviour. By
rationalizing the commission of a traffic offence, the traffic
offender can satisfy his need without bearing the blame.
Rationalization is one of the most general and socially
acceptable defence mechanisms to lessen anxiety. It is
important that the traffic offender usually formulates the
explanations of his/her behaviour after committing a traffic
offence and that the intensity with which this is done is an
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inverse proportion to its authenticity. It is usually the
traffic offender’s faults or defects which they defend and
explain so minutely.  An example is the learner driver (or
the individual who wishes to obtain a learner’s licence) who
wastes all his/her time on entertainment, fails in his/her
examination and then blames the instructor for his/her poor
teaching methods. Sometimes rationalization is called "the
window dressing of motives and actions." Eventually this may

contribute towards committing document offences.

However, when one undertakes an in-depth study at the factors
that contribute towards traffic offences it would appear that
the crux of the problem is the individual-human factors and
the prevailing environmental factors. Traffic crime is a
social phenomenon that occurs within the social situation
between the individual-~human factors and society (Cloete &
Conradie, 1984:28). It should be noted that it is difficult
to establish what role is played by heredity and aptitude in
causing traffic crime. If it were not for these factors,
traffic crime would probably not occur. There must be
"something” in the road user’s mind which incites him to
violate traffic laws. This "something" is a predisposition
to commit traffic crime. The commission of traffic crime is
not contingent upon a predisposition alone. For example, an
aggressive predisposition indicates the possibility of
committing certain traffic offences. The method of
processing (mode of thinking) plays an important role in the
commission of traffic offences. It is appropriate to refer
to resigned method of processing (Cloete & Conradie,
1984:28-29). Resigned processing is not unusual, though it
must be pointed out that the acceptance of traffic law

enforcement authority can probably be thrown overboard when
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the opportunity presents itself to do so unobstructively or
without being apprehended, for example, when a traffic

offender exceeds the speed limit.

- The environment creates the conducive atmosphere to commit
traffic offences. The individual-human factors possess
special gualities that contribute towards traffic offences.
The processing orientation will differ from driver to driver.
Cloete & Conradie (1984:29) opiné: "The significance of the
individual-human factors is that not all persons who are
subjected to unfavourable environmental circumstances resort
to criminal behaviour, whilst favourable environmental
circumstances as such do not guarantee that all persons who
are exposed to them will be exempt from crime". Hereditary
factors are basic to the guestion whether a road user will
commit a traffic crime or not whilst environmental factors
determine the type of traffic offence that will be committed.

The interaction between individual-human and environmental
factors contribute towards creating a unique personality of
the traffic offender. Within the personality, what is
inherent (heredity) and what is acquired merge into a unit
called the individuality (uniqueness) of perscnality (Cronjé,
1982:20-21). A characteristic of this personality is the
ability to resist. This resistance determines the way in
which the rocad user reacts towards the traffic situation.
The resistance also fluctuates between two extremes. In
terms of social (outer) and individual-human (inner) factors
every road user responds in a way which is peculiar to himself
or herself. This implies that the road user moves between
-maximum and minimum resistance. If, in terms of the
environmental or individual-~human factors, the rcad user may
move to a point below the minimum resistance, he or she will
then commit a traffic offence.
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3.5 SUMMARY

This chapter presented the classification of traffic offences
and traffic offenders. Traffic offences fall into three

discrete categories:

* driving offences;
* vehicle-related offences; and
* document offences.

There are also other patterns of traffic offending: conscious,
unconscious, consensus and schedule traffic offences.
Traffic offenders are classified into various categories.
The classes of traffic offenders discussed in this chapter
include professional traffic offenders; classification
according to behaviour and personal gualities; the
unintentional, deliberate and traffic offenders with physical
defects. The inadvertent and deliberate traffic offenders
are a serious threat to the traffic safety. The factors that
play a role in causing traffic crimes are diverse and complex.
The most important factors that contribute towards traffic
offences are individual-human (inner) and the prevailing

social or environmental (outer)} factors.
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CHAPTER 4

TRAFFIC OFFENDERS AND TRAFFIC OFFENCES

4.1 INTRODUCTION

The objective of this chapter is to examine the relationship
and correlations between traffic offenders, traffic offences
and other related demographic variables. It is the far more
modest approach to present some frequency distributions to
show how traffic criminality is spread over the different
demographic variables such as age, Sex, race, occupation and
ecological distribution. In the analysis and determination
of relationships between different demographic variables, the
researcher will also discuss certain characteristics of
traffic dynanmics. |

Traffic dynamics involve traffic offenders’ actual experiences
while operating motor vehicles. Traffic dynamics that will
be discussed include the incidence, how the traffic offences
cane to be known, types of vehicles involved, the dates and
times of traffic offences.

4.2 HOW THE TRAFFIC OFFENCES CAME TC BE KNOWN

T
Traffic offences are known through the activities of traffic
officers. Iannone (1975:1) describes the role of the traffic
officer in traffic law enforcement: "In the law enforcement
agency, he is of special importance because of the great need
for teanwork. Upon him rests most of the responsibility for

providing the cohesive force which welds the working force
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into a well-functioning, smoothly operating unit." The
biggest single factor in the uncovering of traffic offences is

the visible traffic officer and police unit on patrol.
Figure 4.1 shows that there are five stages/steps in the

apprehension of traffic offenders in the magisterial district

of Lower Umfolozi.
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Figure 4.1 STAGES IN THE APPREHENSION OF TRAFFIC OFFENDERS

STAGE 1: OBSERVATION/ TRAFFIC OFFICERS
. SURVEILLANCE ON PATROL
STAGE 2: INTERCEPTION TRAFFIC OFFICER’S DECI-

SION TO STOP THE MOTOR
VEHICLE DRIVER

INTERACTION BETWEEN TRAFFIC OFFICER
AND DRIVER INVOLVING DOCUMENT OR
STAGE 3: ASSESSMENT VEHICLE CHECK, QUESTIONING, ETC.

TRAFFIC OFFICER’S DECISION AS TO:

* NO TRAFFIC OFFENCE COMMITTED {NO
ACTION)

STAGE 4: ACTION * VERBAL WARNING

* CHARGE THE TRAFFIC OFFENDER BY
ISSUING WRITTEN NOTICES AND SPOT
FINE CITATIONS

COURT PROCEEDINGS:
STAGE 5: PENALIZATION

* ADMISSION OF GUILT
* COURT APPEARANCE
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Traffic offences are known on the basis of either an accident
or charged (apprehension) by traffic officers. In this
research the majority of traffic offenders were stopped and
charged by traffic officers. The notion of how the traffic
offences came to be known refers to the possible_stages in the
process of apprehending a traffic offéndér {Weston,
1978:135-138). Traffic officers on duty enforce traffic laws
with the view to observe the behaviour of road users and
condition of motor vehicles. This observation leads to
surveillance. Surveillance is contingent upon traffic flow.
If there is suspicion of violating the road traffic
legislation, the traffic officer then decides to stop the
motor vehicle driver. This implies interception by the
traffic officer.

Observation, surveillance and interception is followed by
assessment of the traffic situation by the traffic officer.
Assessment takes place at the roadside encounter, Roadside
encounter include, inter alia, the following procedures:

(a) traffic officers’ approach;
(b) drivers’ reaction; and

(c) development of discussion between traffic officers and
motor wvehicle drivers. The development of discussion
include aspects such as inspection of documentation,
questioning and broadening of questions, examination of
motor vehicles with the view to ascertain defects in

vehicles, etc.

The traffic officer will then decide to take action. This
might imply no further action which ultimately means that no
traffic offence or a less serious offence has been committed
and the driver may be verbally warned. In this case the
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motor vehicle driver will leave the traffic crime scene. If
a traffic officer is satisfied that a traffic offence has been
committed, he issues the traffic offender with a written
notice (Annexure C) which contains, inter alia, the following
particulars: name, address, age, sex, race, occupation, type
of vehicle involved and its registration number, type of
offence committed, section of Road Traffic Act violated, the
amount of fine imposed, etc. Parking offences and others do
not involve direct contact with traffic officers. Spot fine
citations (Annexure D) are usually issued in respect of
traffic offences which do not involve direct contact with
traffic officers (such as camera supervision). The most
serious traffic offences such as drunken driving and reckless
and/or negligent driving involve extra stages. These extra
stages include arrest and detention, court proceedings which
include appearance before a Jjudicial officer and ultimately

acquittal if not guilty or penalization if found guilty.

4.3 INCIDENCE

The total number of traffic offenders analysed for the period
under investigation amounted to 4771, distributed among three
police stations in the magisterial district of Lower Umfolozi.
For policing purposes, the magisterial district of Lower
Umfolozi is divided into three police stations, each centred
upon three towns, namely Empandeni, Richards Bay and
KwaMbonambi (table 4.1). For traffic law enforcement
purposes, the magisterial district of Lower Umfolozi is
divided into three traffic law enforcement organizations:
Empangeni municipality traffic department, Richards Bay town
council’s traffic department and the Natal Provincial
Adninistration (based at Empangeni) traffic department. The
activities of these traffic law enforcement organizations will
be discussed in chapter 5. The 4771 traffic cases were
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distributed among the three police stations via the three
traffic control organizations. It is the intention of the
researcher to stress that this was the total number of traffic
cases that were physically observed for the perioed 01 January
1990 to 30 June 1990. The chronological basis for inclusion
of these traffic cases was the date of the commission of
traffic offences. In certain instances the police stations
were unknown {table 4.1). Theserwere traffic cases where the
researcher obtained data from the criminal record book. The
researcher, therefore, arbitrarily decided to use the date of
trial of traffic offenders to represent the date of commission
of traffic offences.

TABLE 4.1 FREQUENCY DISTRIBUTION OF TRAFFIC OFFENDERS ACCORDING TO
POLICE STATIONS FOR THE PERIOD 01 JANUARY - 30 JUNE 1990
FREQUENCY
POLICE STATION
(N} (%)
EMPANGENI 1659 34,77
RICHARDS BAY 2367 49,61
KWAMBONAMBI 98 2,06
UNKNOWN 647 13,56
TOTAL 4771 100,00
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Table 4.1 reveals that Richards Bay police station (via the
Richards Bay town council’s traffic department)} apprehended
more traffic offenders and these traffic cases constituted
2367 (49,61%) of the total observations. The Empangeni
police station dealt with 1659 (34,77%) traffic offenders,
while 98 (2,06%) traffic offenders were apprehended by
KwaMbonambi police station. The instances where police
stations were unknown are accounted for in 647 (13,56%) of the
total observed cases. Figure 4.2 represents a graphical
distribution of traffic offenders according to three police

stations.

Table 4.2 renders a breakdown of the distribution of three
categories of traffic offences (See chapter 3) according to
the police stations. Figure 4.3 renders a proportional
vertical bar graph distribution of the data contained in table
4.2.
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TABLE 4.2 BREAKDOWN AND FREQUENCY DISTRIBUTION OF TRAFFIC
OFFENCES ACCORDING TO POLICE STATIONS FOR THE
PERIOD 01 JANUARY - 30 JUNE 1990

TYPE OF OFFENCE
POLICE STATION DRIVING OFFENCE VERICLE-RELATED DOCUMENT TOTAL
OFFERCE QFFERCE
(N} () (1) (%) () (3) (K) (%)
EHPANGENI 732 21,72 957 39,88 500 37,31 2189 34,32
RICHARDS BAY 1615 61,15 716 29,83 604 45,14 2935 46,00
EWAMBONAMBI 30 1,14 Vi 32 16 34 153 2,40
UNENOWN 264 9,99 650 27,08 188 14,05 1102 17,28
TOTAL 2641 100,00 2400 100,00 1338 100,00 5379 100,00
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*The researcher analysed 4771 traffic offenders. Table 4.2
shows that a total of 6379 traffic offences were committed by
traffic offenders. The researcher ascribes the higher number
of traffic offences to the fact that there were traffic

offenders who committed more than one traffic offence.

Table 4.2 reveals that Richards Bay police station dealt with
1615 (61,15%) driving offences, while 732 (27,72%) constituted
driving offences which were handled by Empangeni police
station. KwaMbonambi dealt with the least driving offences
and these offences are accounted for in 30 cases (1,14%) of
the total driving offences. The unknown category of driving
offences is represented by 264 (9,99%) of the cases.

The Empangeni police station dealt with the greatest number of
the vehicle-related offences and these offences constituted
957 (39,88%) of the cases. A total of 716 (29,83%)
vehicle-related offences were handled by Richards Bay police
station, while XwaMbonambi police station dealt with 77
{3,21%) vehicle-related offences. Unknown cases accounted
for 650 (27,08%) vehicle-related offences.

A total of 604 (45,14%) document offences were dealt with by
Richards Bay police station, while 500 (37,37%) constituted
document offences handled by Empangeni police station.
KwaMbonambi police station dealt with the least document
offences and these are accounted for in 46 (3,44%) of all
cases. In instances where the police stations were unknown,
the number of document offences committed was 188 (14,05%) of

the cases.
Table 4.2 reveals that the greatest number of traffic offences

were dealt with by Richards Bay police station and these
offences are accounted for in 2935 (46,00%) of the total
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traffic offences, while 2189 (34,32%) offences were handled by
Empangeni police station. It is also evident that
KwaMbonambi police station dealt with the least number of
traffic offences and these offences constituted 153 (2,40%) of
the cases. Unknown cases accounted for 1102 (17,28%) traffic
offences.

4.4 TYPES QF VEHICLES INVOLVED
Table 4.3 presents the distribution of the different types of
vehicles driven by 4771 traffic offenders. Figure 4.4

portrays a vertical bar graph distribution of the data

contained in table 4.3.
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TABLE 4.3 FREQUENCY DISTRIBUTION OF TYPES OF VEHICLES
INVOLVED IN TRAFFIC CRIME COMMISSION DURING THE
PERIOD 01 JANUARY - 30 JUNE 1990

FREQUENCY
TYPES OF VEHICLES INVOLVED
(N) (%)

MOTORCYCLES 168 3,52
PRIVATE VEHICLES 2597 54,43
PUBLIC MOTOR VEHICLES (TAXIS,
BUSES) 590 12,37
GOODS (DELIVERY) VEHICLES 479 10,04
OTHER VEHICLES (TRACTORS,
CARAVANS, CRANES, TRAILERS,
PAYLOADERS, ETC) 157 3,29
UNKNOWN : 780 16,35
TOTAL 4771 100,00

118



VAAMOZMMIMO O~~~ MO AMODITCZ

FIGURE 4.4
TYPES OF VEHICLES INVOLVED
IN TRAFFIC OFFENCES

3000

M P L G ¢ J
TYPES OF VEHICLES

= Matorcycles P = Private Vehicle
= Public Vehicles G = Goods Yehicles
= Other VYehicles = Unknown Cases

119



It appears (table 4.3) that the drivers of private motor
vehicles were the main traffic offenders and are accounted for
in 2597 (54,43%) of the total traffic cases. Motor vehicle
drivers were penalized for violating traffic legislation and
the types of vehicles involved included 590 (12,37%) public
motor vehicles; 479 (10,04%) goods vehicles; 168 (3,52%)
motorcycles; and 157 (3,29%) other vehicles which included,
inter alia, tractors, caravans, payloaders, etc. There were,
however, 780 (16,35%) drivers of motor vehicles penalized for
operating unknown types of "vehicles, -due to incomplete

information in records.

Drivers of public motor vehicles and goods vehicles provided a
steady proportion of traffic offenders (table 4.3). This
trend could be ascribed to the notion that the livelihood of
these professional drivers is contingent upon their drivers’
licences and this might encourage them to refrain from

committing traffic offences.

4.5 DATES AND TIMES OF TRAFFIC OFFENCES

4.5.1  Month of traffic offence commission

Table 4.4 shows the months during which 4771 traffic offenders
comnitted traffic offences over the six-month period under
investigation. Figure 4.5 portrays the temporal distribution

of the six-month period in which traffic offenders wviolated

traffic rules and regulations.
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TABLE 4.4 FREQUENCY DISTRIBUTION OF TRAFFIC_ OFFENDERS
ACCORDING TO THE MONTH OF TRAFFIC OFFENCE

COMMISSION FOR THE PERIOD 01 JANUARY - 30 JUNE
1990
FREQUENCY
MONTHS OF TRAFFIC OFFENCE COMMISSION
(N) (%)
JANUARY 875 18,34
FEBRUARY 646 13,54
MARCH 628 13,16
APRIL 708 14,84
MAY 495 10,38
JUNE 760 15,93
UNKNOWN 659 13,81
TOTAL 4771 100,00
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FIGURE 4.5
TRAFFIC OFFENDERS
OVER A SIX—MONTH PERIOD
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Table 4.4 reveals that January was the nmost active month
during which the majority of traffic offenders were
apprehended by traffic officers. A total of 875 (18,34%)
motor vehicle drivers were penalized during this month.

The question of January being the most active month could be
ascribed to the notion that there were more motor vehicle
drivers due to New Year’s day, the re-opening of schools and
the resumption of work by the public. These factors probably
contributed substantially to the high density of traffic. In
June, penalization was meted out in respect of 760 (15,93%)
traffic offenders, while 708 (14,84%) motor vehicle drivers
violated traffic laws in April. February produced 646
(13,54%) traffic cases; 628 (13,16%) motor vehicle drivers
committed traffic offences in March, while 495 {(10,38%)
traffic offenders were penalized in May. Drivers of motor
vehicles penalized for committing traffic offences during
unknown months are accounted for in 659 (13,81%) of the total

traffic cases.

‘Table 4.5 renders a breakdown of the distribution of traffic
offences according to month of commission. Figure 4.6
represents a polygon indicating the temporal distribution of
the month in which three different types of traffic offences
were committed from January - June 1990.
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TABLE 4.5 BREAKDOWN AND FREQUENCY DISTRIBUTION OF TRAFFIC
OFFENCES ACCORDING TO MONTH OF COMMISSION FOR
THE PERTOD 01 JANUARY - 30 JUNE 1990

TYPE OF OFFENCE
HONTH OF TRAFFIC
OFFENCE DRIVING OFFENCE |  VEHICLE-RELATED DOCUMENT TOTAL
COMMISSTON OFFENCE OFFENCE

(N) (2) (¥) (%) (¥) (%) (8) ()

JANUARY 585 22,15 524 21,83 29 16,3 | 1328 20,82
FEBRUARY 331 12,53 346 14,42 209 15,62 836 13,89
HARCH 392 14,8¢ 26 10,25 160 11,9 798 12,51
APRIL 451 17,09 n 19,66 230 17,19 | us3 18,07
MAY 23 9,20 212 8,83 151 11,2 606 9,51
JUNE n 15,94 m 11,63 192 14,35 892 13,98
UNKNOWN 28 8,5 2 13,38 177 13,23 716 11,2
TOTAL 2641 | 100,00 | 2400 | 100,00 | 1338 { 100,00 | 6379 | 100,00
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FIGURE 4.6
DISTRIBUTION OF TRAFFIC OFFENCES
COMMITTED OVER A SIX—MONTH PERIOD
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Driving offences were mostly committed in January and these
offences constituted 585 (22,15%) of the total driving
of fences. In April 451 (17,09%) driving offences were
committed, while 421 (15,94%) represent offences committed in
June. Driving offences committed in March constituted 392
(14,84%) of the cases. A total of 331 (12,53%) driving
offences were committed in February, while 243 (9,20%) driving
offences occurred during May. The unknown months of traffic
offence commission is accounted for in 218 (8,25%) of the
total cases of driving offences.

Table 4.5 further reveals that January produced 524 (21,83%)
vehicle-related offences. A total of 472 (19,66%) vehicle
defects were identified during April, while 346 (14,42%)
vehicle-related offences were committed during February.
June produced 279 (11,63%) vehicle-related offences.
Penalization for operating defective vehicles during March
occurred in 246 (10,25%) of the cases, while 212 (8,83%)
represented vehicle-related offences committed in May. A
_total of 321 (13,38%) vehicle-related offences were committed
during unknown months.

Document offences were mostly committed in April and these
oFfences are accounted for in 230 (17,19%) of the total
document offences, while January produced 219 (16,36%)
document offences. There were 209 (15,62%) document offences
committed during February. A total of 192 (14,35%) were
committed in June, while 160 (11,96%) represent document
offences committed during March. May produced 151 (11,29%)
document offences. Document offences committed during
unknown months are accounted for in 177 (13,23%) of the cases.
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An overall picture (table 4.5} is that a total of 1328
(20,82%) traffic offences were committed during January.
April produced 1153 (18,07%) traffic offences. In June
altogether 892 (13,98%) traffic offences were committed, while
886 (13,89%) represent offences committed during February. A
total of 798 (12,51%) traffic offences occurred in March.
Penalization in May was meted out in respect of 606 (9,51%)
traffic offences. It is apparent {table 4.5) that 716
(11,22%) traffic offences were committed during unknown months
(Que to incomplete information from court records).

4.5.2 Day of traffic offence commission

Table 4.6 presents the distribution of traffic offenders in
terms of the day of traffic offence commission. Figure 4.7
offers a histogram depiction of 4771 traffic offenders
penalized according to the days of the week from January -
June 1990.
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TABLE 4.6 FREQUENCY DISTRIBUTION OF TRAFFIC OFFENDERS
ACCORDING TO DAY OF TRAFFIC OFFENCE COMMISSION
FOR THE PERIOD 01 JANUARY - 30 JUNE 1990

FREQUENCY

DAY OF TRAFFIC OFFENCE

COMMISSION

(N) (%)
MONDAY 635 13,31
TUESDAY 841 17,63
WEDNESDAY 766 16,05
THURSDAY 623 13,06
FRIDAY _ 641 13,44
SATURDAY 503 10,54
SUNDAY 103 2,16
UNKNOWN 659 13,81
TOTAL 4771 100,00
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FIGURE 4.7
TRAFFIC OFFENDERS ACCORDING
TO DAYS OF THE WEEK
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Table 4.6 reveals that Tuesdays produced 841 (17,63%) traffic
offenders, while 766 (16,05%) represent motor vehicle drivers
apprehended for violating traffic legislation on Wednesdays.
A total of 641 (13,44%) traffic offenders were penalized for
committing traffic offences on Fridays. Traffic offences
committed on Mondays are accounted for in 635 (13,31%) of the
traffic cases. It should be noted that Good Friday and
Easter Monday (during April) were public holidays which also
contributed substantially to the incidence of traffic
cffences.

Thursdays produced 623 (13,06%) traffic cases. A total of
503 (10,54%) traffic offenders were penalized for committing
traffic offences on Saturdays, while 103 (2,16%) were motor
vehicle drivers apprehended for violating traffic laws on
Sundays. 8ix hundred and fifty-nine (13,81%) traffic
offenders also committed traffic offences during days UNKNOWN
to the researcher as a result of incomplete information

obtained from court statistics.

Table 4.7 renders a breakdown of distribution of traffic
offences according day of traffic offence commission.
Likewise, a dgraphical distribution of traffic offences
according to the days on which offences were committed, is
depicted in figure 4.8 by means of proportional vertical bar
graph.
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TABLE 4.7 BREAKDOWN AND FREQUENCY DISTRIBUTION OF TRAFFIC
OFFENCES ACCORDING TO DAY OF TRAFFIC OFFENCE
COMMISSION FOR THE PERICD 01 JANUARY - 30 JUNE

1990
TYPE OF OFFENCE

DAY OF TRAFFIC
OFFENCE COMNIS- DRIVING OFFENCE | VEHICLE-RELATED DOCOMENT TOTAL
SION OFFENCE OFFENCE

(¥} (%) (R} (%) (%) (%) (F) ()
HONDAY 387 | 14,65 | 411 | 17,02 | 27 | 16,9 | 1025 | 16,07
TORSDAY 545 | 2064 | 427 | 17,79 | 27 | 19,2 | 129 ] 19,27
WEDNESDAY 480 | 18,17 | 264 | 11,00 | 246 | 18,39 | 990 | 15,52
THURSDAY 282 | 10,68} 315 | 13,13 | 206 | 1540 | 803 | 12,59
FRIDAY 416 | 1575 | 2 9,33 | 132 9,87 | T2 | 12,10
SATURDAY 308 | 1,66 | 240 | 10,00 { 107 7,9 | 655 [ 10,27
SUNDAY 34 1,0 | 14z 5,92 32 2,39 § 208 3,26
CHKNOWN 183 716§ 37 | 157 | 131 9,79 § 697 { 10,92
TOTAL 2641 | 100,00 | 2400 | 200,00 { 1338 § 100,00 | 6373 § 100,00
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Table 4.7 reveals that Tuesdays were the peak days for all
traffic offences: driving offences were committed in 545
(20,64%) of the cases, vehicle-related offences constituted
427 (17,79%) of the offences, while 257 (19,21%) represent the
document offences that were committed. Driving offences
committed on Wednesdays are accounted for in 480 (18,17%) of
the cases. Fridays produced 416 (15,75%) driving offences.
The commission of driving offences occurred on Mondays in 387
(14,65%) of the cases. A total of 308 (11,66%) were driving
of fences committed on Saturdays. Penalization was meted ocut
in respect of 282 (10,68%) driving offences committed on
Thursdays. Thirty-four (1,29%) driving offences occurred on
Sundays, while 189 (7,16%) represent driving offences
committed during unknown days.

Mondays were second in respect of vehicle-related offences
committed and these offences constituted altogether 411
(17,12%) of the cases, while Wednesdays produced 264 (11,00%)
vehicle-related offences. Drivers of motor vehicles were
penalized in respect of 315 (13,13%) the vehicle-related
offences which were committed on Thursdays. The commission
of vehicle-~related offences also occurred on Saturdays and
this is accounted for in 240 (10,00%) of the cases. Sundays
produced the least vehicle-related offences and these offences
constituted 142 (5,92%) of the traffic cases. A total of 377
(15,71%) vehicle~related offences were committed during
unknown days.

Document offences committed on Wednesdays constituted 246
(18,39%), while 227 (16,96%) document offences occurred on
Mondays. It is also evident (table 4.7) that document
offences committed on Thursdays are accounted for in 206
{15,40%) of the cases. The commission of document cffences
on Fridays, Saturdays and Sundays are respectively accounted
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for in 132 (9,87%), 107 (7,99%) and 32 (2,39%) of the
offences. Document offences which were committed during

unknown days constituted 131 (9,79%) of the cases.

Table 4.7 reveals that Tuesdays were the peak days for all
traffic offences and these offences are accounted for in 1229
(19,27%) of the total traffic offences. Mondays produced 1G25
(16,07%) traffic offences. Penalization was meted out in
respect of traffic offences committed on Wednesdays,
Thursdays, Fridays, Saturdays and Sundays and this is
accounted for respectively in 990 (15,52%), 803 (12,5%%), 772
(12,10%), 655 (10,27%) and 203 (3,26%) of all traffic
of fences. Traffic offence commission during unknown days is
accounted for in 697 (10,92%) of the total traffic offences.

4.5.3 Time of traffic offence commission

It is likely that there will be favourite times for each type
of traffic offence. Temperature might induce a direct
psychological or physiological response in motor vehicle
drivers, especially in the form of road traffic aggression.
There is the notion that tenmperature affects traffic
aggressidn indirectly, through an effect on some aspect of
social behaviour which in turn affects the level of traffic
crime (Field, 1992:340).
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TABLE 4.8

ACCORDING TO TIME OF TRAFFIC OFFENCE COMMISSION

FREQUENCY DISTRIEUTION OF TRAFFIC OFFENDERS

FOR THE PERICD 01 JANUARY - 30 JUNE 1990

FREQUENCY

TIME OF TRAFFIC OFFENCE

(N} (%)
FARLY MORNING
(00HOO — 07H59) 342 7,17
DAYTIME
(08HOO ~ 15H59) 1333 27,94
LATE AFTERNCON
(16H00 - 17H59) 454 9,52
EARLY EVENING
(18HOO - 21H59) 411 8,61
LATE NIGHT
(22HO00 - 24H00) 1 0,02
UNKNOWN 2230 46,74
TOTAL 4771 100,00
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FIGURE 4.9
TRAFFIC OFFENDERS
ACCORDING TO TIMES OF THE DAY
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Table 4.8 reveals that daytime was the most active time for
the commission of traffic offences. Daytime produced 1333
(27,94%) traffic offenders. A total 454 (9,52%) traffic
offenders were apprehended during the late afternoon.
Traffic offences were committed during the early evening by
411 (8,61%) motor vehicle drivers, while 342 (7,17%) traffic
offenders were penalized for vioclating traffic 1legislation
during the early morning. There was only one {(0,02%) motor
vehicle driver who committed a traffic crime during the late
night. Traffic offenders were also penalized for committing
offences during unknown times. The unknown times produced
2230 (46,74%) traffic offenders.

Table 4.9 renders a breakdown of traffic offences according to

time of commission. Figure 4.10 reflects a graphical

distribution of the data contained in table 4.9.
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TABLE 4.9 BREAKDOWN AND FREQUENCY DISTRIBUTION OF TRAFFIC
OFFENCES ACCORDING TO TIME OF COMMISSION FOR
THE PERIOD 01 JANUARY - 30 JUNE 1990

TYPE OF OFFENCE

TIHE OF TRAFFEC
OFFENCE COMMTS- DRIVING OFFENCE |  VEHICLE-RELATED DOCUMERT TOTAL
SIN OFFENCE OFFENCE

(W) (%) () (%) (N) (%) {N} {%)
EARLY MORKING
(OCHOO - O7ES9) 2147 9,35 | 161 6,70 | 148 | 11,06 556 8,71
DAYTIME
(C3HO0 - 15859) 78 | 27,57 | 55 | 21,87 | 38 | 28,70 | 1637 25,66
LATE APTERNCON
(16800 - 17H59) 3| 12,99 | s 9,08 | 12 9,12 €83 10,71
EARLY EVENTHG
{18H00 - 21§59) 179 677 | 19 8,13 98 7,32 172 7,40
LATE NIGET
(22H00 - 24H00) - - - - 1 0,07 1 6,02
UNKHORN 4 § 43,32 1301 { s4,21 | 58 | 43,72 ] 3030 47,50
TOTAL 2641 | 100,00 | 2400 | 100,00 } 1338 | 100,00 | 6379 | 100,00
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FIGURE 4.10
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Table 4.9 reveals that the peak time for the driving offences
in which the time of commission was recorded was during the
daytime and this time produced 728 (27,57%) driving offences.
A total of 343 (12,99%) driving offences were committed during
late afternoon. The early morning rush hours between 00h00
and 07h59 produced 247 (9,35%) driving offences, while 179
(6,77%) represent driving offences which occurred during the
early evening. The number of driving offences then tapered
off until late night and the quietest time of all was during
late night (22h00 - 24h00). Driving offences committed
during unknown time constituted 1144 (43,32%) of the cases.

It is apparent from table 4.9 that a total of 525 (21,87%)
vehicle-related offences were committed during daytime. The
commission of vehicle-related offences during late afternoon
is accounted for in 218 (9,09%) of the cases, while the early
evening produced a significant Jlesser amount of
vehicle-related offences namely 195 (8,13%). There were only
161 (6,70%) instances of operating defective vehicles during
early morning. The late night {22h00 - 24h00) was also the
quietest time with regard to vehicle-related offences.
However, a total of 1301 (54,21%) represent vehicle-related
offences committed during times unknown to the researcher due
to incomplete information.

In table 4.9 it will be seen that 384 (28,71%) document
offences were committed during daytime and 148 (11,06%) during
the early morning rush hours. Late afternoon produced oniy
122 (9,12%) document offences. There were 98 (7,32%)
document offences committed during the early evening. Late
night produced only one (0,07%) document offence. Document
offences committed during unknown times are accounted for in
585 (43,72%) of all the observed cases.
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Table 4.9 also reveals that the peak time for the commission
of all traffic offences was during daytime which produced 1637
(25,66%) of the total offences. A total of 683 (10,71%)
traffic offences were committed during late afternoon, while
556 (8,71%) traffic offences occurred during early morning.
The commission of traffic offences during early evening is
accounted for in 472 (7,40%) of the cases. A total of 3030
(47,50%) traffic offences were committed during times unknown

to the researcher due to incomplete information.

4.6 AGE DISTRIBUTION

It is usual for traffic officers in the magisterial district
of Lower Umfolozi to record the age of traffic offenders.

Age is of interest for the following two reascns:

(a) it is necessary to know which age groups are the most

traffic lawless; and
(b) it renders some indication of the relationship between
age, experience, competence and the tendency or

inclination to commit traffic offences.

Table 4.10 presents the age distribution of 4771 traffic

offenders.
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TABLE 4.10 AGE DISTRIBUTION OF TRAFFIC OFFENDERS FOR THE
PERIOD 01 JANUARY - 30 JUNE 1990

FREQUENCY

AGE OF OFFENDERS
(N) (%)

18 ~ 20 YEARS , 168 3,52
21 ~ 30 YEARS , 1010 21,17
31 - 40 YEARS 1412 29,60
41 - 50 YEARS 754 15,80
51 ~ 60 YEARS 284 5,95
61 - 70 YEARS | 73 1,53
71 ~ 80 YEARS 9 0,19
UNKNOWN | 1061 22,24
TOTAL | 4771 100,00
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Table 4.10 reveals that most traffic offenders were in the age
group 31 - 40 years and are accounted for in 1412 (29,60%) of
the traffic cases. A total of 1010 (21,17%) traffic
offenders were aged between 21 and 30 years. The age group
41 - 50 years produced 754 (15,80%) traffic offenders, while
the ages of 284 (5,95%) traffic offenders ranged between 51
and 60 vyears. The youngest traffic offenders were in the age
group 18 - 20 years and constituted 168 (3,52%) of the total
traffic offenders. The age group 61 - 70 years produced 73
(1,53%) traffic offenders, while 9 (0,19%) motor vehicle
drivers who violated traffic legislation were aged between 71
and 80 years. Furthermore, as table 4.10 shows, the
commission of traffic offences declines with age. The
unknown age group of traffic offenders is accounted for in
106l (22,24%) of the total traffic offenders. Figure 4.11
represents a pie chart distribution of the data contained in
table 4.10 which conveniently portrays the age dgroup
distribution of 4771 traffic offenders.

" Table 4.11 renders a breakdown of distribution of traffic
offences according to age. Figure 4.12 portrays a
proportional bar graph distribution of the data contained in
table 4.11, while figure 4.13 portrays the same data by means
of a polygon.
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TABLE 4.11 BREAKDOWN AND FREQUENCY DISTRIBUTION OF TRAFFIC
OFFENCES ACCORDING TO AGE FOR THE PERIOD 01
JANUARY ~ 30 JUNE 19990

TYPE OF OFFENCE
AGE OF OFFENDERS
DRIVING OFFENCE VEHICLE-RELATED DOCUMENT GFFENCE TOTAL
OFFERCE
(¥) (%) (N) {2) (N) (3) (8 #

18 - 20 YEARS 96 3,64 7 8,711 76 5,68 189 2,%
21 - 30 YEARS 556 21,05 KLY 14,29 283 21,15 1182 18,53
31 - 40 YEARS 808 30,60 6538 27,42 375 28,03 1841 28,86
41 - 50 YEARS 443 16,77 390 16,25 166 12,41 999 15,66
51 - 60 YEARS 140 5,30 178 _ 7,42 §1 3,06 359 5,63
€1 - 70 YEARS 38 1,4 32 1,33 2 1,49 %0 1,41
71 - 80 YEARS 9 Q,34 12 0,% - - 21 0,33
UNKNOWN 551 20,86 770 32,08 n 28,18 1698 26,62
TOTAL 2641 100,00 2400 100,00 1338 100,00 6379 100,00
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FIGURE 4.13
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According to Conklin (1986:117) and Cavan (1958:47) each age
produces a characteristic type of traffic offence. A total
of 808 (30,60%) driving offences were committed by traffic
offenders in the age group 31 - 40 years. The age category
21 - 30 years produced 556 (21,05%) driving offences, while
443 (16,77%) represent driving offences committed by traffic
offenders aged between 41 and 50 years. There were 140
(5,30%) driving offences committed by drivers of motor
vehicles in the age category 51 - 60 years. The youngest
traffic offenders were in the age group 18 - 20 years and
these offenders committed 96 (3,64%) driving offences.
Thirty-eight (1,44%) driving offences were committed by
traffic offenders between the ages 61 and 70 years. Traffic
of fenders aged between 71 and 80 years committed nine (0,34%)
driving offences. The unknown age category of traffic
- offenders produced 551 (20,86%) of the total driving offences.

Drivers of motor vehicles were penalized for operating
defective vehicles and penalization was meted out in 658
" (27,42%) of the traffic offenders aged between 31 and 40
years. Traffic offenders in the age group 41 - 50 years
committed 390 (16,25%) vehicle-related offences, while the age
category 21 -« 30 years produced 343 (14,29%) offences.
Traffic criminal responsibility of motor vehicle drivers aged
between 51 and 60 yeérs is accounted for in 178 (7,42%) of the
cases. Thirty-two (1,33%) vehicle-related offences were
committed by traffic offenders in the age group 61 - 70 years.
The youngest traffic ofifenders aged between 18 and 20 years
committed 17 (0,71%) vehicle~related offences. Traffic
offenders in the age group 71 - 80 years were responsible for
12 (0,50%) vehicle-related offences. A total of 770 (32,08%)
vehicle-related offences were committed by traffic offenders
whose ages were unknown.
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Document offences committed by traffic offenders in the age
group 31 - 40 years are accounted for in 375 (28,03%) of the
offences, while 283 (21,15%) were document offences comnmitted
by drivers of motor vehicles aged between 21 and 30 years.
The age category 41 - 50 years produced 166 {12,41%) document
offences. The youngest traffic offenders aged between 18 and
20 years and committed 76 (5,68%) of the total document
of fences. Fourty-one (3,06%) docunment offences were
committed by traffic offenders in the age group 51 - 60 years.
The age group 61 - 70 years produced 20 (1,49%) document
offences. Table 4.11 alsc shows that the ages were unknown
in respect of traffic offenders who committed 377 (28,18%)

document offences.

An overall picture (table 4.11) is that traffic offenders
between the ages 31 and 40 years committed more traffic
offences and these offences are accounted for in 1841 (28,86%)
of the total traffic offences. The age group 21 - 30 years
produced 1182 (18,53%) traffic offences, while 999 (15,66%)
"represent offences committed by traffic offenders aged between
41 and 50 years. Traffic criminal responsibility of the age
category 51 - 60 years is accounted for in 359 (5,63%) tratfic
offences. The youngest traffic offenders aged between 18 and
20 years committed 189 (2,96%) traffic offences. The least
traffic offences were committed by traffic offenders in the
age group 71 - 80 years and these offences constituted 21
(0,33%) cases. A total of 1698 (26,62%) traffic offences
were committed by the unknown age group of traffic offenders.

4.7 SEX DISTRIBUTION
Sex is the main factor which determines the physical

characteristics which distinguish traffic offenders as male

and female. In this respect, therefore, a man is better
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equipped than a woman. He possesses the necessary strength,
the necessary muscular build and strong natural impulses. of
all demographic variables, sex is the best predictor of crime
(Conklin, 1986:111; Hagan, 1989:70). The researcher is of
the opinion that the notion of sex being the best predictor of
crime also applies to the study of penalization of traffic

offenders in the magisterial district of Lower Umfolozi.

Table 4.12 presents the sex distribution of 4771 traffic
offenders. Figure 4.14 renders a pie chart distribution of
the data contained in this table.

TABLE 4.12 SEX DISTRIBUTICN OF TRAFFIC OFFENDERS FOR THE
PERTOD 01 JANUARY -~ 30 JUNE 1990

FREQUENCY
SEX OF OFFENDERS
(N) (%)
MALE 3701 77,57
FEMALE 545 11,42
UNKNOWN 525 11,01
TOTAL 4771 100,00
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Table 4.12 reveals that the majority of traffic offenders were
males and are accounted for in 3701 (77,57%) of the total
traffic offenders, while 545 (11,42%) female traffic offenders
were penalized for traffic law vioclations. The unknown sex
category of traffic offenders constituted 525 (11,01%) traffic

cases.

The relative contributions of male and female traffic
offenders to the three discrete categories of traffic offences
are shown in table 4.13, and the proportions do not depart
much from the expectations of the criminologist who has become
used to finding males greatly predominant among traffic

offenders.
Table 4.13 renders a breakdown of the distribution of traffic

offences according to sex. A graphical distribution of the

same data is depicted in figure 4.15.
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TABLE 4.13 BREAKDOWN AND FREQUENCY DISTRIBUTION OF TRAFFIC
OFFENCES ACCORDIKG TO SEX FOR THE PERIOD 01
JANUARY — 30 JUNE 1990

TYPE OF OFFENCE
SEY OF QFFENDER

DRIVING OFFENCE |  VENICLE~REIATED [  DOCUMENT TOTAL

OFFENCE OFFENCE

() (%) (¥) () (N) (%) (R} (%)
WALE 1814 | 68,69 | 2068 | 86,17 | 1068 | 79,82 | 4950 | 77,60
FEMALE 485 | 18,36 | 169 7,04 £ 3,20 | 697 | 10,93
UNKHORN M2 12,% § 163 679 | 27} 1697 | M2 | 1,47
TOTAL 2641 | 100,00 | 2400 | 200,00 | 1338 | 100,00 | 6379 | 100,00
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Table 4.13 reveals that male traffic offenders committed 1814
(68,69%) driving offences, while female traffic criminality in
respect of driving offences is accounted for in 485 (18,36%)
of the total cases. A total of 342 (12,95%) driving offences
were committed by the unknown sex category of traffic
of fenders. There were 2068 (86,17%) vehicle-related offences
committed by male drivers of motor-vehicles. Female traffic
offenders were penalized for the commission of 169 (7,04%)
vehicle-related offences, while traffic offenders of unknown
sex committed 163 (6,79%) offences. Most document offences
{table 4.13) were committed by males and these offences are
accounted for in 1068 (79,82%) traffic cases, while 43 (3,21%)
document offences were committed by female traffic offenders.
There were 227 (16,97%) document offences committed by traffic
offenders of unknown sex. An overall picture (table 4.13) is
that a total 4950 (77,60%) traffic offences were committed by
male traffic offenders. Female traffic criminality is
accounted for in 697 (10,93%) of the total traffic offences.
A total of 732 (11,47%) traffic offences were committed by

- traffic offenders of unknown sex.

It is therefore evident that men commit much more traffic
offences than women. This universality of disproportionate
male traffic criminality can best be explained by the
differential treatment. of males and females (Mannheim,
1965:699-708). Traditionally, males are socialized to be
active, dominant, and aggressive. It is also probable that
the law hay require that the male should take responsibility
for what occurs. This socialization process, in combination
with a social structure that assigns statuses to people on the
basis of sex, often leads to differences in personality and
traffic criminal behaviour that are linked to the large
difference in traffic crime rates between male and female
traffic offenders. " Willett (Van der Westhuizen, 1982:147)
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opines: "When the sex ratio is considered the ground becomes
firmer, and it is no surprise to find that the female is less
active as a detected law-breaker than the male. The
literature mentions females but rarely, and even if we can
assume that male drivers exceed females by between five and
eight to one, it is indisputable that the motoring offender is
nearly always a male. So the case goes against the male
according to all the available statistics. The ratio of male
to female among motoring offenders is, however, a provocative
question, and one that is important in any study of

personality factors."®
4.8 RACE AND NATIONALITY OF TRAFFIC OFFENDERS
4.8.1 Racial distribution

It should be noted that the concept race may be problematic in
the study and understanding of the relation of race to traffic
crime. Hurwitz (1952:279) opines: "The very vagueness of the
-concept of race is an obstacle in the way of exact
investigations. The demarcation of races with common
hereditary features from nationalities or peoples with
cultural, not biologically determined characteristics, gives
rise to a variety of doubts. As particularly regards the
European culture area, the statistical data underlying a
comparative investigation are associated with national and
geographical divisions containing a multiplicity of
anthropological types of mixtures of races." This implies

that race is a relatively arbitrary, socially defined status.
Table 4.14 presents the distribution of 4771 traffic offenders

according to race. The same data is presented by means of a

pie chart distribution - figqure 4.16.
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TABLE 4.14 RACIAL DISTRIBUTION OF TRAFFIC OFFENDERS FOR
THE PERIOD 01 JANUARY - 30 JUNE 1990

FREQUENCY

RACE OF OFFENDERS
(N) (%)

BLACK 2291 48,02
WHITE 1422 29,80
COLOURED 72 1,51
ASIAN 288 6,04
UNKNOWN | 698 14,63
TOTAL 4771 100,00
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Table 4.14 reveals that Blacks were in the majority and are
accounted for in 2291 (48,02%) of the total traffic offenders.
White drivers of motor vehicles were penalized for traffic
viclations and these offenders constituted 1422 (29,80%) of
the traffic cases. A total of 288 (6,04%) Asian traffic
offenders committed traffic offences. The Coloureds were the
least race penalized for traffic crime commission and are
accounted for in 72 (1,51%) cases. In 698 (14,63%) of the

observed traffic cases no form of race could be established.
Table 4.15 renders a breakdown of traffic offences according

to race, while figqgures 4.17 and 4.18 represent a graphical

distribution of the data contained in this table.
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TABLE 4.15 BREAKDOWN AND FREQUENCY DISTRIBUTION OF TRAFFIC
OFFENCES ACCORDING TO RACE FOR THE PERIOD 01
JANUARY - 30 JUNE 1990

TYPE OF OFFENCE
RACE OF OFFENDERS

DRIVING OFFENCE { VEHICLE-RELATED | DOCUMENT OFFENCE TOTAL

OFFENCE

{N) (¥) () (?) (W) () ¥ (%)
BLACK 827 | 31,31 | 1883 | 7846 | TI0 | 57,55 | 3480 [ 54,55
WHITE 125 | 467 | 22 | w08 | 27| 1mm | | 2,8
COLOURED 37 1,40 42 1,7 16 1,20 95 1,49
ASTAR 183 6,9 | 102 1,25 79 5,9 | 364 5,71
UNKNOWY 3% | 13,60 | 131 54 | 26 | 1764 | 726 | 11,38
TOTAL 2641 | 100,00 | 2000 | 100,00 § 1338 | 100,00 | 6379 | 100,00
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FIGURE 4.18
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Table 4.15 reveals that Whites featured predominantly in the

commission of driving offences. A total of 1235 (46,76%)
driving offences were committed by Whites. Blacks were

responsible for 827 (31,31%) driving offences, while 183
(6,93%) represent driving offences committed by Asians.
Coloureds were the least in the commission of driving
of fences. In 2641 observed driving offences, 37 (1,40%)
of fences were commitied by Coloureds. The commission of
driving offences by traffic offenders of unknown race is
accounted for in 359 (13,60%) of the total driving offences.

It is apparent (table 4.15} that Blacks featured predominantly
in the commission of wvehicle-related offences. A total of
1883 (78,46%) vehicle~related offences were committed by

Blacks. The operation of defective vehicles by Whites is
accounted for in 242 (10,08%) of the total wvehicle-related
offences. The Asians were penalized for operating defective
vehicles in 102 (4,25%) of the observed cases. Coloureds

were the least in the commission of vehicle-related offences
and are accounted for in 42 (1,75%) of the observed cases. A
total of 131 (5,46%) vehicle-related offences were committed
by traffic offenders of unknown race.

Table 4.15 reveals that Blacks featured predominantly in the
commission of document offences. The commission of document
of fences by Blacks is accounted for in 770 (57,55%) document
cases, while Whites were responsible for 237 (17,71%) document
offences. Seventy-nine (5,90%) document offences were
committed by Asians. Coloureds featured the least in respect
of document offences and are accounted for in 16 {1,20%) of
the total document offences. The unknown race category of
traffic offenders committed 236 (17,64%) document offences.

163



An overall picture (table 4.15) is that Blacks committed more

traffic crimes than Whites, Asians and Coloureds. Blacks
were responsible for a total of 3480 (54,55%) traffic crimes,
while Whites committed 1714 (26,87%) traffic crimes. The

commission of traffic offences by Asians is accounted for in
364 (5,71%) cases, while the Coloureds featured the least in
traffic criminality and are accounted for in 95 (1,49%) of the
observed traffic offences. There were traffic offences
committed by traffic offenders of unknown race and these
offenders committed 726 (11,38%) traffic offences.

Differences in traffic crime rates among racial groups are a
function of group differences in income, occupation,
education, family background, and other social
characteristics, as well as a function of differences in
cpportunities to commit traffic offences. This would suggest
that if Blacks, Whites, Asians and Coloureds of similar social
backgrounds are compared, differences in traffic crime rates
between the racial groups will be reduced or eliminated.

4.8.2 Nationality distribution
Table 4.16 presents the distribution of 4771 traffic offenders

according to naticnality. Likewise, figure 4.19 reflects a
graphical distribution by means of a pie chart.
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TABLE 4.16 NATIONALITY DISTRIBUTICN OF TRAFFIC OQFFENDERS
FOR THE PERIOD 01 JANUARY - 3C JUNE 1990

FREQUENCY
NATIONALITY OF OFFENDERS
(N) (%)
SOUTH AFRICAN CITIZEN 4081 85,54
FOREIGNER 22 0,46
UNKNOWN 668 14,00
TOTAL 4771 100,00
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This table reveals that a total of 4081 (85,54%) traffic
offenders were South African citizens, while 22 (0,46%) were
foreigners. In 668 (14,00%) of the observed traffic cases no
form of nationality could be established.

4.9 OCCUPATIONAL DISTRIBUTION

It is of crucial importance that an individual should derive
satisfaction from his/her occupation. Dissatisfactions and
occupational maladjustments derived from failure to consider
the workers’ social interests may lead to the commission of
(traffic) offences {(Mannheim, 1965:588-589). Table 4.17 and
figure 4.20 present the occupational distribution of traffic
offenders whose occupations were recorded according to a five
- category scale. The researcher identified thirteen
occupations of traffic offenders (Annexure B). For purposes
of this table, the researcher collapsed and combined
occupations into a five -~ category scale:

(a) professional, executive and managerial occupations which
included professional workers, executive and managerial,

public relations and administrative;

(b) skilled occupations which inciuded technical-related

workers and agricultural workers;

(c) wunskilled occupations which included general labourers
and students/scholars;

(d) professional drivers employed in transport services and

whose livelihood is contingent upon operating motor

vehicles; and
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(e) other occupations which included traffic offenders who
were: self employed, semi-skilled; employed in armed and
security forces.

Traffic offenders were allotted by the researcher to this
five-category scale arbitrarily. Unfortunately, information
concerning occupations of certain traffic offenders was
incomplete, hence the unknown category in tables 4.17 and
4.18.

TABLE 4.17 OCCUPATIONAL DISTRIBUTION OF TRAFFIC OFFENDERS FOR THE
PERIOD Q1 JANUARY - 30 JUNE 13990

FREQUENCY
OCCUPATION OF OFFENDERS
(N) (%)

PROFESSIONAL, EXECUTIVE AND MANAGERIAL 886 18,57
SKILLED 539 11,30
PROFESSIONAL DRIVERS 1511 31,67
UNSKILLED ' 234 4,90
OTHER 420 8,80
UNEMPLOYED 210 4,41
UNKNOWN ' 971 20,35
TOTAL 4771 100,00
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Table 4.17 reveals that professional drivers constituted 1511
{31,67%) of the total traffic offenders, while 886 (18,57%)
traffic offenders were in professional, executive and
managerial occupations. Traffic offenders with skilled
occupations constituted 539 (11,30%) of the total traffic
cases. Penalization was meted out for the commission of
traffic offences by 234 (4,90%) occupationally unskilled
traffic offenders. There were 420 (8,80%) traffic offenders
in the "other" occupation category scale. A total of 210
(4,41%) traffic offenders were unemployed, while the unknown
occupation category of traffic offenders is accounted for in
971 (20,35%) of the observed 4771 traffic cases.

Table 4.18 renders a breakdown of traffic offences according
to occupation. Figure 4.21 depicts the same data.

170



TABLE 4.18 BREAKDOWN AND FREQUENCY DISTRIBUTION OF TRAFFIC
OFFENCES ACCORDING TO OCCUPATION FOR THE PERIOD
01 JANUARY -~ 30 JUNE 1990

TYPE OF OFFERCE

OCCUPATION OF

OPFENDER

DRIVING OFFERCE | VERICLE-RELATED DOCUNENT TOTAL
OFFENCE OFFENCE
{¥) (3} (¥} {3) M| ® (M (%)

PROFESSTOHAL,
EXECUTIVE AND
MAKAGERIAL 695 | 2632 | 287 | 1,9% | 108 | 8,07 | 109 | 17,09
SKILLED 30 | 12,87 | 175 7,29 1 18] 11,06 | 663 ]| 10,3
PROFESSIORAL
DRIVERS 577 | 2,85 | 920 | 38,33 | 520 | 38,8 | 2017 | 31,62
UHSKILLED 66 2,5 | 102 4,5 2| 6u | 20 3,92
OTHER 47 9,35 | 151 6,29 7| 35| s 6,98
UNEMPLOYED 11 4% | 192 8,00 8l 36 | M 5,83
UBKNOWN 585 { 2,15 | 573 | 23,8 | 384 | 2,70 | 1542 | 24,17
TOTAL 2641 | 100,00 | 2600 | 100,00 | 1338 | 100,00 | 6379 | 100,00
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FIGURE 4.21
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Table 4.18 reveals that the professional, executive and
managerial occupation cateqgory of traffic offenders featured
predominantly in driving offences and committed 695 (26,32%)
of the total driving offences. Professicnal drivers were
responsible for 577 (21,85%) driving offences, while
occupationally skilled traffic offenders committed 340
(12,87%) driving offences. Traffic crime commission by the
"other" occupation category of traffic offenders is accounted
for in 247 (9,35%) driving offences. A total of 66 (2,50%)
driving offences were committed by traffic offenders who were
occupationally unskilled. Traffic offenders in the
unemployed category committed 131 (4,96%) driving offences,
while a total of 585 (22,15%) driving offences were committed
by traffic offenders in the unknown occupation category.

Table 4.18 shows that professional drivers featured
predominantly in vehicle-related offences and are accocunted
for in 920 (38,33%) of the cases. A total of 287 (11,96%)
vehicle~related offences were committed by traffic offenders
- in the professional, executive and managerial occupation
category, while the skilled traffic offender occupation
category was responsible for 175 (7,29%) vehicle-related
offences. Traffic offenders in the "other™ occupation
category committed 151 (6,29%) vehicle-related offences. The
unskilled-traffic offender occupation category was responsible
for 102 (4,25%) vehicle-related offences. Traffic crime
commission by unemployed traffic offenders is accounted for in
192 (8,00%) vehicle-related offences, while 573 (23,88%)
vehicle defects were identified in respect of traffic
offenders whose occupations were unknown.

Professional drivers featured predominantly in document

offences (table 4.18) and these drivers of motor vehicles were
penalized for the commission of 520 (38,86%) document
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offences. Traffic offence responsibility of traffic
offenders in the skilled-traffic offender occupation category
is accounted for in 148 (11,06%) cases. Drivers of motor
vehicles in the professional, executive and managerial
occupation category were penalized for committing 108 (8,07%)
document offences, while traffic offenders who were
occupationally unskilled produced 82 (6,14%) document
offences. The "other" traffic offender occupation category
was responsible for 47 (3,51%) document offences.
Fourty-nine (3,66%) document offences were committed by the
unemployed traffic offenders. Traffic offenders whose
occupations were unknown committed 384 (28,70%) document

offences.

It is evident from table 4.18 that professional drivers were
responsible for most of the traffic offences and their traffic
offence liability is accounted for in 2017 (31,62%) traffic
offences. Second was the professional, executive and
managerial traffic offender occupation category which was
responsible for 1090 (17,09%) of the total traffic offences.
Traffic offence commission by traffic offenders with skilled
occupations is accounted for in 663 (10,39%) traffic offences.
A total of 445 (6,98%) traffic offences were the
responsibility of. traffic offenders in the "other" category of
occupations, while 250 (3,92%) traffic offences were committed
by traffic offenders in the unskilled occupation category.
The unemployed traffic offenders were responsible for 372
(5,83%) traffic offences. Traffic offenders whose
occupations were unknown committed 1542 (24,17%) traffic

offences.
Cloete (Cloete & Stevens, 1990:82) maintains that unemployment

is a causal factor of crime (not excluding traffic crime).
The causal significance of unemployment lies mainly in the
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fact that under normal circumstances, unemployment exercises a
disruptive influence on the individual traffic offender’s
personality. Family relationships are adversely affected and
the traffic offender’s sense of value is eroded. Frustration
and stress, as concomitants of unemployment, may undermine a
motor vehicle driver’s moral power to withstand the temptation
to commit traffic offences. Unemployment may cause certain
traffic offenders to increase their likelihood of committing

particular traffic offences at certain times.

It should be noted that certain occupations may be dangerous
to some drivers of motor vehicles because of the special
opportunities and temptations which they may offer for
committing traffic offences. The traffic ocffender’s
occupation or previous occupation plays an important role in
determining his outlook and way of behaviour and this may
influence and shape his traffic offence. The traffic
offender’s occupation may also provide him with the modus
operandi and opportunities required for his traffic offence.
- The traffic officer, for instance, after being dismissed for
misconduct, may still pose as such and use his perfect manners

to help him in his commission of an offence.
4.10 ECOLOGICAL DISTRIBUTION

The study of traffic crime by geographical areas is of crucial
importance in the understanding of penalization of traffic
offenders. Ecological distribution implies the observation
that traffic offences are apparently not distributed equally
in the magisterial district of Lower Umfolozi. The obvious
implication attached to this notion is that, in some areas
traffic crime is endemic, while in others it is rarely
encountered. An attempt to analyze the geographical
distribution of traffic offences implies concern with ecology
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of drivers of motor vehicles and their connection with traffic
offences. The conceptual framework of ecology of traffic
crime assumes that a traffic offender is an organic creature
and therefore behaves according to the general laws of the
organic world. Human ecology deals with the relations of
people to their spatial environment and to their various
reactions to the various environmental stresses and strains
which include the commission of traffic offences. .The
ecological approach also uses the map-making method (Gibbons,
1981:155; Annexure A).

Table 4.19 presents the ecological distribution of 4771

traffic offenders. Figure 4.22 reflects the graphical

distribntion of the data contained in this table.
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TABLE 4.19 ECOLOGICAL DISTRIBUTION OF TRAFFIC OFFENDERS
FOR THE PERTIOD 01 JANUARY - 30 JUNE 1990

FREQUENCY

PLACE OF TRAFFIC OFFENCE
(N) (%)

EMPANGENT 1123 23,54
RICHARDS BAY 1296 27,16
N2 (DURBAN MAIN ROAD) 371 7,78
R619 466 9,77
R34 549 11,51
KWAMBONAMBI 54 1,13
NGWELEZANE ROAD 186 3,89
B10/UMHLATHUZI VALLEY SUGAR
COMPANY | 79 1,66
UNKNOWN 647 13,56
TOTAL 4771 . 100,00
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Table 4.19 reveals that 1296 (27,16%) drivers of motor
vehicles committed traffic offences in ﬁichards'Bay urban
area. A total of 1123 (23,54%) traffic offenders were
penalized for traffic offence commission in Empangeni urban
area, while 549 ({11,51%) motor vehicle drivers violated
traffic legislation in the public road R34 (Annexure A).

Traffic offenders were responsible for traffic offences
committed in the public road R619 (Annexure A) and these
traffic offenders constituted 466 (9,77%) of the total
cffenders. A total of 371 (7,78%) traffic offenders were
penalized for traffic offence commission in the national road
N2, while 186 (3,89%) motor vehicle drivers were apprehended
in Ngwelezane road. The B10/Umhlathuzi Valley Sugar company
public road produced 79 (1,66%) traffic offenders. Traffic
offences in KwaMbonambi urban area were committed by 54
(1,13%) traffic offenders. A total of 647 (13,56%) traffic
offenders committed offences in unknown places.

. Table 4.20 renders a breakdown of the ecological distribution

of traffic offences. Likewise, figures 4.23 and 4.24 depict
data contained in this table.
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TABLE 4.20 BREARDOWN AND FREQUENCY DISTRIBUTION OF TRAFFIC OFFENCES ACCORDING TO PLACE FOR THE
PERIOD 01 JANUARY - 30 JUNE 19%0

TYPE OF OFFENCE
PLACE OF TRAFFIC
OFFENCE DRIVING OFFENCE | VEHTCLE-RELATED DOCCMENT TOTAL
OFFENCE | OFFENCE
(¥) ity (0 (3) (§) (%) (X) ()
FMPANGENT 555 | 2,00 | 489 | 20,38 | 33 | 2,39 | 157 | 21,27
RICHARDS BAY 1030 | 39,00 | 366 | 1525 | 280 | 20,9 { 1676 | 26,27
N2 98 37 | 25 | 12,29 | 163 | 12,38 | 556 8,72
R619 M6 ) 13,10 | 134 5,58 70 52 | 550 8,62
R34 32§ w8 | o244 | 107 | 184 | 13,75 | 740 | 11,60
KWANBORAMBT 5 0,20 13 2,00 z 2,02 80 1,25
NGWELEZANE ROAD 11 o | 1 6,83 ! 250 | 25 3,2
B10/UMBLATRUST VAL~
LEY SUGAR COMPANY 14 0,53 5 2,42 “ 3,29 | 16 1,82
URKNORN m | 1037 | e2{ 50 | 23| 1667 | 1099 | 17,2
TOTAL 2641 | 200,00 | 2100 | 100,00 { 1338 | 100,00 | 6379 | 100,00
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TRAFFIC OFFENCES ACCORDING

TO PLACE

1200

1000

800

NMAZM TG Q-0 —~ MO M

Emp. RB. N2 R619 R34 KwM. Ngw. B10 Unk.

PLACE OF COMMISSION

Offences

- Driving Vehicle—Related

Z24 Document

Emp.=Empangeni  RB.=R/Bay Unk=Unknown
KwM.=KwaMbonambi Ngw.=Ngwelezana
B10=UVS(Umhiathuzi Valley Sugar Company)

181




FIGURE 4.24
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Table 4.20 reveals that 1030 (39,00%) driving offences were
committed in Richards Bay, while Empangeni produced 555
(21,01%) driving offences. A total of 346 {13,10%) driving
offences were committed in the public road R619. Driving
offence commission in the public road R34 is accounted for in
312 (11,81%) of the cases. The national road N2 produced 98
(3,71%) driving offences, while 14 (0,53%) were driving
of fences committed in Bi0/Umhlathuzi Valley Sugar Company
public road. Penalization was meted out for the commission
of driving offences in KwaMbonambi and these offences are
accounted for in five (0,20%) of the cases. There were seven
(0,27%) driving offences committed in Ngwelezane Road.
Traffic offence commission in unknown places is accounted for
in 274 (10,37%) driving offences.

It is evident from table 4.20. that the greatest number of
vehicle~related offences were committed in Empangeni and these
offences are accounted for in 489 (20,38%) of the cases, while
366 (15,25%) vehicle-related offences were conmitted in
.Richards Bay. The operation of defective vehicles in the
national road N2 was penalized in 295 (12,29%) vehicle-related
offences. The occurrence of vehicle-related offences was
observed in 244 (10,17%) of the cases, while Ngwelezane road
produced 164 (6,83%) offences. There were 134 (5,58%)
instances of operating defective vehicles in the public road
R619. Vehicle-related offences committed in B10/Umhlathuzi
Valley Sugar Company public road and KwaMbonamhi are accounted
for respectively in 58 (2,42%) and 48 (2,00%) offences. The
unknown places produced 602 (25,08%) vehicle-related offences.

It can be seen (table 4.20) that where document offences
occurred, 313 (23,39%) were committed in Empangeni. Richards
Bay and the public road R34 produced respectively 280 (20,93%)
and 184 (13,75%) document offences. The occurrence of
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document offences in the national road N2 is accounted for in
163 {12,18%) offences, while 70 (5,23%) document offences were
committed in the public road R619. Fourty-four (3,29%)
document offences occurred in B10/Umhlathuzi Valley Sugar
Company public road. The commission of document offences in
Ngwelezane Road occurred in 34 (2,54%) of the observed cases.
Twenty-seven (2,02%) document offences were committed in
KwaMbonambi, while the unknown places produced 223 (16,67%)

document offences.

Table 4.20 reveals that the greatest number of traffic
offences were committed in Richards Bay and the offences
constituted 1676 (26,27%) of the total observed cases. A
total of 1357 (21,27%) traffic offences were committed in
Empangeni, while the occurrence of traffic offences in the
public road R34 is accounted for in 740 (11,60%) cases. The
national road N2 produced 556 (8,72%) traffic offences.
There were 550 (8,62%) traffic offences committed in the
public road R619. Traffic offence commission in Ngwelezane
.Road 1is accounted for in 205 (3,22%) offences and there were
116 (1,82%) traffic offences committed in the Bl0/Umhlathuzi

Valley Sugar Company public road. The least commission of
traffic offences took place in KwaMbonambi and these offences
are accounted for in 80 (1,25%) cases. Traffic crinme

commission in unknown places was observed in 1099 (17,23%) of
the total traffic offences.

There is a relationship between traffic crime and the density
of population. This can be noticed in traffic offences
committed in Richards Bay and Empangeni which are mostly urban
and built-up, with a high density of traffic of all kinds
{table 4.20). It is, therefore, appropriate to assume that
greater density with its consequent intensity of friction,
would mean greater commission of traffic offences. The
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almost universal availability of motor vehicles have provided
the opportunities for easier mobility and thereby contributing
to the commission of traffic offences. People have got used
to frequent changes of their places of residence and work and
to travelling wider distances for work and pleasure.
Ecological distribution of traffic offences often results in
differential traffic law enforcement (Gibbons, 1981:155).

4.11 SUMMARY

In this chapter the researcher has examined
relationships/correlations between traffic offenders and
traffic offences in the magisterial district of Lower
Unfolozi. Traffic offences became known through direct
contact with traffic officers, except some parking offences
where spot fine citations (Annexure D) were displayed by
traffic officers in motor vehicles of traffic offenders.
Five steps are usually followed by traffic officers in the
apprehension of traffic offenders. The incidence of traffic
- offences implied an analysis of 4771 traffic offenders as
distributed among Richards Bay, Empangeni and KwaMbonambi
police stations. Traffic crime rates also varied with the
time of the day, day of the week and month of the year. The
researcher has also analysed variations in traffic offences in

relation to the following demographic variables:

* age:;

* sex;

* race; and
* occupation.
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Traffic offence commission in some areas is high, while in
others it rarely occurs. This implies that traffic offences
are not equally distributed in the magisterial district of

Lower Umfolozi.
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CHAPTER 5

TRAFFIC LAW ENFORCEMENT

5.1 INTRODUCTION

Traffic law enforcement is often visualized as a fairly
restricted activity, but when looked at it within the
framework of road safety, it becomes an encompassing field
with many implications. Traffic law enforcement has been
necessary ever since man shouldered a burden and collided on a
narrow tail with another man. With the taming of wild
animals and their subsequent use as beasts of burden, traffic
offences have increased. The development of the wheel added
to the problem and traffic law enforcement, therefore, became

mandatory.

Traffic law enforcement is the specialist function of the
individual traffic officer which puts him and his traffic
organisation in the spotlight. It is thus essential for the
traffic officer to handle traffic legislation with care.
Traffic legislation is enforced within the framework of
maintaining law and order. Traffic law enforcement is the
total of those actions taken by traffic officers in dealing
with traffic offenders. This entails a sound knowledge of
road traffic legislation, traffic control, investigation of
traffic accidents and related matters, court procedures and
collection of evidence with the aim of having the traffic

offender prosecuted.
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5.2 OBJECTIVES OF TRAFFIC LAW ENFORCEMENT

Traffic law enforcement assists in expediting the smooth flow
of traffic and it is the way in which the traffic officers
make the most direct contact with the greatest number of the
public (Waldron, 1980:120). The purpose of traffic law
enforcement is directed mainly at people in the traffic
situation and the objective being to encourage a positive
attitude in the road user. The following are the most
important objectives:

* to stimulate faster and safer traffic flow through

careful driving habits and observance of road traffic

legislation;
* to render services to anyone needing help;
d to meet legal and social requirements where traffic law

enforcement 1is required, for instance, in traffic
accidents and investigation of traffic offences;

* to enforce road traffic legislation uniformly; and

* to increase the exercise of traffic authority with

discretion where traffic regulations are incomplete.

Traffic law enforcement also entails the learning experience
for the traffic officer (Hand et al. 1976:105-106). The
following are the effects of the learning experience resulting

from traffic officer - public interaction:

188



(a) a positive reaction which implies that the driver
understands the reason why he has been confronted, knows
the implications and consequences of the section of the
road traffic legislation he has violated and undertakes

not to commit the same traffic offence in future;

(b) a negative learning experience which implies that the
road user takes little notice of the implications and
consequences of the traffic offence and never learns by
them; and

{c) a neutral or temporary reaction which impliies that the
driver is intellectually aware of violating traffic law
but he feels that the traffic officer has other more
important functions than stopping him (Hand et al.
1976:105-106). Roberts (1971:603) maintains that highly
qualified and diplomatic traffic officers are required in
respect of traffic law enforcement with learning as its
objective because traffic law enforcement with learning
can be rejected by the road user if he regards the
learning technique as humiliating.

v’

5.3 NATURE OF TRAFFIC LAW ENFORCEMENT

The motor vehicle has added greatly to the convenience of
modern living, but it has at the same time become the most
serious of all threats to social order and safety. There are
two basic components of traffic law enfaorcement: structural
and functional (Cloete & Conradie, 1984:85; Van Heerden,
1976:223; Waldron, 1980:120-121; Wilson & McLaren;
1977:439-440).  The science of traffic control studies the
constructs (structural contexts) and enforcement actions
(functional components). Structural traffic control deals
with legislation and the physical aspects ({(road engineering
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and environment). The functional component consists of

person and traffic- oriented action, and actual traffic law

enforcement belongs to this category of traffic control.
5.3.1 Structural traffic control

Structural traffic control relates mainly to the activities of
the traffic engineer. The purpose of traffic engineering is
to design roadway facilities, safe, convenient and economic
transport of people and goods (Leonard, 1971:27; Wilson &
McLaren, 1977:439). The traffic engineer requires
information concerning the flow of traffic and problem areas
(dangerous intersections, road surface conditions, etc).
Road signs and road markings are introduced only after the
problem has been carefully studied by the traffic engineer.
The main objective of traffic engineering is to achieve
efficient, free and rapid flow of traffic and to prevent
traffic offences and traffic accidents {Weston, 1978:205).

The task of the traffic engineer is divided into five main

areas:
(a) study of the nature of traffic:
this implies the science of measuring traffic in terms of
the fundamental laws of traffic flow;
(b) traffic operations:
this refers to the application of the knowledge to
operating traffic systenms;

(¢} transport planning;

{(d) geometric design:; and

190



N

(e) administration (Clark, 1982:214-215). There are seven

areas of specialization in traffic engineering:

* vehicle and human factors;
* traffic volumes, speed and delays;
* traffic flow and the carrying capacity of streets

and intersections:

* travelling patterns, trip-generating factors,
origins and destinations;

* parking and terminal factors;

* mass transport systems; and

* collisions {(Clark, 1982:215). The above constitute
the responsibilities of the traffic engineer. The

activities of the traffic engineer are three-fold:
- the data collection and observation stage;
- the analysis stage; and
- the design stage (Davies, 1960:18-19).
5.3.2 Functional components of traffic control

The functional components of traffic control consist mainly of

proactive and reactive traffic law enforcement.
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5.3.2.1 Proactive traffic law enforcement

The proactive approach is inherent in measures adopted by a
society for the purpose of reinforcing its control over the
behaviour of individual members (Van Heerden, 1976:152; Cloete
& Conradie, 1984:94). In this sense, proactive traffic law

enforcement include:

(a) fostering respect for the control structure, thereby
promoting voluntary compliance with traffic law;

(b) short-term preventive techniques such as traffic patrols
by which opportunities for traffic conflict could be
eliminated or reduced:;

{c) 1long-term preventive techniques such as traffic law

enforcenent education;

(d) the creation of safe traffic environment by improving
traffic flow;

(e) rendering auxiliary services which contribute to
strengthen mutual respect and confidence in the traffic

authority structure; and

(f) any of the section designed to prevent the repetition of
traffic conflict (Van Heerden, 1982:16-17).

The following are the aims of the variocus techniques used in
proactive traffic law enforcement:

* prevention of traffic accidents;

* supervision and surveillance of road users;

192



%

* preventive enforcement which involves the enforcement of

rules of the road, speed tests, etc;

* vehicle inspection in relation to roadworthiness,
inspection of roads and road signs - all this being
geared to the reduction of accident risks:

* improvement of the traffic flow by requlating traffic;

* traffic education which implies dialoque with  road users
in order to teach them how to behave properly on the
road; and

* rendering auxiliary services such as first aid to the
injured at the traffic accident scene (Van Heerden et al.
1983:46-47).

5.3.2.2 Reactive traffic law enforcement

Reactive enforcement refers to action after traffic conflict
(Van Heerden, 1976:152). Reactive enforcement includes all
efforts by traffic officers after traffic control measures
such as traffic control, traffic education, driver-training,
traffic engineering and related activities have failed to
maintain traffic order. Traffic conflict is dealt with
either by eliminating or reducing the causes of traffic
conflict. Reactive measures may be directed towards the
traffic conflict itself, for example, investigation of traffic
accidents or towards the causes of obstructions to traffic
flow, for example, the writing out of parking tickets or
towing away of vehicles causing obstructions. Further,
reactive measures may consist of prosecuting traffic

offenders, for example, apprehension of drivers:
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* who commit driving offences;
* who commit document offences; and
* who drive defective vehicles (Van Heerden et al.

1983:47).
5.3.2.3 Remote functional enforcement

It should be noted that traffic law enforcement is not always
confined to proactive and reactive measures. Traffic
conditions are dynamic and vet traffic must be controlled.
It is therefore not certain which form of traffic law
enforcement will take place at any given time. It is for
this reason that it may be not easy to classify every action
performed by traffic officers as proactive or reactive
measures. In such circumstances it is appropriate to refer
to undefined traffic law enforcement. Traffic officers
sometimes perform actions not directly connected with the
maintenance of traffic order, even though it may be part of
their duties, for example, serving of summonses or providing
an escort for dignitaries. Van Heerden et al. (1983:47-48)
refer to such activities as remote functions.

—

5.4 TRAFFIC LAW ENFORCEMENT QRGANIZATIONS

Traffic control is differentiated in South Africa and in
particular it is the duty of provincial administrations and
local authorities. In the magisterial district of Lower
Unfolozi traffic control is mainly effected by three

organizations:

* Natal Provincial Administration, based at Empangeni;
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* Empangeni municipality traffic department; and
* Richards Bay municipality traffic department.

It is necessary for the researcher to outline the three
traffic control organizations in order toc fully understand and
locate the various issues surrounding traffic law enforcement
in the magisterial district of Lower Umfolozi.

5.4.1 Natal Provincial Administration

Traffic legislation makes provision for various traffic
organizations in respect of each province. Each traffic
organization exercises authority within its jurisdiction over
traffic and related matters. The organizational structure of
the Natal Provincial Administration, Empangeni, is depicted in

figure 5.1.
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FIGURE 5.1 ORGANIZATIONAL STRUCTURE OF NATAL PROVINCIAL
ADMINISTRATION, EMPANGENI TRAFFIC DIVISION.

REGIONAL CHIEF
PROVINCIAL INSPECTOR

THREE STATION COMMANDERS:
ESHOWE, EMEANGENI, MTUBATUBA

PRINCIPAL TRAFFIC OFFICER

TRAFFIC OFFICERS

CLERICAT. ASSISTANTS

GENERAI, LABOURERS

The regional chief inspectorate performs the

following
important functions:

(a) traffic law enforcement by prosecuting traffic offenders;
and

(b) implementing specific road traffic legislation which
include control over traffic and related matters.
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Traffic legislation makes provision for the appointment of
brovincial traffic officers, inspectors of licences, examiners
of vehicles and traffic officers for testing of applicants for
drivers’ licences. Further, traffic legislation authorizes
traffic officers to act against any traffic offender within
the jurisdiction of the area in which they operate. In this
regard they are equipped with all the powers that are granted
to a peace officer or a police officer in terms of the
Criminal Procedure Act (South Africa, 1977: Sections 37(1),
40&41). o

The permanent appointment of a traffic officer is subject to
the successful completion of training within twelve months of
his original appointment (South Africa, 1989: Sec. 3(2)). A
specific syllabus is followed during training. It is ideal
that the scope and content of the syllabus should be changed

only after due consultation with the various training centres

(Potgieter, 1983:3). The administrative services are also
provided by the regional chief provincial inspector with the
assistance of the station commander. These administrative

functions include, inter alia,:

* registration of motor vehicles; and
* licensing of motor vehicles.
5.4.2 Traffic organizations of Empangeni and Richards Bay

local authorities

The size, status and vehicle population of the towns are the
main factors affecting traffic organisation.
Organizationally, traffic organizations fall under the chief
traffic officer who, depending on town councils’ organization,
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reports to the town clerk. The following is the rank
hierarchy of Empangeni and Richards Bay local authorities
(Figures 5.2 and 5.3):
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FIGURE 5.2 ORGANIZATIONAL STRUCTURE OF EMPANGENI
MUNICIPALITY TRAFFIC DEPARTMENT

CHIEF PROTECTIVE
SERVICES OFFICER

ASSISTANT CHIEF
PROTECTIVE SERVICES
OFFICER

OPERATIONS

FIRE CIVIL TRAFFIC SECURITY
SERVICES DEFENCE

TWO SUPERINTENDENTS

TRAFFIC OFFICERS

CLERICAL STAFF

GENERAL LABOURERS
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FIGURE 5.3 ORGANIZATIONAL

STRUCTURE OF RICHARDS BAY

MUNICIPALITY TRAFFIC

DEPARTMENT
CHIEF TRAFFIC
OFFICER
OPERATIONS
ADMINISTRATION TRAFFIC LAW TRAFFIC
ENFORCEMENT ENGINEERING
ASSISTANT ASSISTANT ASSISTANT
SUPERINTENDENT SUPERINTENDENT SUPERINTENDENT
ADMINISTRATIVE TRAFFIC CLERICAL
STAFF OFFICERS STAFF
CLERICAL GENERAL
STAFF LABOURERS
RESERVE

TRAFFIC WARDENS
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The objectives of municipal traffic organizations are aimed at
safeguarding the road users within the magisterial district of
Lower Unfolozi. The authority that is required in order to
fulfil this function is granted in terms of the road traffic
legislation. There are primary and secondary (supplementary)
functions of municipal traffic organizations. The primary
function is the application of road traffic legislation which
pertains to the provision of traffic services. The
supplementary functions include, inter alia, following up
prosecutions by means of the various steps that should be
followed: provision of technical services, in-service

training, etc.

The legal position of the municipal traffic officer is similar
to that of the provincial traffic officer. This similarity
pertains to his official capacity with regard to the
following:

* the issuing of written notices in terms of the Criminal
Producedure Act (South Africa, 1977: Sections 56&341);

* arresting someone without a warrant (South Africa, 1977:
Section 40{1);

* the powers that are granted to a peace officer (South
Africa, 1877:Section 41(1);

* execution of warrants of arrest (South Africa,
1977:Section 44); and

* the powers that are granted to a police officer (South

Africa, 1977: Sections 37(1) (c) & 2(1)(a)).

A
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Figure 5.2 also reveals that traffic officers in Empangeni

perform other functions not linked with traffic law

enforcement. A traffic officer performs functions related to

fire services, civil defence or security.

Similarly the assistant superintendent (administration)

(figure 5.3) performs, inter alia, the following functions:

(a}

(b)

liaison with the media in connection with matters
relating to traffic law enforcement, ~amended and new
traffic legislation. He also deals with traffic
education. Traffic education is a sustained, long-term
process for changing attitudes, dispositions and habits
in accordance with the accepted rules of road behaviour.
It is hoped that through traffic education good driving
habits will prevail; and

the training of traffic officers. The assistant
superintendent (traffic law enforcement), has appointed
reserve traffic wardens in terms of the Road Traffic Act
(South Africa, 1989: Section 3(1)(d)). These traffic
wardens perform the following functions:

* control over the flow of traffic especially at
school points;

* conduct research surveys pertaining to road safety
in Richards Bay and submit the report to the traffic

engineer; and

* arrange and monitor functions pertaining to traffic
safety at local schools.
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The assistant superintendent (traffic engineering} plays an
important role with regard to designing public roads so as to
lessen the frequency of traffic crimes, traffic accidents and
the amount of congestion thereby facilitating safe and rapid

novement of traffic.
5.5 TRAFFIC LAW ENFORCEMENT ACTIVITIES

Traffic law enforcement comprises several activities aimed at
realizing the primary goal of traffic safety. These
activities relate to specific prescriptions with regard to the
functions of the traffic officer which fall into three areas:
administrative;

executive; and

supervisory (Cloete & Conradie, 1984:87-88).
5.5.1 Administrative functions

The administrative functions include demanding full
particulars in connection with public motor wvehicles, evidence
which will lead to the penalization of traffic offenders,
certificate of fitness, public and private vehicle permits,
keeping records and registers, weighing and testing of
vehicles (South Africa, 1989: Sections 2-13).

5.5.2 Executive functions

The executive functions of the traffic officer include
removing vehicles obstructing the traffic or posing a danger:;
removing vehicles inveolved in accidents; serving summonses;
demanding the production of drivers’ licences, clearance
certificates and certificates of fitness; investigation and
confiscation; demanding names and addresses; asking for
relevant information:; entering premises; halting traffic;
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inspecting vehicles; prohibiting perscons from driving any
further; regulating and controlling traffic; inspecting
vehicle loads; closing entries to and exits from roads and
lifting such restrictions (Smit, 1989:4).

The traffic officer may in certain circumstances assume sonme
duties and powers of a peace officer, for instance, where
persons are found driving vehicles on a public road while
under the influence of alcohol or drugs; he may demand names
and addresses 1in the event of failure to stop after a
collision or where there is interference with or obstruction
of his duties and refusal to obey commands or instructions
(Cloete & Conradie, 1984:87-88).

5.5.3 Supervisory functions

Functions relating to traffic supervision include promoting
the smooth flow of traffic and road safety (Clark, 1982:249;
Cloete & Conradie, 1984:88}. Two important functions may be
distinguished here: |

(a) repressive supervision which implies ensuring that
traffic laws are obeyed by prosecuting traffic offenders
and preventive supervision which aims at encouraging good

road user behaviour; and

(b) observation of traffic laws with a view to reporting and
rectifying factors detrimental to the flow of traffic and
road safety (Barkhuizen, 1967:297; Van Heerden,
1976:16-17).
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5.5.4 Surveillance activities

Traffic law enforcement sometimes inveolves the direct
surveillance of traffic flow and those participating in it
(Wilson & McLaren, 1977:346-347). O’Hara (1976:199) defines
direct surveillance as "... the covert observation of places,
perscons and vehicles for the purpose of obtaining information
concerning the identities or activities of subjects." This

implies that direct surveillance enables the traffic officer:
(a) to substantiate or disprove illegal traffic activities;
(b) to verify data on traffic patterns;

(c) to procure or confirm descriptions and registration
numbers of motor vehicles used for criminal activities;

and

(d) to apprehend traffic offenders red-handed. Gilbert
(1980:350) maintains that there are twoc types of

surveillance:

* sporadic surveillance,

where observation takes place at random. This implies that
no attempt is made to observe vehicle drivers and places on a

fixed or continuous basis; and

* continugus surveillance,

where vehicle drivers and places are observed on a fixed and

continuous basis.
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Gilbert (1980:350~-352) points out the necessity and
significance of research that must be undertaken by all

members of the surveillance team. The following are important

aspects:

(a)

(b)

(c)

(d)

(e)

(f)

There should be a decision as to the type of vehicles,

equipment and apparatus to be used.

The utilization of code numbers, hand signals, modes of
summoning aid and the way the surveillant is dressed
should be decided in advance.

It is essential that each surveillant should be briefed
on what is expected of him and he should be fully
informed about the traffic conditions to be kept under
surveillance.

Intensive prior research should be undertaken on the
traffic pattern and those participating in it.

Surveillants must be carefully selected. Traffic
officers must understand the traffic surroundings and
think guickly. The ability to observe and remember
accurately and patience for long periods are also

essential.

It is essential that all surveillance activities and
procedures must be planned and co-ordinated according to
the target envisaged.

The objectives determine the surveillance techniques to be
used and the following techniques are freguently used:
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* Stationary surveillance

It is the most common in the study of traffic patterns