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ABSTRACT

University of Zululand (Durban Campus)

COMMUNICATION FOR CONFLICT TRANSFORMATION

An assessmeent of arbitration procedures between aggrieved
educators and the KZN Education Department

Dayalan Govender
Promoter: Prof. R. M. Klopper

Department of Communication Science

This dissertation uses a combination of qualitative and quanttative research methodologies to
present an objective analysis of conflict between aggrieved educators and their employer, the
KwaZulu-Naral (KZN) Department of Education, set against current theores of how
narrative analysis, informed by semantic roles analysis, can be used according to the principles
of organisational communication to discern underlying causes of conflict, and current
approaches to conflict transformation.

The major findings of this study are that conflict is endemic at all hierarchic levels of the KZN
Department of Education, that intermediate forms of dispute resolution are not working
effecuvely, with the consequence thar a high number of disputes are referred for arbitration,
and finally that arbirrators are performing their duties effectively in terms of the dispute
resolution procedures of the Education Labour Relatons Counat (ELRC).



TABLE OF CONTENTS

L1 T o OO SOV OT OSSR 11
STATEMENT OF PROBLEMS AND RESEARCH PROCEDURES...ccvruiuerecccrescmnssssersssrerscsssmmanessceneas 1"
TEA T UGN ettt cetciesaetee e etetes e eeeaen e me e et eessabaneseemtasabeseeemne s s e nn seeetate bt ann amnressamensse st nsemnmsmansen 11
The Soco-Cultural Perspectve off this Stdy....viencciscinirerecns Cebresteneeiaeasetearans i1
15N usannlora o) 1 naae) o) v -0 OO U YU U U OO 12
O EOIIVES 1ottt s e ssas s snp e rereveseeesrvereenrenen 15
CIIECAL U TIOMS oo arm oo ccacasensasses sesserasasases s s rsnnsassne e s st esceasan s asmsasessracnnesesssssssece 15
Research procedires . ettt vttt st 16
Obtalming PEIMISSIONS w....occiiiesseriracrmreeesesiseresssssemmsrsnssssss sesosssssssssssssssessssomsensisecmsesassersss 16
Promoter’s 1etters Of FACHITATION uvu .o cviieiicrseresnsecssssssssssesessteesecsssssressssmsssmsensresssssssstanesesssnsesnss 17
RESPATCH IS TIUTMIEIIIS . i e s emee e sasamsse st b s e st s sh et sh s s camemtsdsa st ebesssassrasnnns 17

O DSEEVATION 1 e crreimeeeeeeaee ceveseame s se e e easmamsersne s s s bresmsmmras s s otesaensbes s strenmsstansanasrssrsats 17
Tterv1ETW SCHEAUlE et e ress e e st se e s e s rmspa e anaararr s 7

O AT TEVIEW o eeceeteet et sttt tin e sess s s eecas st s se e seeerssnensa o snsmemses bt asass sssrsessemse seaesesemenrmrn 17
B OrOLE ettt eeem e bt e eee et an areeee bbb S s s s st tnebastenn e anrene 18
Combined modes Of FESEaTCH e e ectsirrersse et ses et ssmrseas s et s st s enns 18
QualitatIve ANAIYSIS couveeciici i st cb s s e e b sa Rt s e ae e et bbb 18
QUANDTATVE ANBIYTSIS ciaururcrierseresssesssse s st sss s s ss s spa e e ss b et ssess s i sasass e s 18
Combined mode of a0alYSIS ...t sreseren et s senscenes 18

O CIUISION . -t e crace e e ecas v em s s s e eremssrssssessrneeen e ssana s easmesssees nrsns s e s rrmmessarenassseasa s assrmasrsm s e s ars s 19
CHAPIET 2ottt ettt s ss s e s e s ra s e b e s s s 20
APPROACHES TO THE STUDY OF CONFLICT ..o cvvesrteereetstsissinnnmrsssnesnssssssssssssssn sosessssssesarstosemsnsnssessss 20
) s CoTa 15T s o3 « HYRINE YOOV O O VTV V VOOV U NSOV 20
The Concept “ConlICr” sttt e sns et et e 21
The Analytic Framework of the Colorado Conflict Research Consortium.....coecvveecenace. 22
The CRC’s list Of cONENCE PLOBIEINS ...ccvceoiev s e reserns e sesesenacsemeesmecssemieas 23
Misinterpretation Of COMIMUMICAHON ... v mrrrrrrmssreasinescemscamesemsessaessecnsessseeseresssesesseones 23
Language QUferences st b s 26
Constituent COMMMUMICATON PIODIEMIS .covvurevmsirievisecciieec e aesisessses b ensenm e issssaasonc e sians 26
SECTECY AN AECEPHOM coureerceee et caricrscsesessesmssee e eses s serase st s s s s raess 27
InflammMAatory MEIA. et st risire b st 28
InflammAtOry STALEIMENITS v ecvescsessesers s s ssssss s ebs s b e s s 29
Poot listering SKllS. ...t crsesensssc s sosanassos servesna s rsssenaessnsesanseseseens 30
Misinterpreted MOTVES ... sessisss s st sassssssssas sesssns 31
CriStS COMMIMUIICATION wtemrsieemeraressesrsssesessmes s rassmsaresesssssessss sssesssrsssssemssenmemsmssssessssresssassssensanes 3
New, poorly informed PATOOPANTS ...oree v esemssarenes s sresessmesnsssecssenes 32
Inaccurate and overly hostle SLELEOTYPES ..o cseecrecmsscereene et enisermes e cosrasraenes 33

The CRCs 1ist of COTHCT EaiMIEIIIS v v e v s e inssssssssesserressrsssssesesseesserssreresssreress 34
Opening lines Of COMMUAICATON covvuereveservrasresssrnrmssnncasaseerssss st ssacsnressasmesssssssssessaressses 35
(QUESTION. STETEOLYPES wovvevvrmeencmriomsrsiisrrasimessmsrassssemsssarssosa e s ssssmss s s sensssranessssamsss s snsseses 36
StereOtyPe-DIEaKING ACHOMS oo rreeeasr e recensesesserran s sess e s b s eesnsessanenens 38
Shutde diplomacy /mediated cOMMUUICANON ..m.evurmcrueemnrencerreecraseses e reenrerraereeesecoe. 39
Cross-cultural COMMUMICAHON SIALEZIES —...ovvrereeerensierrsacncessrmreneeecraesascesemsseoseenssassnssrenns 40



ACHVE HSEOIIIG oo ereras et seorcires e cenneeebsanscessesmsesmes s saseamsasstsesmsrs s s st sase st senms s 42

New leader DHefIngS et ersse st ssar s a e s s e ras e ass saans s st e 44
CrISIS COMMUIICETION cvrmeieaencaeserreessrenenesesssssseseesmessses ssmmssssseemesasmsssessmsmsasasssronsnsnssorssmsensees 44
Respectful COMMUMICETION ..o nreereserrmessecnenese e sesesseasenssasastenssssesssnssanssssassestanees 45
COMIMUNICATION PLEESES cev.etememmmcrenieeeeeemeeeeesseatressserss s emsensassesssssaransmssoreesesssnsesstassemersssnen 46
Glossary of terms and acronyms pertaining to the conflict resolution in general......... 47
Adversanal apProach ..ottt sttt e e 48
AQVErsary/ AGQVEISATIES ... cecieeriee e eere s sesemeseese et sessasss e e asssasesssssssssssasnsssones 48
Advocacy......... verrseaseeseas eereeebese st b b e meres b ennn e ens heemaeemsaeenssemeememnnnaen 48
ATDIETAIION crteervetrcrecersesesiesnsas s sassnssesssessssssenessssss st sssasans ssesassssesssssnnsmam s eeeesemns se et reasenesetaen 48

A N A et cecreust s e s e emssas st e e sease £ sEas a8 st s e ba SR et b d et et et et et e eee et e emreneernnen 49

B N A e rrse e er e s e e sp st s s et ams s emaa e Ea e eea e s et mmcnrscsatabann 49
Commumcation Chanmels ... s ss st reassesssssssesrss s sssesssssssassnsans 49
COMIPIOMISE oottt bt een e e et somsenssmaesssasess s neassnas e ss st onee e sene s 49
COTLOESSIONLS «.ruramsercaceenssrrarssssnsssseemssassssnsamss iasasbanmssmassamstamemssssmsseetesanasses sesssasssesaseussesressssenses 50
COMICTHATON ceveververeereeressaranesrssntssessenssnssas s esssassssnsssssasnsnssssansasmeetaeseeemsmssmermsmneasntassomssmssamsaras 50
Conflict management......o.cereerccrucen. e areanamtaesnasaessemen enesae o seasemnati e man gt gt eaeermene 50
COTUICE LSOO et et cveseues et se e sresasesern e s s s s snsse st sessss et sam s s ssnnasssss s amsmsstanssssnnann 50
Contlict tranSTOMMATION ... oo ces e ueereeraeeessrssstessmsessssrassesssssessassasssassasesssssssssassnsesssssssnsaren 51
COMHCLS OF IIETRSE et ceereecerceree e s eerenreasensesesensensssssssassessassesssseeesssemsstrerssessssssenssnsssasares 51
Moodley’s Findings about Ethnic Stereotyping among KZN High School Learners....... 51
Klopper’s Theory of the Optimization of Human Communication ........w.emens 33
Klopper's Cooperation= Competiion= Confrontation Interaction Continuum......... 55
Boje’s Framework of Storyrelling Research .. ....cevececscestcccnseeecssescnssmeseceanen 56
Narratives a0d ANLEMATTATVES. ...c. overerearsiresresssesesnsemeseseasnss st stesmessstemssess sssnssssessssssssremessssesens 57
Boje’s five dimensions oOf ANTENATTATVE ..uwvvveciriesniseiiseerssssiect sttt en et seme s 57
Lederach™s Views on Conflict Management, Conflict Resoluton and Conflict
BT i30S a's T3 «To) o HOR U O USSRV SO SO 59
Wela’s Framework for Analysing the Role of Emotion it Conflict.. . mmrercccmnereecnnces 61
COMEIISION ettt ettt sttt et ss e s s sers e st ssvs e e tessm s eassraransant st ssnnssmsas st ssaes st senssnssasrnnens 62
CRAPLEE Fueioree et rsema st e sts s bs st e eees e b erh e o e s a e asn s RS e AR 64
SUMMARY OF EDUCATION LABOUR RELATIONS COUNCIL COLLECTIVE AGREEMENTS AND
RESOLUTIONS cevevenv e vseeeeescmseesaraaesesssssssssssasasesessssesnisssossss s s ssssssss st s smsessesssssssssseessssenesssssnressesseneee 64
T EEOTUCTON oo ceeecnmeemre s reee s e s rs e s eesssnsssesen e s messneesssssses s ememmesamn sennse e s s semsnsnsssmsnsssressnn 64
Collective Agreements and Resolutions of the ELRC .. .. 64
Collective Agreement No. 3 of 2002: Pcrformance \Iznagement & Developrnent
Scheme for Office Based EdUCators o e ceeseee et e s senaeese e sarssse e e 65

Collective Agreement Numnber 5 of 2002: Recogniton for Improvement in REQV .. 66
Collective Agreement Number 6 of 2002: Implementation of Basic Conditons of
Employment Act (BCEA), 1997, in EQUCAHON cvvuceerrecmeecrnreisereseesmncrsenesssscneesenecine 66
Collecave Agreement Number 8§ of 2002: Payment of Acting Allowance for an
Educator Acting in a Higher Post where the Permanent Incumbent 1s Absent............ 67
Collecave Agreement Number 1 of 2003: Evaluation Procedures, Processes and

Performance Standards for Institurion Based EQUCRIOrs oo 67
Collective Agreement Number 2 of 2003: Transfer of Serving Educators mn terms of
Operational ReEGUITEMENTS. ..ottt esessres st cn s caseeanasraessssennes 68

("]



Collective Agreement Nurmber 3 of 2003: Protocol & Instrument for use when
Observing Educators in Practice for the Purpose of Whole School Evaluanon (WSE)

and Developmental Appraisal (DAS) .ottt eer s ssrasans 68
Collective Agreement Number 4 of 2003: Post and Salary Structure for Educators.... 68
Collective Agreement Number 5 0f 2003 ..t snsse e 69
Collective Agreements and Resolutons of ELRC Provincial Chamber ....cocuccevceerersrennn. 69
Resolution 2 of 2002: Displaced EdUCAOLS......ouieiseccrrsissetieereseessss s snsssssssnns 69
PLOIMOMIONS < .. reecetae e cervasete s o s srs s e teseseemem et st stasass s nmmseasatea s st eensne s e s as s sassemrmsnnsease renen 70
School-based PLOMOBONS ...t cnr s ssssss s cas s eeon 70
Office-based promotions relating to the posts in Human Resource Management
(HRM) 52 0 2002 .t sas bbb mm s b b e nen s 71
Office-based promotions relating to the posts m HRM 34 & 40 of 2003 ................. 72
The open vacancy list: employment of temporary educators . ricceciereninesens 72
DHSPULE PLOVEIIIOM oo sae st sbs e sess s sata s sas s s s s s besn s sa a2 s 100 74
The Workplace SKillS PIAN ...ttt cissse s s sssssssss s s ssasse e sssens 74
COTICIISION. e eeeeeeercresesecaresaseasscsce e easasasassenrasasensnnsseneararass sessassaessens sarssesssenasasssenesosassusassameseres cacnmss 76
CRAPTEL .o traersree e e ma s e s e s s s e s e e s R R e R b S e R b e 7
CONFLICT IN EDUCATION TN KWAZULU-NATAL oo cecrcrecsemreemsesreesreasasssearoecseassaressssassssmsnsssos 77
Tt OGO coeveeeeesrsresitsiei et emesss st seceseceesstsssstssesesseeses s na a8 babmnens ot ass s s mesmsasmmensa8 At ambeseeamntasantsenas 77
Educators’ Grievances and DISPULES ..o ciceecvceniiessssnine s ssssmstsresmessessssssarssessecasranssnssssssssas 77
Educators and theit Employment CONAIIONS ......ommmimsiceerecssssssissemsccrsessrs s simseecaerssssseson 80
APPOIMENtS Of EAUCALOLS cuuiritiisrrmiurenssicsic st sssi s ccssss st ss b e s ssass e bca e rnns 80
Promotions of educators, school based and office based .. 80
Post provision 00 (PPIN) et sss e sts s mnssssanss s onenes 81
COMUCESION . et et et crerceceecrecac st e e rass st e e et ren s s s revas pas e e ar s o pesameR e reste e e e rer b s amasare s e mersasan e asreammamt s 82
CRAPTET B ceremm e eee et sbeeen e s sas st s e s cm e em e ss s cmssen e sm e s e nenre s 84
OBSERVATION OF MEETINGS AND ARBITRATIONS IN PRACTICE .o iceicrvevscomrccmnrssssnnsesmsennis O
T OORICTIONL 1o nreveevrsesscsasesssssneenamssesssssstmemsasaras se e e s b snmsmrats st stemnemes ebas e bt esemmaseny 86844t amemsnansatsbs 42ssans 84
Teachers’ Rights in Present-Day South AFACH ettt 84
Observations of SADTU Metngs ..ccrccrcccsmiseissnnsssssssessssssssssassscoressasesscssssssssnsressosnss 85
Observaton of the Provinaal Chamber of the ELRC for KZ N .iirieeeececreneresresesacsenas 87
Objectives 0f the ELRC ottt sasssss e sss st s 88
The Provincial Chamber of the ELRC for KwaZulu-Natal...oocoeeceereriieeecerere e 88
Funcrions 0f The CHamber e ceieseeecrceerssesstieecsaesssesssesbasiorsmssesssasessassssbamasssansasess 89
Parties 10 the Chamber. . et ter s ete e ras s s se s it ss s nms e bt snncee e nensen 90
Meetings of the Chamber and theit COMITIIES i 80
Negotiation and dispute 1eSOIUHON PIOCEAULES corvvrvveruenrermsnserisicssescmmmnsesiseressminnsenressenans 93
IDISPULES Of HIEELEST.rnrrrmurereriusrinersssissstsss s saassesesessass o e s e 93
Negotiation procedures for parties to the ELRC on matters of mutual interest...... 93
Negotiating procedure for parties to Chamber on matters of mutual interest............... 95
Condliation and arbitratON PLOCEAULES c...uruvrecvrerrrciissesensrsrserersssnssresesssssesssssssssessssares 97
Arbirrations Dy the countila st 99
Condliation and arbitration by the council..... et 101
CCOTUCIIRIION . eeeeeeeeeeee e vt e st eeeceemeemsvresnt sr et easams e rasasastabassesbssaaas st st s ressar e near asseraressansnsnes 103
ADIEEATIOM oo etris e ntemrsssssssemssbbessran e sessessbearsesssen s semeasasasssssemsessumsn sasstansessresearasasanesnnins 104
Recording of conaliation and arbitration proceedings ... erorsreessrrsmrisessraccveoneeees 106
0L ceeveereeeeeemeeseameemeeeeanseestobsmstremeassemescamt et et eabermeant e AATaS e b A e S hea s se e R S asa oA e et 4 e et nan st e eava rar e ne 107
Panels of conciliations artd ArhITATOLS e coeeesesecesr e ceessessssesesessssessnsssssssssssesmsnsssanses 107



Extenston of time pertods and COTUAOTIATIONE oot reeeeseeemmseenesenssessemeseeemesemseeeemeens 108

Strikes, lack-outs, picketing and Protest ACHOM - .o 109
Applying Boje, Klopper and Moodley’s Insxghts to Current KZN DoE Dispute
RS OIUIIONE . c1ereereese e et e et ce st evtra s srerae s e meassesrassenseeas ssssasanas st s re b ersen e eae s aesasantas sammassetensnserensussernns 112
AUDIEEATION ..ttt bttt e se s meas sem e eseme s ameaememm et nme st semessesavs sasmennraen ererereaeanas 115

Agents and patients in negotiation and arbItration ... verrrereersseceessessseseeneaerecoenees 116

Observation of arbitration proceedings in KwaZulu-Natal..oeoeicicccicscccncrs 117
OISO . s st et c v issvasss soms e sremsessess sess e asssm s nssobaren ve seesmn s samsena sesseams Asssassn remtems sranameson 119

CRAPTEE Gt m s s e bt aa s st ek e s e cm e e s s s che s b becm e eemse s san e s ne et re et 121
FIEI DWORK AND DATA PROCESSING eveererencrrareaererssetsssenemrasteesesssssssssasassssnseneeeens Derrreesereensenesens 121
I FaTac'0a 16 o u Ly« OO VYU OSSO VUSSR 121
MOdes Of DAt ATIAIFSIS . vmnereseeriermeecersreasserrasescmssmssesssssessesas e ssras s ssasa st s sessssesanss s erassrssessasinas 121

O DS EITALION 1o cerar v ivcsese e ceer et er e erarasmasssasares shsass s e s rasasssarssas sesssssse st ersmsassaras 121
Interviews with representatives from the DoE and the Teacher Unions ......o.ceecoereceincee. 122
SettING UP SPSS ottt s s s e st st e e s 123
Obtaining Tables and Graphs 1n SPSS oo 123
The Use of Concept MatriCes...... oot seessesenesseassssansssssevesssmnsaremsassseees 123
COMCIISION. ettt rreer e eemcerem e sssesne st eemsenenmsstss s ot b rem e samesmnnsassvasessasss S UOUOUUT 7.2
CBAPTEL 7ottt e ras s A e bbb e RS RS R aeba RE bas  FarsrRR e SR 125
RS ULTS s eer v e e cre it st st et et st st s s esea st ss e emersnsa s en e es e e seemsatansse sabes e Sasms et s s e bt nEn b aae s nse s e rinenreernsarar 125
TEITEOMUCHOII ettt etcvetite e e ess e ee e e sememeensnesesrera sa s ssasesae s e e e nssasssareetsoe s memesustsosmssomsmtasrasansns 125
Contextual Factors and Issues within EdUCRHON v ereevcecrcvcrrsrsmneserssesrsssssssesssssessssesneses 125
The Impact of RaNONARSATION o cecte i ccececrrceesrrsi e esaereeeee st s s ee s sasnessons 125
Budgetary COMSIIAMS vttt sb et st smsres e sass s s s neeremasesasenes 126
EQUCAtION LESOULICES .. ceeeeceiistereenaeceareeeseesssieseseemesnss e snen s sasssmsassan e sesmems emenmesasssssessasasasen 126

The abolishIng Of POSTS ..ttt ittt sas st sssasaes 126
Unilateral restructuring in EAUCAHOM v eesmvss s sscnesasecaerscensstsnssisscsenscrns 127

POlOCS 1 FQUCATION et etie e e sas s s s sserenes smnrn s esassemsseese st soe s senmemensasssumsensen 127
Reluctance to implement National Legislation ... oo 127
Fruitless Expentiture. .. st ecssrcc sttt sssssssisssestns 128
Degradation of SCROOIS ...ttt sttt 128

Tt UNION PORIICS coeeieecectiivee e seee et st st remeecantenes s st s e sast st s ee e e eieemeannseasssssansnassns 129

The Demographic Profile of the Respondents ...t 129
The gender of the respondents..................: ........................................................................... 129

The designations of the respondents in their OIaMZATONS ....eeiorceccurecmcreccrnrrmrransreceios 130
Ethnic groups to which nterviewees belong ... 132
Regional distAbUOON Of IMMEEIVIEWEES ovvvneeceieecmceerrcaint s comieseesresersesssesres st seraes e 133
Organisations Of INTEITIEWEES . ..cewwwrmeveeeesssscesssimseecosscnirssssssssssss s crssemneessesssssssssssssiocasss 133
NUmber Of FEArS Il SEIVICE. ....cvierremrrrmrecsesstsssss e cicirmsenssss s sssssassssass b cabessmsenssrssssesssssnssses 134
Inrerviewees’ perceptions of the root causes of conflict in the KZN DoE.....c.eee...... 135
CONEIUSION. ..o eereereecamemscerreresresessssbasssve seesssesesassssessssesssioeeeesmsnsatsatse b sabarmetsommenanmeememtmssbssssstsbasirsnsns 137
Chapter 8. ccssrassssssasasens eeeevereseanoaeat s st et re st s r s gt nes et sanaeanamee 138
SUMMARY, LINMITATIONS AND RECOMMENDATIONS ovoceeecsemecseesesssssssssmss e mssnessesemssassssessens 138
fCaluxe u skl ey QURE YOS AUy U SO 138
BIEUAIZS e cercrs e e esesermemssrams s s csaeners e st e em e s neem s ab e e cna sttt nE e 138
JR¥Tote) valoalove Lo b ks Loz a NSO PRSP U USRS 141
ADDENDIA e eereromeccesmeitee s et es e racassssas et e s ere e e as et ae s e e A et Ao Re e C SRR R RR e A eE e ean et e at s renennaesanees 142
ATROTEd R OTOIICES oot s sems s tm s e e e ses e s e e s s nean s e emree e 149

~J



Neon-Authored References



ACKNOWLEDGMENTS

Upon completing my research I would Like to express my sincere appreciation towards the

following persons and mstitutions:
® To the Lord Jesus Christ my Saviour for the Grace to do this research.

* To my wife and children for their sacrfice, love, motivation and support during my

research.

e To my promoter Prof R. M. Klopper who odentated and assisted me in
Communication Science and who motivated me in this pioneerng research of Conflict
Transformation. My gratitude is to him for the invaluable guidance, knowledge and

support throughout this course of pioneering research.

¢  South African Democratic Teachers Union and their office bearers for the assistance
to observe the chamber meetings, their union meetings and arbitrations and their

" willingness to be interviewed.

* To Younis Ramcheron and Dollin Singh for their support, information and assistance

in collection of data.

e To Guy Burgess and Heidi Burgess, Co-Directors & their research team of the
Contflict Research Consortinm University of Colorado (CRC), USA for the use of their
mvaluable full-text resource program on Transformadve Approaches to Conflict and

the CRC’s Encyclopaedia of Conflict Resolution.



e To my colleagues, Mrs. Mala Ganas and Mr. M Aroomugam who helped edit my

dissertation and for thetr support and motivation during this study.

¢ To Kevin Naidoo for his support, motivation and assistance during research.

10



Cbépter 7

STATEMENT OF PROBLEMS AND RESEARCH PROCEDURES

INTRODUCTION

In this chapter the researcher identifies the general problem that prompted this investigation,
namely conflict berween the KZN Department of Education (KZN DoE) and aggrieved
educators among its employees. The researcher then decomposes this general problem into a
number of sub-problems, and thereafter states which sub-problems will be resolved mn this
study. Having identified the problems, the researcher then sets three objectives relating to the
solution of the problem. In order to meet these objectives the researcher poses a number of
catical questions that will inform the design of the research procedure that has to be

conducted in order to meet the stated objectives.

THE SOCIO-CULTURAL PERSPECTIVE OFF THIS STUDY

South Africa’s previous system of education was based on ractal inequality and segregadon.
Since the democratic transition in 1994 South African society has embarked on a process of
reinvendon that includes the reconfiguring of the country’s education system. The objecuves
of education reform are to redress past injustices in education provision, provide education of
a progreésively high quality for all leamers and in so doing to lay a strong foundation for the
development of all our people’s talents and capabilities, advance democratic transformation of
soctety, combat racism and sextsm and all other forms of discrimination and intolerance,
contribute to the eradication of poverty, promote economic well-being of socety, protect and
advance our diverse cultures and languages, uphold the rights of all learners, parents and

educators and promote their acceptance of responsibility for the organization, governance and

n



funding of schools in partnership with the state which has been and still 1s within stormy
waters. This 1s so because of the negotiated :dealistic expectations in education legislation and
real inequality of contextual factors at the points of educaton delivery. The added burden 1s

the communication problems experienced within these contexts.

STATEMENT OF PROBLEMS

Relating to the soco-cultutal perspective stated above, according to the preamble of the South
African Schools Act (SASA), 1996 the achievement of democracy in South Africa has
consigned to history the past system of education which was based on radal inequality and
segregation. This country requires a new national system for schools which will redress past
mjustices in education provision, provide education of a progressively high quality for all
learners and in so doing lay a strong foundation for the development of all cur people’s talents
and capabiliies, advance democratic transformation of society, combat ractsm and sexism and
all other forms of discrimination and intolerance, contubute to the eradicadon of poverty and
economic well-being of society, protect and advance our diverse culmires and languages,
uphold the rights of all learners, parents and educators and promote their acceptance of
responsibility for the organizanion, governance and funding of schools in parmership with the

state.

The experience of the people durnng thar era of South Africa with spedal reference to
education determines how they react to change and how this change is communicated. Within
the context of the KZN Educanon Department and educators the researcher investigates why
conflict is endemic mn this department from the Chief Executive Officer nght down to

employees at a school where the core business of education is the focus. Conflict with the



department of educaton has not even escaped the researcher who dudng his study

experienced the effect of conflict and indmiduals’ responses within a social contract.

Mersham and Skinner 2001) note two interesting aspects of organizational behaviour, namely
(1) organizatonal communication m the new millennium exhibits a radical change of focus
that has resulted 1n new conceptualisaion of organization and (2) the role organizational

communication plays in organizational functioning.

The “single-minded organizational concept” in which management knows best has been
replaced with a multi-minded approach in which all organization members are valued for their
ability to contribute to the effective functoning of the organization. Referting to Verwey
(1998:376), Mersham and Skinner argue thar the emphasis on prescribing appropriate
communication behaviour to solve management problems has been replaced by descnbing

how communication values and behaviours mfluence individual and organizanonal behaviour.

Increasingly, management focus has shifted rowards a competitive posifioning 1n the market
place and adaptation to the increase in, and acceleration of change through to the management
of immovaton. Today, organizations all over the wotld, but even more so in post-apartheid
South Africa, have to cope with many dramatic changes, ranging from fundamental

restmctunng to revolutionary shifts in traditional values (Verwey 1998:376).

The communication relatonships in South Afrca since our first democratic elecuon and
especially within the education system 15 increasingly becoming complex and complicated 2s
the leamers, educators and parents begin to lay clim to their rghts. Conflict in these

circumstances become mevitable and escalates affecting educanon transformanon.



There are many reasons for the conflict and factors that contribute to the growing conflict
within South Africa. Since the struggle against aparthetd in South Africa, educators, leamers
and parents were 1n the forefront of the struggle. This lead to conflict in educaton. While the
democracy of South Africa has given nse to the internationally envied South African
Constitution, it has given birth to 2 range of snowballing conflicts in South African Education.
The social contract has become a ﬁcious cycle beginning with “The bill ;1f rghts”. The
leamer’s right to education, the parent’s right to quality public educadon and the rghts of

educators as employees or workers.

As this social contract becomes implemented conflict also emerges with educators, school
managers and other stakeholders who are unaware of their rights and responsibilities in the
socal contract. The role of School Governing Bodies, Representative Council of Leamers in
terms of SASA, Government Gazette, 15 November 1996 and educators and their educator
organizations in terms of the Labour Relatons Act and Educators Employment Act 76 of
1995 has contobuted too many more conflict situatdons. The entre education deparmment
from the Chief Execunve Officer {CEO) to learners at school is wracked with conflict. This

general problem can be restated as three interrelated sub-problems.

1. The researcher focuses on how we can transform conflict in education to effect education

transformatgon.

2. This research overviews the conflict between the Educator Organtzatons, acting on
behalf of aggneved educartors, and the KZN Department of Educaton (DoE), identifies
the root causes of contlict in educaton in KZN and their effect on educational

ransformaton.
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3. It assesses the arbitration procedures which are being used in educatton to resolve

disputes.

OBJECTIVES

This research project sets out:

1. To give an accurate descoption of the arbitradon procedures between the teacher

untons and the KZN DoE;

2. To develop an approprate model of arbitradon procedutes for transforming the
conflict in the public educational sector, rather than mediating it and managing it as in

the present practice.

CRITICAL QUESTIONS

The catical questons that follow relate to how the research procedure needs to be designed to

meet the before stared objectives:

1. What 1s the difference between arbitration as conflict management and arbitradon as

conflict transformadon?

VWhat are the essental characteristics of conflict transformadon?

I~

3. What are the root causes of conflict in the public educatonal sector?

4 At what levels of organyzation structure are conflicts most prevalent in the public

sector?

W

Whar are the effects of the outcomes or arbitration procedures on education

transformsation?



RESEARCH DESIGN

Having considered the above five catical questions, the researcher will use a qualitative
procedure consisting of observatton of meetngs and arbitrations and semi-structured
interviews with teacher organisation officials involved in arbitratton in Kﬁ;mZuleata], the
results of which the researcher wnll interpret against current international research on conflict
transformation to develop an appropriate model for reconceptualizing the arbitraton in

education as a process of conflict transformation rather than a process of conflict mediation

and management.

Research procedures

During a planning and brainstorming session with the researcher’s promoter we identfied that
we needed to obtain permission from the educator organizations and the KZN DoE so that
observation of meetings could be recorded on tape and to sit in and observe meetings and

arbitragons.

Obtaining permissions
The obtaining of permission will faclitate the observation first hand and to analyze the

narratives within the context of parties negotiating and addressing conflict within the education
sector. The secretary of the bargaining councl, namely the Education Labour Relatnons
Coundl (ELRC}, the KZN Chamber hereafter will be referred to as the Chamber; will be
contacted to obtain permission from the parttes to the chamber to observe their meetings. The
obtaining of permission will be done via a letter to the different parties and as well to the

Chamber. The research required the observation of meetings of the teacher organizations with
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their constituencies and the department of education with their constituencies and the parties

together i the Chamber.

Promoter’s letters of facilitation

The researcher’s promoter, Prof. R. M. Klopper, will write letters of facilitation to the KZN
DoE and Teacher Otrgamsations, namely the South African Democratic Teacher’s Union
(SADTU), Natal Teacher’s Union (NATU), Association of Professional Educators KZN

(APEK) and Die Suid A frikaanse Onderwysers Unie’ (SAOU).

Research instrnments

Observation
Durng the initial coosultations between the researcher and his promoter they jomty
developed an observarion schedule to standardise the procedure for observing chamber

meetings, union meetngs and arbitration proceedings.

Interview schedule
A semi-strucrured interview schedule was designed with open-ended questions that contained
personal particulars of the interviewee, questions that would encourage honest and mansparent

answers to facilitate dara collection.

Literature review

An initial parameter-setting literature review was conducted, consisting of an electronic
NEXLUS search to establish what research on the topic is being conducted at South Afncan
msututons of higher educaton. This was followed by a SABINET search to identfy books

available for interlending from other librartes. Finally, an Internet search will be conducted for

reputable international agencies and insututions that spedalise in conflict resolution.
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Fieldwork
After developing an observation schedule fieldwork with observation of meetings of the

deparmment of education, teacher ofga.uizations, the education labour relatons chamber and

arbitratton will be conducted.

Combined modes of research

While researchers usually choose between qualitanve and quanttative modes of research, an
analysis of arbitration proceedings requires the combmation of both modes. This study will

therefore implement 2 combination of qualitative and quantitative research.

Qualitative analysis

In this dissertation the researcher will employ two modes of subjective analysis namely:
1. The storytelling mode of analysis developed by Boje (2001), and
2. The concept matrix mode of analysis employed by Rugbeer (2004)

Quantitative analysis
For the quantitative part of the analysis the stansdcal program SPSS 11.5 will be used to

encode, analyse and visually represent the results of this study.

Combined mode of analysis

In instances where interviewees responded in some length to open-ended questions in the
mterview the researcher therefore, had to analyse open-ended responses. The researcher will
use concept matrices (see Rugbeer (2004) to evaluate data that would help to visualize
categorical data so that an increasingly fine grained analysis is conducted in conjunction with

the quanufanve analysis done 1n SPSS.
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CONCLUSION
In this chapter the researcher identfied the problems regarding conflict between the KZN

DoE and aggrieved educarors. The researcher stated the objectives of this project and outlined
the tesearch procedure to be followed in order to meet those objectives. In the chapter that

follows, the researcher will review current studies of conflict in general
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Chapter 2
APPROACHES TO THE STUDY QF CONFLICT

INTRODUCTION

In the previous chapter the researcher posed crtical questions that prompted this research
project, and presented the research methodology that the researcher will employ to answer
them. In this chapter the researcher will discuss how we can transform conflict in educaton o
effect education transformation. This research overviews the conflict berween the Educator
Organizations and the Department of Education to identify the root causes of conflict in
education in KZN and its effects on education transformation. It assesses the arbitration

procedures which are being used in educaton to resolve disputes.

This study focuses on the KZN DoE and the different teacher organization as constituencies
and each constituency has feedback loops of communication. The communication problem is
identified when the representatives come back to their constituents with a proposal which
seems reasonable to them, because they understand the constraints under which 1t was
developed and had contributed to it, but the constituents may react differently, because they
don't have the understanding of the process or the substance of the representatives’ ongoing

discussions.

The researcher will begm by defiming conflict and how it is currently being managed. We will
identify root causes of conflict and its effects on education transformation and the process of

arbitration and 1ts success in resolving disputes.



‘THE CONCEPT “CONFLICT”
According to the Oxford Dictionary (1992) “Conflict” is defined as (1) a. a state of oppositon

or hostilities, b. fight or struggle.

Microsoft Encarta (1998} Encyclopaedia Dictionary defines conflict (1) Prolonged fighting. (2)
Disharmony between incompatble andthetical persons, ideas or interests. (3) To be n

opposidon or to differ.

The Oxford Dictionary (1992) defines “Dispute” (1) a debate, argument b quarrel (2) a
discussion, esp. heatedly (dispute whether 1t is true) (3) questioning of truth or correctness or
validity of a statement, alleged fact (4) contention for; strive to win (5) resistance / (1) 2
‘controversy; debate (2) quarrel and a (3) quarrel between management and employees

especially one leadmg to mndustrial action.

According to Oxford Dictonary (1992) “grievance” relates to a real or fanced cause for

com;ﬂaint.

The Oxford Dictionary (1992) defines “arbitration™ as the senlement of a dispute by and

through a arbirrator.

The above definifons summarize the term conflict, dispute, grievance and arbitration for most
people and when m situations of opposttions, hostilities, strugples, prolonged fightng,
disharmony between incompatible antthetical persons, ideas or interests or to be 1n oppositon
and differ, cause vagous reacdons and is most frequently hidden from or results in hosale

confrontations resulting in destruction of resources and or life.



Wela (2001)’s gives two reasons for the coming about of conflict within a state, or intrastate
conflict. The first one 1s the mobilization of people according to their mce, religion, culture,
language, etc. Identity-based confiict 1s very persistent and not easlly solved through
negonaton. The second reason for conflict is that the resources available are not equitably

shared. When both these factors are present we get what is called “deep-rooted conflict.”

The Education system in South Africa pror to the democratisation of our country provided
education on racial, ethnic, language, religious and gender discnminaton grounds. The
problem of partial or uneven distribution of resources Was caused by the apartheid political
order, which divided the population into racial groups and treated them accordingly. This led
to the disadvantaged masses in South Africa to be in conflict with the apartheid government to
obtain equal opportunity to quality education. Now a decade into the democracy there is still a
large dispanty in the quality of resources, which is now a snowballing area of conflict. This
conflict is emerging as teachers, find themselves in the midst of unequal working conditons,
unfau labour practices, violations on employee rghts, inconsistent application of education
legislation, and procedures and practices of educanon legislation, resulting in disputes between

the teacher orgamzanon and the KZN Education Departnent.

THE ANALYTIC FRAMEWORK OF THE COLORADO CONFLICT RESEARCH CONSORTIUM

Inx this chapter the researcher relies on the lucid and conasely presented insights about confhict
transformation from The Conflict Research Consortium (CRC) of the University of Colorado, USA

(see hup://www.Colorado. EDU/conflict/peace/ problem/misinterhtm) because their

proposals fit the communication problems that exist in the KZN education system like a hand
fits into a well tailored glove. The CRC presents the following famework for determining and

treating conflict problems in order to transform confhet:



The CRC’s list of conflict problems
The following list of eleven conflict problems that the CRC identifies will be summansed later

in this chapter:

1. Misinterpretation of Cotnmunication

NS

Language differences

3. Consttent Communication Problems

4. Secrecy and Deception

5. Inflammatory Media

6. Inflammatory Statements

7. Poor Listening Skills

8. Misinterpreted Monves

9. Caosis Communication

10. New, Pootly Informed Participants

11. Inaccurate and Overly Hostile Stereotypes

Misinterpretation of communication
In KZN the Nanonal Education Policy Act 1996, national legislation, gives the province
autonomy in how educaton is managed within the framework of the national education

legislation. However, the national legislation gives expression to the ideclogy of the ruling



party, which is the African National Congress. Up until 2003 the provincial legislature was
however dominated by the Inkatha Freedom Party who is an opposition party who was and 1s

ot eager to give credence to all aspects of the national legislation.

The CRC points out that social conflict often involve some misunderstanding. Conflict parties
communicate by what they say (or do not say) and how they behave toward one another. Even

normal interaction may involve faulty communication, but conflict seems to worsen the

problem. The higher the level of conflict, the more costly misunderstandings may be.

All communication has two parties: a sender and a receiver. The sender has a message s/he
intends to transmit, and s/he puts into words what s/he is thinking. But many things can

mtervene to prevent the intended message from being recerved.

If the communication is verbal, tone of voice can influence interpretation. The bosses’ words
"hey, I nodced you were taking an especially long break this moming,” could be interpreted as
an attack if he said that in a disapproving tone; while the comment might be seen as a minor
reminder about office rules, if it was said in a friendly way. If the employee had a problem
concerning the long break, the comment might have even been 2 friendly mnquiry about what
was happening and whether the employee needed any help. Here, tone of voice as well as

sttuational and relatonship factors would influence the interpretation of the message.

Nonverbal cues also are important. Is the sender's posture open and friendly, or closed and
cold? Is her facial expression foendly or accusarory? All of these factors influence how the

same words will be received.
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In addition to how the message is sent many additional factors determine how the message is
interpreted by the recetver. All new mformation we leam is compared with the knowledge we
already have. If it confirms what we already know, we will likely receive the new information
accurately, though we may pay little attention to it. If it disputes our previous assumptions ot
interpretation of the sifuation, we may distort it in our minds so that it is made to fit our world

view, or we may dismiss the information as deceptive, misguided, or simply wrong.

If the message is ambiguous, the receiver is especially likely to clanfy it for her/himself i a
way which corresponds with her/his expectations. For exarﬁple, if two people are involved in
an escalated conflict, and they each assume that the other is going to be aggressive and hostile,
then any ambiguous message will be interpreted as aggressive and hostle, even if it was not
intended to be that way at all. Our expectations work as blinders or filters that distort what we

see so that it fits our preconceived tmages of the world.

An analogy can be made with the science experiment done to test people's interpretaton of
visual cues. When people were given eye-glasses which turned the world upside down, they
had to suffer with upside down mages for 2 week or two. But after that, their brains learned to
tumn the images back over again, so they were seeing things nght side up. The same thing

happens when we hear something we "know" is wrong. Our brain "fixes" it.

Given our tendency to hear what we expect to hear, it 1s very easy for people in conflict to
misunderstand each other. Communication is already likely to be strained, and people will,
most likely, want to hide the truth to some extent. Thus the potential for misperceptons and

misunderstandings 1s high, which ¢an make conflict management or resolution more difficult



Language differences
South Africa has 11 official languages and these languages differ geographically and the
medium vsed increases communication problems. The English language is used as the medium

of communication and is communicated in the main in this mediam.

The CRC states that language differences greatly increase communication problems, even if
the speakers have some knowledge of the others' language. Language is so much more than
words; it is also a way of thinking and seeing and defining the world. As 2 result, accurate
translation, especially of abstract ideas, is very difficult. When this problem is added to all the
other problems with communication during conflicts, situations can get very difficult to

manage, and the chances for misunderstanding are extremely high.

accessed on

04 March 2003 15H42)

Constituent communication problems

The Conflict Research Consortium, University of Colorado, USA posits that most dialogue,
negotiation, and consensus processes involve a relagvely small number of people, who may be
acting on behalf of a much larger constituency. As the small group works together over time,
they often develop 2 level of understanding, trust, and an image of the problem that differs

considerably from their consatuents, who have not been involved in the small group process.

Then, when the representatives come back to their constituents with a proposal which seems
reasonable to them (as they understand the constraints under which it was developed), the
constituents may react very differently, because they don't have the understanding of the

process or the substance of the ongoing discussions. {Some scholars tefer to this as the "re-



entry problem,” negotators or dizlogue participants must "re-enter” their old groups, but when
they do so they find they are not welcome, but rather are shunned, and their work denounced,

not applauded.)

One of the causes of this problem 1s inadequate communication with the constituent groups as
the small group process 1s going on. Although it is imposstble to have everyone involved in the
negotiation or dialogue, if the results of the process are to be transferred to the larger
population, the representatives should &equent_'ty check back with their constituendies to make
sure they understand what is happening in the small group process and, in the case of
negotianon, feel as if they have adequate input to it. Without frequent communication with
consttuents, the risk of a re-entry problem and the rejection of any ultimate agreement

increases significantly.

www.Colorado. EDU/ conflict/peace /problem /constcom.htm, accessed on 04 March

(h N
2003 16h04)

| Secrecy and deception

The CRC notes that confrontations tend to be more constructive if the parties have an
accurate image of the interests, positions, and actions of the other parties. Actions based on
inaccurate understandings of the simation are much less likely to achieve their desired
objecuves and much more likely to unnecessanly antagonize opponents. Nevertheless,
distorang an oppouents' image of the situation can often produce significant tactical

advantages. Such distortions can anse from secrets as well as spreading deceptive informaton.

-/ /www.Colorade ED

U /conflict/peace/problem/secrecy.htm, accessed on

04 March 2003 15h51)
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In KZN the political rivalry between the African National Congress (ANC) and The Inkatha
Freedom Party (IFP) results in the IFP using secrecy and decepton to gain political power and

ultmately control in an education legislative provision for autonomy.

Inflammatory media

The CRC makes the point that although the media usually claim that their purpose is to inform
the public about public events, they often do so 1n an inflammatory way. Part of this is due to
differing interests. In countries with a free press, journabsts want to write pieces that get
people’s attention (so they can get more readers, ljstcnets,-and/ or viewers). To do this, they
often focus on extreme events and negative stores, because those generate more interests than
do stonies about cooperation or peace. Although this bias does not occur mn countries where
the government controls the press, in those nations, the press usually gives the government

views of issues, which may be highly one-sided and inflammatory as well

In additon, many reporters simply do not understand enough about conflict dynamics in
general or the particular issues or people that they are wrting about to avoid making
misstatements or statements that make the situatdon worse, rather than better. Further, they
usually work on dght deadhnes, interviewing as many people as they can in a few hours or
days. Then they have to wrte their story and move on. This does not give them time to
develop the deep understanding of an issue that is necessary to analyse it accurately and clearly
for the public. As a result, media coverage of a brewing conflict which is intended to clanfy the

problem can actually obscure and escalate it.

This becomes an even greater problem when negotiations are occurring, as people bargain very

differently if they know they are being watched than they do if the negotiations are pavate. In



private negotiations people can brainstorm, raise and explore all sorts of new, creative ways to
define the problem and generate solutions. If they are being watched, they tend to stick much
more closely to their standard positions, for fear of alarming their constituencies. Negotiators
will often make speeches that are designed more to appeal to the outside audience than the
people at the table. For this reason, mediators usually prefer that an audience be present
although this can at tmes be difficult, especially in democratic societ:ie; where the press

publicizes most decision- making processes.

(btep:/ /www Colorado. EDU/ conflict/peace/problem/uwpublichtm, accessed on 04

March 2003 15h57)

Inflammatory statements

According to the CRC inflammatory statements and personal attacks ate two of the most
common causes of conflict escalaton. When people atrack other people verbally, those
attacked are likely to get especially defensive or angry much more than they would have, had
their opponents kept thetr statements impersonal and focused on the problem. For example,
when people are told they, personally, are at faulr for a particular situation, or that they are evil
or stupid for believing something or advocating a particular action, the person attacked is likely
to respond 1 a very negative way. They are much more likely to dig in their heels and stand
firm, refusing to listen to the other side's arguments or consider making compromises or
concessions. They will just reject the other side as unreasonable, and ignore anything they have

to say.

When situatons are exaggerated or emodonal, negative statements are made about the

opponent for the purpose of arousing support for one's own cause, the result is Iikely to



intensify for both sides. Those making the inflammatory statements will not only increase
support for their own side, they are also likely to increase thetr opponent's support as well, as
people who realize that the statemeﬁts are an unfair exaggeration will side with the party being
accused, rather than the accuser. The result will not be a change in the relative support of one's
own group (ot in one's power relative to the other side), but rather an overall escalation of the

conflict, which will make it more difficult for both sides to get what they need.

(bup:/ /www.Colorado. EDU /conflict/peace/problem/inflame.htm, accessed on 04 March

2003 15h55)

Poor listening skills

The CRC makes the point that many people are poor listeners, even in everyday life. They tend
to listen and think about something else at the same ime. This happens even more frequently
when people are in conflict. Rather than carefully attending to what the other person has said,

many people think about their response while the other person 1s talking,

In addition, they tend to interpret things to coincide with the views that they already have. For
this reason, they assume they know and understand what other people are saying, because they
assume that it corresponds with their own expectations about what the person is likely to say
~ or "should” be saying. Since people in conflict tend to develop hostile and distrustful images of
the other, their interpretation of things the other side says or does is also likely to be hostle
and distrustful Ambiguous messages are interpreted in the Wétst possible way; even clear
messages tend to be ignored or distegarded, if they are inconsistent with one's original negauve

view.
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Such poor listening makes good communication almost impossible. No matter how much care
one person or group takes to communicate their concerns, values, interests, or needs in a fair,
clear, unthreateming way, if the listener is not willing to receive that information in that way,

the communication wAll fail.

(http:/ /www.Colorado EDU/conflict/peace /problem/pootlisthtm, accessed on 04 March

2003 15h49)

Misinterpreted Motives

An opponent's motives can be misinterpreted according to the CRC. This often happens as 2
result of negative stereotypes that people develop of their opponents in a dispute. As conflicts
escalate, communication deteriorates, and distrust tends to butld up. Opponents are framed in
mcreasingly negative ways—as short-sighted, stubborn, selfish, and even evil Given such a
neggtive mindset, disputants often misinterpret the motives of thetr opponents, assuming them
to be more aggressive or more hostile than they actually are. This can result in an overly hostle

and agpressive response, which feeds the escalation cycle.

(hp: / /www.Colorado. EDU/conflict/peace/problem/mmotive htm, accessed on 04 March
2003 15h44).

Crisis cornmunication

The CRC states that in crisis sitmtions, the pace of the conflict accelerates dramatically. This
means that the parties have to react very quickly to changing conditions or tisk having their
ability to protect their interests substantially reduced. Crses are likely to be further complicated

by the increased levels of fear, anger, and hostlity which are hikely to be present. Often in
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crises, communication gets distorted or cut off entirely. As a result, rumours often supplant
real facts, and worst-case assumptions are an addition and parties often try to keep their real
interests, strategies, and tactics secret, and use deceptive strategies to try to increase their

relative power.

(http:/ /www.Colorado. EDU /conflict/peace/problem/crsiscom.-htm, accessed on 04

March 2003 16h00)

New, poorly informed participants

According to the CRC programme conflicts (and many disputes) are long-term processes
which continue over months ot years. As conflicts proceed, participants develop a long history
of interactions with one another. They get to know each other personally. They also get to
know interests, positions, and actions of the various parties as well as the hustory of efforts to
better deal with the conflict. When new individuals become active in the conflict, they are likely
to lack this base of expenzence and, as a result, they are more likely to take actions that they

would not have taken if they better understood the conflict's history.

The key to limiting this problem is finding some mechanism for preserving the conflict’s
history and providing new participants with access to that information. It is important that this
mechanistm provide people entering the conflict with information that is as unbiased as
possible. If new people get their information from a single source, they are also likely to inhent
that person's stereotypes. However, to encourage new participants to try new approaches
which may allow them to find ways around obstacles which earlier paroapants were unable to

surmount

(w1
\&}



(hp:/ /www.Colorado. EDU /conflict/peace/problem/newpatichem, accessed on 04

March 2003 16h02).

Inaccurate aﬁd overly hostile stereotypes

According to the CRC programme people tend to develop overly-negative images of the other
side during conflicts. The opponent is expected to be aggressive, self-serving, and deceitful, for
example, while people view themselves in completely positive ways. These stereotypes tend to
be self—pe;pemaﬁng. if one side assumes the other side is deceitful and aggressive, they will
tend to respond in a simular way. The opponent will then develop a similar image of the first
party, énd the negative stereotypes will be confirmed They may be growing worse, as

communication is shut down and escalation heightens emotons and tension.

In KZN educational conflict in many cases are similar and during this research the KZN DoE
underwent resmlduﬁng. Due to the restructunng process there was a major shuffle of
positions within the deparmment. As incumbents became responsible for their new positions
and entered into existing conflicts these led to an escalation of conflict as they assume the

positions of their superiors.

According to Conflict Research Consortium University of Colorado USA conflicts (and many
disputes) are long-term processes which continue over months or years. As conflicts proceed,
participants develop 2 long history of interactions with one another. They get to know each
other personally. They also get to know interests, positions, and actions of the various parties
as well as the history of efforts to better deal with the conflict. When new individuals become

active in the conflict, they are likely o lack this base of experience and, as 2 result, they are
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more likely to take actions that they would not have taken if they better understood the

conflict's history.

The key to limiting this problem is finding some mechanism for preserving the conflict's
history and providing new participants with access to that information. It is important thar this
mechanism provide people entering the conflict with information that is as unbiased as
possible. If new people get their information from a single source, they are also likely to inhent
that person's postdon. However, to encourage new participants to try new approaches may

allow them to bnd ways around obstacles which earher participants were unable to surmount.

(hetp:/ /www.Colorado EDU/conflict/peace /problem/stereoty.htm, accessed on 04 March

2003 15h45)

The CRC’s list of conflict treatments

According to the CRC, communication is fundamental to all social processes especially
conflict One of the first steps people can take to make conflicts more constructive is to
examine their own communication strategies to determine whether or not they are
communicating their interests and needs effectively to the other side, and assess whether they
understand the perspective of the other side accurately. Much can be done to improve
interpersonal and/or intergroup understanding simply by improving the nature and amount of
the communicaton between the parties. Thus, if communication is cut off, it usually should be

re-started, although sometimes this is best done with third party assistance, rather than alone.

(http://www.Colorado.EDU/conflict/peace/treatment/comm-s.hitm, accessed on 04 March

2003 16h00)
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The following list of the CRC’s conflict treatments will be summarised later in this chapter.
The CRC suggests that they may be used singly or in combination or what ever may be

necessary to be assured that all sides are being heard and understood accurately:
1. Opening Lines of Communication
2. Question Stereotypes
3. Stereotype-Breaking Actions
4. Shuttle Diplomacy /Mediated Communication
5. Cross-Cultural Communication Strategies
6. Constituent Commurticagon
7 Active Listening
8. New Leader Briefings
9. Casis Communication
10. Respectful Communication
11. Commumcation Pre-Tests

Opening lines of communication
The CRC asserts that in conflict situatons, lines of communicadon between people and
groups often break down. People stop taliing to each other, they withdraw representatives

(such as ambassadors or observers) that they have in the other's countries, regions, or groups,



and they are much less open about the information they release to the other side. The result is
often frequent misunderstandings, exaggerated and overly hostile stereotypes, distrust and fear.
Opeaing lines of communication 1s one very important step to take if one wants to de-escalate
a conflict. Just by re-establishing communication, misunderstandings can be corrected and

avoided, stereotypes can be broken down, and trust can be built over time. '

However, communication 5 often diffcult to start. When a conflict is much escalated, it is
often not possible to simply call up a representative of the other side on the phone and have a
"normal” conversaton. Usually some kind of structured framework for initial commumication

must be developed.

The CRC proposes a party intermediary, who often will inttiate communicaton by carrying
messages or ideas back and forth between two sides. Eventually, when certain agreements
about process can be met, then the intermediary may actually get the partes together for face-
to-face communicaton. This may be very carefully structured and confined at first. Then, as a
certain level of interpersonal trust is developed, the communication process can be opened up
to be freer and even made routine, so that communication between parties becotnes common,

and the assistance of a third party 1s no longer needed.

(http://'www.Colorado. EDU/conflict/neace/treatment/comm-s.htm, accessed on 04 March

2003 16h00}

Question stereotypes
The CRC states that stercotypes are essentally assumptions that are made about a person or
group's character or atmbutes, based on a general image of what a particular group of peaple 1s

like. Just as people assume that all cars have four wheels, while all bicycles have two, they also



assume that all men have certain attributes that differ from women. In reality, a few vehicles
that might be called "cars" have three wheels-as do some bicycles. So, these stereotypes about
cars and bicycles are not always accurate. Stereotypes about men and women are even less
likely to be accurate, as people’s characteristics vary much more so than do vehicles. Some men
have physical or psychological characteristics that are more characteristic of women, while
some women may resemble men 1o cer‘cain ways. So stereotypes are generalizations that are

often oversimphfied and wrong.

The CRC further points out that, stereotypes are espedally likely to be wrong in conflict
situations. When people are engaged in a conflict, their image of their opponent tends to
become more and more hostile. As communicaton gets cut off, people make generalizations
and assumptions about opponents based on very sketchy and often erroneous information.
They see faults in themselves and "project” those faults onto their opponent, preferting to
believe that they are good and their opponents are bad. Evenmually, opponents develop a
strong "enemy image," that assumes that everything the other side does is evil or wrong, while
everything they do themselves ts good. Such negative stereotypes make any sort of conflict

resolution or conflict management process more difficult.

A first step toward overcoming these problems is becoming aware of the tendency to hold
negative stereotypes of opponents, and then making conscious efforts to correct the
maccuractes. Often this is done by increasing person-to-person contacts between people from
different groups. Usually, when people meet each other, talk together, and/or work together;

they will soon learn that the opponents are not nearly as awful as they had earlier believed.
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Small group workshops-dilogues, analytical problem solving workshops, mediation sessions,
jomnt projects, and training programs are all ways in which stereotypes can begin to be broken

down and more accurate images of the opponents developed.

(http://'www.Colorado.EDU/conflict/peace/treatment/comm-s.htm , accessed on 04 March

2003 16h07)

Stereotype-breaking actions

The CRC dearly makes the point that stereotype breaking actions are actions that one party
can take to prove to their opponents that they are better in character than the opponent
assumes. This happens where one party may visit the opponent personally, and be more
reasonable, friendlier, more agreeable, or more helpful than the opponent expected. When this
happens, they are likely to revise their enemy image at least a little bit, concluding that some
members of the opposition are reasonable people, or even that the opponents, in general, are
more reasonable than they thought they were. This can be gleaned in the examples quoted by
the CRC that follow. Anwar Sadat's first trip to Jerusalem was a stereotype-breaking acton. No
one 1n Israel thought he would come at all, and when he did, he was much more reasonable,
and much more personable than most Israelis expected The same was true of Mikhail
Gorbachev's first vistt to the United States. Gorbachev was very warm and friendly toward the
Amencan people, and they were very much captivated by him. This effectively broke down
many people's stereotypes of Russians as hostle, cold, and aggressive, and replaced those

images with 2n image much more fnendly and open.

In addiion to making trps to the opposing country or group, other stereotype breaking

actions are possible as well. One must simply determine what the other side thinks of you or



expects of you, and then do the opposite. If you are expected to be closed to new ideas,
express an mterest i listening to new approaches to the problem. If you are expected to be
selfish and agpressive, take a non-assertive stance and make a small concession that
demonstrates good will and a willingness to cooperate with the other side. The goal 1s simply
to contradict the negative images that people usually have of their opponents, and begin to

replace these negative images with more positive ones.

{http://www.Colorado. EDU/conflict/peaceftreatment/comm-s.htm, accessed on 04 March

2003 16h00)

Shuttle diplomacy /mediated communication

In much escalated conflicts, the CRC makes a pomt thar increasing communication between
the parties directly can do more harm than good. Often the parties will simply continue the
ongoing destructive debate repeating their non-negotiable positions and demands over and
over again, accusing the other side of wrong-doing and evil intent, and trying to score "points”
against the opponents or with people on their own side or sitting in the middle. In doing this,
an attempt is made to seem better, smarter, more righteous than the other side, and to make
the other side lock as bad as possible. This type of “Communication” the CRC states seldom
makes sttuations better but rather make them worse. For that reason, they suggest that one
opens up the lines of communication to help resolve a potentially senious conflict. One way
suggested by the CRC around this problem is to rely on shutile diplomacy or mediated
communication at the early stages of an escalated conflict when direct communication is likely
to be counterproductive. If a third party can be found who will carry informaton back and
forth between partes, a reliable means of communication can be established that is not as

prone to the grandstandmg of face-to-face or media-based communication. The intermedsary
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can relay questions and answers, and can privately suggest ideas (of his own or from one of the
parties) for de-escalating the conflict that could not be made publicly. By keeping the
communication private and indirect, the partes will aot feel a need to use the debating tactics
they commonly use in public conversations, and will be able to build up a level of trust that
could not have been developed in those crcumstances. Once this trust and a certain level of
murual understanding is developed, then face-to-face and even routinized commugications can

be searted.

(http:/fwaww.Colorado EDU/conflict/peace/treatment/comm-s.hiin, accessed on 04 March

2003 16h00)

Cross-cultural communication strategies

The CRC asserts that the key to effecuve cross-cultural communication 1s knowledge. Firstly it
is essential that people understand the potential problems of cross-cultural communication,
and makes a conscious effort to overcome these problems. Secondly it is important to assume

that one’s efforts will not always be successful, and adjust one’s bebaviour approprately.

For example, one should always assume that there is a significant possibility that cultural
differences are causing communication problems, and be willing to be patient and forgiving,
rather than hostle and aggressive, if problems develop. One should respond slowly and
carefully in cross-cultural exchanges, and not jump to the conclusion that you know what 1s

being thought and said.

The CRC states here that intermediaries who are familiar with both cultures can be helpful in
cross-cultural communication situations as intermecharties can translate both the substance and

the manner of what is said. They can tone down strong statements that would be considered



appropriate in one culture but not in another, before they are given to people from a culture
that does not talk together in such a strong way. Intermediaries can also adjust the tdming of
what is said and done because some cultures move quickly to the point while others talk about
other things long enough to establish rapport or a relationship with the other person and this

could cause them to be uncomfortable.

If a mediator is of the same culture or nadonality as one of the disputants, but not the other,
this can make communication even more difficult. The CRC points out that it appears to show
bias, evenr when none exists. Even when bias is not intended, it is common for mediators to be
more supporiive or more understanding of the person who is of his ot her own culture, simply
because they understand them better. Yet when the mediator is of a third cultural group, the
potential for cross-cultural misunderstandings increases further. In this case engaging in extra
discussions about the process and the manner of carrying out the discussions is appropriate, as
is extra time fot confirming and re-confirming understandings at every step in the dialogue or

negotiating process.

(http://www.Colorado. EDU/conflict/peace/treatment/comm-s.htm, accessed on 04 March

2003 16h10)

Constituent communication

The CRC asserts that in most dialogue, negotiation, and consensus processes iavolve a
relatively small number of people, who may be acting on behalf of a much larger constituency.
As the small group works together over time, they often develop a level of understanding,
trust, and an image of the problem thar differs considerably from their constituents, who have

not been iavolved 1n the small group process.
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Then, when the representatives come back to their constituents with a proposal which seems
reasonable to them (as they understand the constraints under which it was developed), the
constituents may react very differently, because they don't have the understanding of the
process or the substance of the ongoing discussions. (Some scholars refer to this as the "re-
entry problem, “negotiators or dialogue participants™ must “re-enter” their old groups, but
when they do so they find they are not welcome, but rather are shunned, and their work

denounced, not applauded.)

One of the causes of this problem 1s inadequate communication with the constituent groups as
the small group process is going on. Although it is impossible to have everyone involved in the
negotiation or dizlogue, if the results of the process are to be transferred to the larger
population, the representatives should frequently check back with their constituencies to make
sure they understand what is happening in the small group process and, in the case of
negotiation, feel as if they have adequate input to it Without frequent communication with
co.nstiments, the nsk of a re-entry problem and the rejection of any ultimate agreement

mcreases significantly.

(http://www _Colorado EDU/conflict/peace/treatment/comm-s.hitm, accessed on 04 March

2003 16h15)

Active listening
The CRC defines “active histening” as a way of listening and responding to another person that

mmproves mutual understanding,

They indicate that often when people talk to each other, they don’t listen attenuvely. They are

often distracted, half listening, half thinking about something else. When people are engaged in
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a conflict, they are often busy formulating a response to what is being said. They assume that
they have heard what their oppounent is saying many tmes before, so rather than paying

attention; they focus on how they can respond to win the argument.

Active listening is a structured form of listening and responding that focuses the attenton on
the speaker. The listener must take care to attend to the speaker fully, and then repeats, in the
listeners” own words, what he or she thinks the speaker has said. The listener does not have to
agree with the speaker; s\he must simply state what they think the speaker said. This enables
the speaker to find out whether the listener really understood. If the listener did not, the

speaker can explain some more.

The CRC idennfied the following benefits of Acave Iistening:

1. It forces people to listen attentively to others.

N

It avoids misunderstandings, as people have to confirm that they do really
understand what another person has said.

3. It tends to open people up, to get them to say more. When people are in conflict,
they often contradict each other, denying the opponents’ description of a situanon.
This tends to make people defensive, and they will either lash out, or withdraw and
say nothing more. However, if they feel that their opponent is really attuned to their
concerns and wants to listen, they are likely to explain in detail what they feel and
why. If both parties to a conflict do this, the chances of being able to develop a

soluton to their murual problem becomes much greater.

(http://www.Colorado. EDU/conflict/peace/treatment/comm-s.htm, accessed on 04 March

2003 16h00)



New leader briefings

When new people enter a negotiation or become leaders of a group involved in an ongoing
conflict, 1t is important that they be fully brefed about the history of the conflict and conflict
management or resolugon processes that have already taken place. Although it is inevitable
that the new people will not see things exactly the same way as the people they replace, less
disruption of the conflict management process will occur if the new peot)le at least enter the
process understanding what is going on and what has gone on before. That way, they will not
insist on doing things that have already been done, ask questions that infuriate the other side
because the answer is "so obvious," or otherwise harm relationships or the process itself

simply out of ignorance of the past.

(httpn:/'www,.Colorado. EDU/conflict/peace/treatment/comm-s.htm, accessed on 04 March

2003 16h18)

Crisis communication

In crisis situagons, the pace of the conflict accelerates dramatically. This means that the parties
have to react very quickly to changing conditions or risk having their ability to protect their
interests substantially reduced. Crises are likely to be further complicated by the increased
levels of fear, anger, and hostnhty which are likely to be present Often m coses,
communication gets distorted or cut off endrely. As a result, rumours often supplant real facts,
and worst-case assumptions drive the escalation spiral. In addinon, parties often uy to keep
their real interests, strategies, and tactics secret, and use deceptive strategies to try to Increase

their relative power.



In these difficult situatons, the partes’ ability to make rapid and sound dedisions 1s largely
dependent on their ability to quickly obtain rehiable information. Thus, communication needs
to be increased during crises, not cut off. To prevent uncontrolled escalation, disputants must
be able to effectively communicate with adversanes, intermediaries, and other parties
effectively, even under urgent and highly emotional conditions. In the most serious situations,
cosis communication involves efforts to prevent or halt violent confronrtations. "Hotlines,"
rumour control teams, and crisis control centres all offer related approaches for dealing with

this problem.

(http:/www.Colorado. EDU/contlict/peace/freatment/comm-s.htm, accessed on 04 March

2003 16h00)

Respectful communication

Respectful communication as pointed out by the CRC is a simple way to communicate more
effectively. You need to treat the person you are addressing respectfully even if you do not,
really, respect him or her. Extubiung disrespect is almost never helpful, as it immediartely places
the listener in an adversarial and probably hostile frame of mind, and encourages them to
disregard or dispute anything that is said. This does not mean that you have to agree with
everyone and hide any oppositon you hold to their attitudes, beliefs, values, or positons. It
simply means that you should state your differences in a way that does not belittle theirs. For
instance, instead of saying "that is a really stupid way of looking at the situation,” it 1s usually
more helpful to say "well, I see the sttuation somewhat differently.” Then you can go on to
explain how you see it, without ever saying directly that they are "stupid” or even wrong, but

simply that it is possible to see things i different ways.
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What does this say about expressing anger? Anger should not be hidden, as it is important that
your opponent understand that something they did or something that happened made you
very angry. Yet you can explain that without lashing out and escalanng the conflict further. By
explaining, with "I messages,” that "I am very angry because . . ." you can explain your feelings

without being as Iikely to generate an anger-escalating response.

The level of anger and hosality which is considered appropnate to exhibit will vary, of
course, from culture to culture. But when in doubt, treating opponents with respect and a

relatively calm demeanour is likely to be helpful.

(http://www.Colorado.EDU/conflict/peace/treatment/comm-~s.htm, accessed on 04 March

2003 16h00)

Communication pre-tests

Frequently communications between people involved in conflict situations are misunderstood
because in conflicts people are often speaking in anger or fear. They also see the situation
differenty, and interpret outside events differendy. People in conflict therefore interpret oral
or written communicadon in ways which are very different from what the speaker or writer

inrended even when they take care to communicate accurately and honestly.

The CRC proposes the "pre-test” strategy for limigng this problem which mcludes draft
versions of wnrten documents, speeches, or radio and television segments before officially
broadcastng or publishing them. This can help pinpomt possible areas of misunderstanding
before they become widespread. This can be done by recruiting a small test group of people
who are both sympathetic with the opposing side and interested in contobuting to more

accurate communication and 2 more constructive debate. This group can be asked to review



draft versions of communication materials and tell the authors how they think the maremals
will be interpreted. In cases where the test group tdentfies areas of probable musunderstanding,

the materials can be reworked to avoid the problem.

{(httn://www.Colorado. EDU/conflict/peace/treatment/comme-s.htm, accessed on 04 March

2003 16h00)

Glossaty of terms and acronyms pertaining to the conflict resolution in general
"The following concepts will be defined from the Conflict Resolution Consortium (CRC) at the

University of Colorado because these terms are also widely used in the South African context.
It should however be noted that the Internet is ephemeral, and that since these definidons
were downloaded m 2003, the CRC’s website has been upgraded, and that these defininons are

not included in their present online documentation:

1. Adversaral Approach
2 Adversary / Adversaties
3. Advocacy

4. Arbitration

5. ATNA
6. BATNA

7. Communication channels
8. Compromise

9. Concessions

10. Conciliavon

11. Conflict Management

12. Conflict Resolution



13. Conflict Transformatdon

Adversarial approach

The adversarial approach to a conflict according to the CRC sees the other party or parties as
an enemy to be defeated. It can be compared to the problem-solving approach which views
the other party or parties as people who have a common problem that needs to be jointly
solved. The adversanal approach typically leads to compedtive confrontation strategies, while
the problem-solving approach leads to cooperative or integrative strategies for approaching the

conflict situation.

Adversary/Adversaries
The CRC defines “Adversaries” as people who oppose each other in a conflict. They are also

called opponents, parties, or disputants.

Advocacy

Advocacy is the process of talang and working for pardcular sides interests’ in a conflict. The
CRC states that disputants can also engage in advocacy themselves arguing for their own
positon in negotiation, mediation, or a political debate. Any attempt to persuade another side

to agree to your demands 1s advocacy

Arbitration

Arbitration as defined by the CRC as method of resolving a dispute in which the disputants
present their case to an impartial third party, who then makes a deasion for them which
resolves the conflict. This decision 1s usually binding. Arbitragon differs from mediagon

which a third party sitnply helps the disputants develop a solution on their own.



ATNA
According to CRC the concept of BATNA stands for the best alternative to a negotiated
agreement. The CRC uses "ATNA" to refer to any alternative to a negotiated agreement, not

just the best one.

BATNA

The CRC states that any negotiator should determine his or het BATNA before agreeing to
any negotiated settlement. If the settlement is as good as or better than one's BATNA, the
agreement should be accepted. If the alternative is better, it should be pursued instead of the
negotated settlement. When one party's BATINA 1s good (or even if they just think it is good),
they are unlikely to be willing to enter into negotiations, prefernng instead to pursue their

alternative option

Communication channels

Communication channels are the means available to communicate with another person or
group. They may include direct face-to-face communication, telecommunications (telephone,
e-mail, written communications}, ot indirect comrnunication—through third partes or the

media, for example.

Compromise
The CRC defines comprormise as a solution to a mutual problem that meets some, but not all,

of each of the parues' interests.
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Concessiots
According to the CRC concessions are things one side gives up to try to de-escalate or resolve
a conflict. They may simply be points in an argument, a reduction i demands, or a softening

of one side's position.

Conciliation

Conciliadon as defined by the CRC involves efforts by a third party to improve the
reladonship between two or more disputants. It may be done as a part of mediadon, or
independently. Generally, the third party will work with the dispumnts to correct
misunderstandings, reduce fear and distrust, and generally improve communication berween
the parties in conflict. Sometimes this alone will result in dispute settlement; at other times, it

paves the way for a later mediation process.

Conflict management
The term “Conflict management’ is defined by the CRC as that which refers to the long-term
management of mntractable conflicts and the people mvolved in them so that they do not

escalate out of control and become violent.

Contflict resolution
The CRC defines the term *conflict resolution” (along with dispute resolutton) as the process
of resolving a dispute or a conflict permanently, by providing each sides' needs, and adequately

addressing their tnterests so thar they are satsfied with the outcome.



Conflict transforrnation

“Contlict transformation™ is being used more and mote to refer to a change (usually an
improvement) in the namre of a conflict. According to the CRC it is a de-escalation or a
reconciliation between people ot groups. Unlike conflict resolution, which denies the long-
term nature of conflict, or conflict management, which assumes that people and relationships
can be managed as though they were physical objects, the concept of conflict transformation
reflects the notion that conflicts go on for long periods of time, changing the nature of the
relationships between the people involved, and themselves changing as people's response to

the situation develops over time.

Conflicts of interest

This term according to the CRC refers to the situation in which a person has a vested interest
in the outcome of a decision, but tries to influence the decision making process as if they did
not. In other words, they stand to benefit from a decsion if it goes a particular way, but they

participate in the dedsion making process as if they were neutral.

MOODLEY’S FINDINGS ABOUT ETHNIC STEREOQOTYPING AMONG KZN HIGH SCHOOL
LEARNERS
Moodley (2001:28) charactenzes stereotypes as a group ot category that influences the

behaviour of people. During ethnic stereotyping one makes value judgements of a person,
based on their ethnic identity, not based on their actual personal attributes. A person that
employs ethnic stereotyping treats her/ his own group as the in-group, and makes favourable
judgements of them because they belong to the same group. At the same time the person who
stereotypes treats other groups and their members as out-groups and negadvely stereotypes

them because they do not belong to her/ his own group.



Moodley (2001:28) indicates that it is shown empirically that certain group differences, for
example, colour, ethnicity and language play a more prominent role than others. Social and

culrural influences play an important role

According to Moodley (2001:23) South Africa 1s clearly sall emerging from a legacy of
apartheid educadon. Schools show visible evidence of change - racially mixed classes- but not
the invisible markers of real change, that is a change in personal values in mind sets of parents,
teachers and learners, manifested as a change in interpersonal attitudes. The mindset of “us”
versus “them” still predominates as legacy of the past history of the country. Each group stll

has cultural and racial stereotypes of the other groups.

Moodley (2001:23) further illustrates whether people are aware of it or desire it, they all hold
beliefs about social groupings and these beliefs influence their interaction with people. Tension
between members of different cultures often manifests itself in the form of stereotypical
thinking and behefs about oneself, one’s group, other individuals and the groups that they
belong to. Stereotypes incorporate general knowledge about groups and play an important role
in our evaluadon of our own groups and cngeally, in our evaluation of other groups.
Stercorypical judgments thus play a criticgl role in inter-ethnic relatdons and inter-ethnic

assessment.

Stereotypes are a fundamental element of discrimination and discominatory atttudes towards
other groups. While the South African constitution espouses freedom and equality, the current
everyday tensions of poliical, social apd economic imbalances are sull carried through to the
classroom. There is an appearance of, a semblance of, trying to enforce equality but rigid

stereotyping is still evident in the day-to-day mnteractons of the different groups.
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Constitutional and legal change has not filtered down to the individual level as mindsets and
stereotypical beliefs have not changed. Undl efforts are made to change perceptions of learners

and of educators’, tensions and conflict in the schools will continue.

KILOPPER'S THEORY OF THE QPTIMIZATION OF HUMAN COMMUNICATION

Klopper (2002:278) formulates a general theory in which he proposes a three-phase continuum
for forms of human communication, namely a cooperative phase for persuasive
communication, a competitive phase for negotation and a confrontagonal phase dunng which

participants resort to various forms of violence due to communication breakdown.

The tmplications of Klopper’s continuum is that negotiation is the most successful if it can be
conducted 1n terms of persuasive objectives, and that confrontations have to be restated m

terms of clear competitive objectives before negotiation can take the place of confrontation.

Klopper (2003b:3)’s states that reduced to its essence, communication is a contested meerting
of minds, where fellow communicators cooperate, compete or confront one ancther to cleatly
convey therr intentions and contentions. To achieve such a meeting of minds one

simultaneously has to engage in intrapersonal and interpersonal communication.

Intrapersonal communication is one of the most neglected forms of human communication.
Yer, 1t is vital to one’s success or fatlure in persuading others to see one’s point of view, and

uldmarely, in Klopper’s words, *“to whether one lives 2 successful or failed life.”

Intrapersonal communication consists of a range of subconscious reasoning processes that one
employs while just thinking about things on one’s own, or while one communicates with
others. Considering altematves, deading berween options, weighing up facts, determining the

validiry of statements, considenng interrelationships, discerning the intentions behind the



actions of others, or their attitudes, these are all forms of intrapersonal communicadon that
allow us to be well socialised members of the groups to which we belong. Intrapersonal

communication goes into overdrive as soon as one actvely interacts with others.

According o Klopper a person who is conscious, sober and of sound mind cannot help but
engage i intrapersonal communication when interacting with others. Furthermore, Klopper
says, even though one may not be saying anything out loud, one’s body language is leaking
opinions and attitudes all of the time unless one is actively concealing these by intentonally
keeping one’s facial expressions, gestures boc;ly movements and body stances neutral and non-

commirtal.

In contrast with intrapersonal communication, interpersonal communication can be
charactensed as any direct interaction between two or more persons with the intention of
exchanging knowledge to negotiate social influence. Comtmunication should therefore not be

seen as a power-neutral human interaction dunng which we merely speak or write messages to

convey meaning,

A combmation of knowledge and comumunication skills detemmine the indrvidual’s social
influence within groups, because they enable the individual to cooperate with others for
survival’s sake, to effectively compere with others in their group for interpersonal power and
soctal mfluence, and to attempt to get others to comply with what s/he wants them to do. It is
important to acknowledge that since the beginning of humankind communication 1s not per se
the transmission of meaning from one mind to another, but the contested negotiation of
power relationships between individuals through knowledge transmission. The greater the

amount of survival related knowledge that one commands, the more one’s social influence



among others with whom one interacts, because knowledge allows one to conuibute to the
ability of one’s group to compete with other groups for survival and prosperity. In a dme of
war, communtcation is in the heart of any group’s preplanned, rehearsed and coordinated
ability to engage 1n forms of confrontaton to maintain safety, and to gain and maintin the

competinive advantage.

Klopper’s Cooperaton= Competition= Confrontation Interaction Continuum

Klopper (2002: 278) posits a three-phase compliance-gaining human interaction continuum as
part of a general theory of the optimisadon of human communicadon. Stated brefly, this
theory mmplies that communication interactions are forms of behaviour that range along a
continuum: cooperate™compete™ confront. Effective communicators have to be good ar all
three of these to get along with others in their groups, to realise their best potental in their
groups, to withstand rank challenges within thetr groups, to contribute to the betterment of

their groups, and to help survive the hostle intentions of competing groups.

According to Klopper (2002:3) the C=2C=C continuum can be characterized by means of a

few axiomatc statements:

® Humans are doven to communicate for survival’s sake.

® The survival principle of enlightenied self-interest determines that one only cooperates

with others if it is to one’s advantage.

® People or groups compete to gain and maintain the survival advantage.

» Compenng individuals or groups engage in confrontations to cbrain or retain

competittve advantage.

Ln
U



¢ Humans also employ the C=C=C continuum in educaton, business and leisure.

Klopper's analysis of human communicaton, as reported above, makes it clear that it is in any
person’s best interest to communicate in persuasive, non-confrontatonal manner with
members of their own groups whenever possible. It also implies that hm groups have to
compete with other groups for survival’s sake and to succeed. Finally, Klopper’s proposals
make it clear that confrontagon should only be an option of last resort, and that during
confrontanions the best conthct Umsfomtion strategy would be do reconceptualise
confrontation as negotation, and to influence the negotiation process in the direction of
persuasive communication by providing conflictees with new mental images that enable them
to create narmnves in which they represent themselves and their opponents as equal

benefidanes of the negogation process.

BOJE’Ss FRAMEWORK OF STORYTELLING RESEARCH

Boje (2001:1) characterises the concept “story” as an account that is less than a narranve. This
is because z narrative requires a plot {people doing things to one another), as well as coherence
(in the form of an interrelated set of events that proceed from a tension-filled unsettling event
to the final restoration of peace and quiet among the participants. He argues that in narratve

theory “story” is folksy, without emplotment, a simple telling of chronology.

Boje proposes an amfenarrative which he characterises as fragmented, nonlinear, incoherent,
collective, unplotted and pre-narrative speculadon, polyphonic improper storytelling, a ber, a
wager on which a proper narratve can be constructed. Boje focuses on the analysis of stores

thar are too unconstructed and fragmented to be analyzed by traditonal approaches.



Boje (2001:5) says that the “postmodem 4nd chaotic soup of storytelling” is difficult to analyze
because stories in organization are self-deconstructing, flowing, emerging, networking and not

at all stagc.

Natrtratives and antenarratives

According to Boje a narratve i1s something that is consciously construed according to
predetermined plot devices. Boje states that a narrative can be denved from a story by adding
plot and wherence elements to the storyhine. A story is therefore anse (before) narrative and

therefore rarrative 1s post-story.

In this respect the bargaining that takes place in the KZN Chamber (KZNC) is story and the
resolutions, minutes are narratives that is given plot, and coherence to the expectation of
governing legislations and not an indication of the polyphonic namare of the debate in the

KZN Chamber.

Boje’s five dimensions of antenarrative

® Anteparrative is both before what ever narmatology as a method and theory

supplements, frames and imposes onto stoty.

s Antenarragve gives attention to s'pecuiation, ambiguity of sense and guessing as to
what is happening in the flow of experience. It gives answers to “what is going on

here?"”

e Antenarratve directs our analytc attention to the tlow of story-telling, as a sense
making device to lived expedence before the narrative requirements of beginnings,

middles or endings.

b
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® Antenarrative is the Tamara of “storytelling of which Boje refers to in earlier research
{(Boje 1995). He explains that in Tamara, Los Angeles’ longest-running play, a dozen
characters unfold their stories before a walking sometimes a running audience. These
characters he states are all trying to find out “who done 1t”. The audience instead of
remaining stationary viewing a single stage fragments into smaller units that chase
characters from one room to the next, from one floor to thé next, even going to
bedrooms, kitchen, to other chambers to co-create the stories that interest them the
most. Boje highlichts the plunvocal interpretations of organizatonal stores in a
distributed and historically conceptualised meaning network. Storytelling organization
are antenarrative, existing to tell their collective stories, to live out their collective
stories, to be n constant struggle over getting the stones of insiders and outsiders
straight. It is a sense making exercise that 1s coming Into being, but not finished or

concluded 1n narratve retrospection.

e _Antenarratize 15 a collective memory before it becomes reified into the story, the
consensuzl narrauve.

When Boje’s account of narratives and antenarratives is combined with Klopper’s statement

that negotiations can be reconceprualised persuasively by providing conflictees with new

mental images that portray all conflicted parties as potential winners, ope has a powerful

framework for conflict transformation, because it pr;)vides a conceptual mechanism for

transforming the disequilibrium of contflict to the equilibrum of peace.



LEDERACH’S VIEWS ON CONFLICT MANAGEMENT, CONFLICT RESOLUTION AND
CONFLICT TRANSFORMATION

Contflict theorists and practtioners ke Lederach (1989), advocate the pursuit of "conflict
transformation,” as opposed to “conflict resolution” or "conflict management." Lederach
asserts that conflict transformation is  different from "conflict resolution” or “conflict

management” because it reflects a better understanding of the nature of conflict itself.

The term "conflict resolution” implies that conflict is 2 problem and is seen to be bad and
therefore should be ended. It also assumes’ that conflict is a short term phenomenon that can

be "resolved" permanently through mediation or other intetvention processes.

"Conflict management” correctly assumes that conflicts are long term processes that often
cannot be quickly resolved, but the noton of "management” suggests that people can be
directed or controlled as though they were physical objects. In additon, the nomon of
management suggests thar the goal is the reduction or control of volatility more than dealing

with the real source of the problem.

Lederach states that conflict transformation is dialectic in nature and should be recognized as
such rather than simply try to eliminate or f:ontrol conflict By this he means that social conflict
1s naturally created by humans who are involved in relationships, yet once it occurs, it changes
{ie., ransforms) the events, people, and relattonships that created the initial conflict. Thus, the
cause-and-effect relavonship goes both ways from the people and the relanonships to the
conflict and back to the people and reladonships. In this sense, "conflict transformation” is a

term that describes a narural occurrence and seeks to investigate the truth of opinions.



Conflicts change relationships in predictable ways, altering communication pattems and

patterns of social organizagion, altering images of the self and of the other.

Confhet transformation is also a prescriptive concept. It suggests that if left alone, conflict can
have destructive consequences. Bur the destructive consequences can be modified or
transformed so that self-images, relattonships, and social stuctures improve as a result of
conflict instead of being harmed by it In order for conflict to tansform it mvolves

transforming or changing perceptions of issues, actions, and other people or groups.

Conflict can transform perceptions by accenmating the differences between people and
positions. Effecave conflict transformation therefore can work to improve mutual
understanding even if people's interests, values, and needs are different, even non-reconcilable;

progress card be made if each group gains a relatively accurate understanding of the other.

Transformation includes transforming the way conflict is expressed. It may be expressed
compettively, aggressively, or violently, or it may be expressed through non-violent advocacy,
concaliagon, or attempted cooperation. Lederach sees advocacy and mediagon as being
different stages of the conflict ransformation process contrary to many conflict theorsts and
activists, who perceive advocacy and mediation as being in opposition to each other. Acuvism
is important in early stages of a conflict to raise people's awareness of an issue. Activism uses
non-violent advocacy to escalate and confront the conflict. Once awareness and concem is
generated, then mediation can be used to transform the expression of conflict from "mutaally

destructive modes toward dialogue and interdependence.” (Lederach, 1989:14)

Such transformaton, Lederach suggests, must take place at both the personal and the systemic

level. At the personal level, conflict transformation involves the pursuit of awareness, growth,
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and commitment to change which may occur through the recognition of fear, anger, grief, and
bitterness. These emotions must be outwardly acknowledged and dealt with in order for

effective conflict transformaton to occut.

Lederach posits that peacemaking also involves systemic transformation of the process of
mncreasing justce and equality in the sodal system as a whole. This may involve the elimination
of oppression, improved sharng of resources, and the non-violent resolution of conflict
between groups of people. Each of these actions reinforces the other. In other words,
transformation of personal relationships facilitates the transformation of sodal systems and
systemic changes facilitate personal transformation. Key to both kinds of transformation is
truth, jusdce, and mercy, as well as empowerment and interdependence. These concepts are
frequently seen as being in opposition to each other; however, they must come together for

reconciliadon or "peace” to occur.

In Klopper's (2002) terms, conthct transformanon 1s possible if conflictees adopt a new belief
system in which there are no agents and pagents, no winners and losers, but co-agents, equal

winners, who share a common peaceful future.

WELA’S FRAMEWORK FOR ANALYSING THE ROLE OF EMOTION IN CONFLICT

Wela (2001:3) analyses how language encodes emotion and what role emouon plays during
negotiation. Wela reviews canomnical literature on the nature of human emotions, and comes to
the conclusion that there are no empirical grounds to identfy a set number of emotons.
According to htm it is more approprate to disunguish particular mind-body states durng
which people expenence subjective awareness that they term “emotions.” Wela then goes on
to show that emotive awareness is so fundamental to humans thar all language strucrures are

mnvolved in the encoding of emouve awareness.
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Finally, Wela (2001) applies the insights that he reports regarding emotive encoding in language
to the process of conflict transformaton. He in particular relates his nsights about emotive
mind-body states to an earlier conflict transformation framework of the Conflict Research
Copsortium of the University of Colorado, USA, than their present framework that this

researcher has outlined earlier on in this chapter.

CONCLUSION

In this chapter the researcher provided a conceptual framework conceming the cooperation,
competition and confrontaton during communication for conflict. Taking Moodley (2001) as
point of departure, the researcher provided a summary of stereotyping because this process

figures prominently duning unresolved conflict.

Taking Klopper {2002) as points of departure, the researcher outlined how conflict arises as a
result of a breakdown of communication because agents tend to act as counteragents rather

than as co-agents.

The researcher argued that conflict can be transformed by reconceptualising conflict as a
future scenario where co-agents negotiate a win-win outcome for the conflict that they are
experiencing. In this regard the researcher made partcular reference to Klopper's (2002)
cogperate>compete™>  wnfromt contimum to indicate how conflict can be transformed to
negotiation according to fair rules, and how negotiation can be conducted according to

persuasive principles.

The researcher also highlighted how emodons can run high and how they influence the

decisions taken dunng negotiagons.



Finally, the researcher highlighted Boje’s (2001) account of narratives and antenarratives and
showed that when such narratives are analysed according to the prindples enunciated in
Klopper (2002} negotations can be reconceptualised persuasively by providing conflictees with
new mental images that portray all conflicted parties as potendal winners. One here has a
powerful framework for conflict transformation, because it provides a concepmal mechanism

for transforming the disequilibrium of conflict to the equilibrium of peace.



Chapter 3

SUMAARY OF EDUCATION LAaBOUR RELATIONS COUNCIL COLLECTIVE AGREEMENTS AND
RESOLUTIONS

INTRODUCTION

In this chapter the researcher provides a summary of the agreements and resolutions of the
Education Labour Relations Councdl and resolutions of the Chamber that respectively govern
its implementation in education departments country-wide and provincially, and the dedsions

that are reached at arbitration meetngs in KwaZulu-Natal

COLLECTIVE AGREEMENTS AND RESOLUTIONS OF THE ELLRC

In the course of the year 2001 to 2003, the following resolutons and collective agreements
were signed in the EIRC nationally. While a summary of some of the ELRC matters 15
provided some of the content is prvileged information, including the relevant pieces of
legislation that will follow. It must be noted that the following resolutions and agreements

were reached for implementation purposes in the Department of Education:

s Resolution No. 1 of 2001: Vote weights for the Trade Unions that are parties to the

courncil.

s Resolution No. 2 of 2001: Procedures for absorption of educators declared additional
to the Post establishment.

® Resolution No. 3 of 2001: Regrading of institutions.
® Resoludon No. 4 of 2001: Permanent appointment of underqualified educarors.

e Resoluton No. 5 of 2001: Amendment of measures in order to extend & cdlarnify the

Provisions for the appomnnment of educators who are ot professionally qualified.



s Resolution No. 6 of 2001: Appéintment of examiners in order to zllow educarors in
curricnfum related services 1o be included as candidates and to extend panels

responsible for setting of examination papers at a national level.
® Resolution No. 7 of 2001: New Leave Regulations in education.

In the course of 2002, collecave bargaining workshops were conducted ata provinaal level to
debate and to seek mandates on a vadety of areas. These workshops had to be cascaded to
lower structures of the parties based on ELRC funding. ELRC funding did not materialize and
the extent that mandates were sought is questonable. Never the less the Employer and labour

finally concluded the following collective agreement

Collective Agreement No. 3 of 2002: Performance Management & Development
Scheme for Office Based Educators

The purpose of the agreement was to provide a basis for decisions on salary progression,
rewards and other measures that require a certain level of performance, the basis of which shall

be applicable regulatons in terms of the Public Service Act of 1994 as amended.

Collective Agreement Number 4 of 2002: Permanent appointment of Unqualified

Educators:

This resolution was necessitated by the fact that large numbers of unqualified educators which
are grade 12 or lower withour any teachers qualificanion have been teaching for a considerable
period of nme, not withstanding that their employment on a continuous basis, their
appolntments have always been in a remporary capaaty. The collective agreement provided for

the following:



In the future, their appointment would be effected only instances if no qualified educator
could be recruited, and in such an mstance, theit appointment would be in a temporary

capacity.

Unqualified in a temporary, full tme basis to substantve posts and who, on 31 December
2001, have rendered satisfactory service for at least 10 years, will, subject to applicable
legislation become permanent in line with the performance evaluation system agreed in

countcil.

Collective Agreement Number 5 of 2002: Recognition for Improvement in REQV
This agreement deals with the late submission of a higher qualification which has historically

placed an administrative burden on the department by having to pay for unbudgeted
backdated salaries. In future an educator, who qualifies for a salary adjustment, must submit

such proof within twelve months or forfeits the retrospective payment.

Collective Agreement Number 6 of 2002; Implementation of Basic Conditions of
Employment Act {(BCEA), 1997, in Educaton
This agreement scopes the fact that the BCEA was implemented in the public service with

effect from June 2000, and now provides for the authonzation and payment of overtime work
m terms of Personnel Administradon Measures (PAM) inchiding the pavments of dutes
performed on a Sunday to be prescribed with fixed rates as reflected in PAM. however, no
provision for re-numeration 1s made for night work ie. work performed after 18:00 at an

educadon mstitstion. This agreement 1s valid unnl 11 December 2003.
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Collective Agreement Number § of 2002: Payment of Acting Allowance for an
Educator Acting in a Higher Post where the Permanent Incumbent is Absent

This agreement allows for an actng allowance to be paid to an educator in instances where the

permanent incumbent 1s absent due the following reasons:

® Maternity
e Sickleave
e Study leave

e Suspension
e Secondment for a period > 12 weeks but < /= 12 months.

In the course of 2003 a number of crucial agreements were concluded in the Nadonal ELRC,

The resolutions reached, are summarised below.

Collective Agreement Number 1 of 2003: Evaluation Procedures, Processes and
Performance Standards for Institution Based Educators

This agreement provides for:

e Salary & Grade Progression
e Incenuves & rewards
® Incapacity

e Confirmation of Permanency (Assessment of Unqualified Educators)



Collective Agreement Number 2 of 2003: Transfer of Serving Educators in terms of
Operational Requirements

The scope of this agreement determines the procedure to be utilized in the movement of staff
declared additional to the post establishment from one institution to another in the absence of
existing criteria. The rationalisaton and redeployment resolution 6 of 1998 was terminated and
was replaced by Resolution No.2 of 2001 which provided for the absorption of all excess
personnel. Post Provisioning Norm 2003/3 created a situatton whereby the Departument

moved educators unilaterally outside of mutually accepted criteria which caused wide spread

dispures.

Collective Agreement Number 3 of 2003: Protocol & Instrument for use when
Observing Educatars in Practice for the Purpose of Whole School Evaluation (WSE)

and Developmental Appraisal (DAS)
Contradictions with the implementaton of DAS a collective agreement and WSE a nadonal

policy of the Department of Educanon resulted in tenstons and conflict between the
7Department of Educadon and SADTU. A bilateral agreement between SADTU and the DoE
resulted in a protocol to be unlised when observing education on classroom visits. This
resolution now makes the Protocol Instrument a Decision of the council and hence binding to

all parties. This resolution between SADTU and the DoE became a source of conflict between

the DoE and other teacher organisadons.

Collective Agreement Number 4 of 2003: Post and Salary Structure for Educators
This agreement included:

e Adjustment of the new salary structure: Adjustment to the new salary structure which

consisted of 16 noiches of 1% where the first notch will be the same as the first notch
of the applicable salary level. The other notches of the salary levels were abolished.
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® Salary Progression: Provision is made for salary progression by means of a 1% notch

increment per year based on an educartor’s acceptable/satisfactory performance.

® Grade Progression: Provides for educators’ progress from one grade to another

according to specific criteria.

® Incentives aud Rewards: Caters for an establishment of joint task teamns of parties to

the chamber to investigate incentves and rewards for educators.

e Backlog in Salartes of Educators: Caters for an establishment of joint task teams of
parties to the chamber to formulate recommendations to ELRC to address the backlog
in Salanes of Educators

COLLECTIVE AGREEMENT NUMBER 5 OF 2003:
Amendmenrs to measures mn dealing with Recogniton of Experienced Educators gained

outside education prior to 01 July 1996.

COLLECTIVE AGREEMENTS AND RESOLUTIONS OF ELRC PROVINCIAL CHAMBER

The Chamber dealt with a number of controversial labour matters that are summansed below.
Resolution 2 of 2002: Displaced Educators

Usually the placement or redeployment of educators who were displaced as a result of poliucal
viclence, intimidation and threats were dealt with by HRM 12/1997 which 1s a collective
agreement. This policy was initiated by SADTU as a result of numerous SADTU educators
being displaced and the DoE (Employer) made it increasingly difficult for SADTU educators
to find altemative schools. During the same time a number of educators and school panapals
from reactionary organisations who were deemed to be guilty of misconduct in many instances
for financial mismanagement misused the HRM 12 of 1997 to apply for displacement and
remained on special leave with the approval of the DoE mstead of using the provision of

Section 17 & 18 of the Employment of Educarors Act no 53 of 2000. This was an untenable
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situation which resulted in the review of HRM 12 of 1997 as educators of all levels were being
paid to be at home creating conflict with educators who were genuinely displaced. This also

created negative publicity for educadon in general

The results of negotiations with the parties of the Chamber resulted in the mutually agreed
Resolution 2 of 2002 1n the KZN Chamber. This agreement provides for displaced educators
to be deemed surplus at instimations where they were employed and to be dealt wath in terms of
procedures applicable to displaced educators. This meant that for a level one educator they will
be provided for by being automatically short histed for a post which they have applied for and
their subsequent transfers. For promotion post holders used every attempt to facilitate their
safe returns to their onginal school and if unsuccessful a cross transfer will be negonated at
district, regional and provincial level in closed vacancy list or Special Transfer List
Unsuccessful displaced educators will be held additional to the staff establishment for a

reasomable period.

A series of processes were put into place to resolve the predicament of displaced educators. In
the Lower South Coast alone 60 cases in the year 2002 was resolved. However, the DoE 1s
served irs intention to terminate the agreement In general, with foresight of the general
elections ahead and the extenr of victimisation, threats and assaults on SADTU members by
reactionary school governing bodies with specific political affilianons, SADTU has opposed

the termination of HRM 12 of 1997.

Promotions

School-based promotions
Since the vear 2000, there has been a huge backlog of uaresolved promotion disputes at the

level of the Regional Grevance Committee of the Department of Education and at the level of
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the FLRC. Approximately 50% of all the disputes declared at the National ELRC emanate
trom KZN and the majority are promotion related disputes. From 1999 to the end of 2002
there were over 800 unresclved disputes, and approximately 70% being promotion disputes.
This lead to SADTU applying pressure on the General Secretary of the ELRC to agree on an
“Expedited Conciliation/ Arbitration Process populardy referred to as the “Con-Arb”
conducted under the auspices of the ELRC to address the backlog. The most recent “Con-
Atb” process dealt with disputes emanatng from HRM Circulars 70 and 71, and 58 of 2001
and HRM 16 of 2002. A successful meeting of the ELRC facilitated that all disputes registered
with the Grievance Committees of the Department be dealt with the ELRC. The “Con-Arb”
reduced the backlog. Most of these cases were supercession cases where the number one
candidate on the recommended list was superceded by another candidare and this was found
to still be a grey area as arbitrators ruled inconsistently as Resolution 5 of 1998 catered for

supercession.

A new area of conflict or dispute arouse out of this process when two parties in disputes of the
same teacher organisadon were in dispute. The area of dispute was on representation as both
members had the right to representation on the very same post. Teacher Unions and especially
SADTU managed to secure representation on both sides, one by the Teacher Union and the

other through a colleague.

Office-based promotions relating to the posts in Human Resource Management

(HRM) 52 of 2002
In the last quarter of 2002, 74 office based posts were adverused by the department together

with management plans for the filing of such posts. Many regions complied wich the

management plans. However, the DoE selecavely chose to release 6 of the 74 posts in
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particular those located in the old Distdcts. At a Chamber meeting the DoE declared
reluctance to release the balance of the posts by referring to Resolution 7 of the Public Service
Coordinating  Bargaming Council. This did not justify the release of the regional office posts
as the Restructuring of the Department may result in such posts being declared in surplus.
HRM 52 of 2002 posts was a strong contention by Teacher Organisations. The following was

argued in Chamber resulting in a deadlock and individual disputes being declared at the ELRC:

e Promodons are 2 matter of murual interest;
® Teacher Orpanisattons were never consulted about restructaring;
¢ There was no motion placing 2 moratorium on any posts;

¢ The Admimstrative Jusuce Act of 2000 called for admunistrative acdon that was

procedurally and reasonably fair;
e All outstanding posts must be immediately released.

Office-based promotions relating to the posts in HRM 34 & 40 of 2003

The above circulars were met with resistance especially by SADTU who raised the issue that
the advert was discriminatory siace invited applicants had undergone training i the fled of
Quality Assurance. SADTU’s request was that the advertsement be in line with the Personnel
Administraion Measures (PAM). The promotions sub-committee of the chamber was tasked

to deal with the necessary corrections and to ensure that all schools recetve the bulletn.

The open vacancy list: employment of temporarty educators
The open vacancy list has been the struggle and 1 highly disputed area for the employment of
temporary educators and their permanent placement. Dunng 2001 over 300 cases of

temporarv educarors did not recetve salacies or reinstarernent. The number of cases thar arose



increased and it created problems for cases to be handled individually. The ELRC received a
registered dispute from SADTU on the unilateral implementation of the Post Provisioning
Norms (PPN) 2000. In an arbitration that lasted two months mnvolving 10 witesses ranging
from teacher organisation leaders, principals, Chamber Secretary, to the DoE’s Negotiators, a
precedent award was in favour of SADTU for the payment and reinstatement of all temporary

educators.

The conflict between teacher organisations and the DoE in the course of 2002 escalated
resulting in protest action especially by SADTU relating to the DoE filing to provide

educators for 40 000 learners in primary schools:
¢ Termmation of temporary educators and failure to remunerate them;
e Failure to adverdse 2133 posts in the open vacancy list;
o Failure to pay salanies to acung appointments;
e Selecuve provisioning of Grade R; and

e Umnilateral implementation of PPN 2002.

The escalated conflict took the form of “sit-ins” and prolonged meetings in Departmental
offices by teacher union leaders. This conflict continued and culminated with a protest march
in different regions. Whilst the PPN dispute was stll sub judicae the Department of
Education advertised over 5000 posts in HRM 9 & 18. Whilst these post were advertsed

durng the process there were 440 posts that were withdrawn resulung in conflict agam.



Dispute Prevention

In the past the ELRC had a dispute monitoring committee of the chamber. Since
dispute  resolutons function terms of scheduling  disputes, being
centralised to the Nadonoal ELRC it was not possible for the Provincial ELRC
to monitor the resolunon disputes. The Dispute Prevention Committee was set up and tasked

to develop an effective and efficient grievance handling mechanism in order to:

¢ Reduce the number of disputes in KIZIN;

¢ Reduce the time gap between the event causing the dispute and the actual referral of
the dispute;

e Develop creative mechanisms to address mass based disputes like promotions; and

e Develop a grievance procedure for promotions.

The Workplace Skills Plan
Some of the aims of the Skills Development Act are:

e To improve the quality of the life of workers, their prospects of work and labour
mobility;

s To improve productvity in the work place;

¢ To promote employment;

e To improve the delivery of social services;

¢ To provide employvees with opportunities to acquire new skills;

» To employ persons who find it difficulr to be emploved and provide opportunites for

new entrants into the labour market;
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e To provide learnerships and other training programs; and

¢ To assist work seekers to find work and for retrenched workers to re-enter the labour

market.

However, in the last two years a large number of disputes have ansen around the
1% of the Wage Bill in the educator sector that has been set aside to draw a
Workplace Skills Plan in order to fund programs so as to achieve the aims listed above. The

disputes that arouse around the Workplace Skills Plan include:

e The mability of the DoE to “rng fence” the 1% slalls levy;

e The misdirection of the above funds in terms of needs of deparumnents instead of the

Skills Development Aims and the Workplace Skills Plany;

e There 1s no Quality Management System which coordinates monttors and controls
these funds;

e It 15 difficult to distngush between monies allocated from Educattion Conditon
Grants (ECG) Funds, National Funding for HIV & AIDS and the 1% skills levy;

o Training was biased towards the bureaucracy; and

® No Records have been provided in respect as to who has been trained and hence

duplication of training.

The Skills Levy disputes is gradually escalating as the skills plan has not reached
teachers who have to sponsor a percentage of their salardes to empower a bureaucracy or allow

their sponsor to be mismanaged or even misapproprated.

)
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CONCLUSION
In this chapter the researcher summarised resolutions and collective agreements of the

National ELRC and resolutons of the KZN Chamber which plays a role in dispute resolution

and conflict transformation in KwaZubha Natal.

In the next chapter the researcher will identify the root causes of conflict in KZN between

aggrieved educators (represented by Teacher Organizations) and the KZN DoE.



Cha prer 4
CONFLICT IN EDUCATION IN KwaZULU-NATAL

INTRODUCTICON

Having summansed the ELRC collective agreements and resolutions in the previous chapter,
the researcher in this chapter assesses grievance handling and the arbitration procedures which
are being used in education to resolve disputes and the process of arhitration and its success i

tesolving disputes. Grievances and disputes scope a vast area and a number of legislations.

The reader 1s alerted in advance that the summaries of grevances of educators in the KZN
DoE presented here are formulated in the precise technical terminology that charactenises
grievances and disputes. However, one of the objectives of this chapter is to be as lucid and

concise as possible, without sacnficing accuracy in the process.

EDUCATORS’ GRIEVANCES AND DISPUTES

Grievances and disputes with unfair labour practices and rights, duties of educators and their
reladonship with the employer are not new phenomena. On the other hand there can be no
doubt that since the democratisation of South Aftica the rights of workers have contdbuted
significantly to the escalation of conflict in education. The experience of the people during that
era of South Africa with special reference to education determines how they react to change
and how this chz.nge is communicated. Within the context of the KZN Educaton Department
and educators we find conflict is endemic in this department from the Chief Executive Officer
rght down to the employees at a school where the core affect the desired educauon

transformadon.
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What are the possible reasons or explanations that can be cited for this increase in conflict and
its detriment on education transformation? This endemic conflict must be seen against the
backdrop of the development of labour and education laws in South Africa and the political
context .of KwaZulu-Natal. Teachers are, after all, employees or workers and it is therefore
expected that with the Increase of statutory tghts afforded to the workers in the Constitution
South African, Act 108 of 1996 and the Labour Relations Act 66 of 1995. and the provisions of

agencies for the enforcement of these rights more conflict will be evident.

The following print media reports provide a public window into the extent of disputes in the
KZN DoE. They among others show that conflict in education does not only exist only
betrween the DoE and Teacher Unions and their members, but also within the higher echelons

of the KZN DoE.

According to the Daify News 05:03:2003 two top KZN education officials were suspended as
fears and anxiety mounted over the manner in which 2 massive restructunng process is taking
place. The two officials were suspended for raising concern about 15000 administratve
employees being redeployed and were alleged to have incited staff. According to the Dazly News
source the two were not given a hearing before being suspended. The article added that a
process initiated by the KwaZulu-Natal’s Premier, Lionel Mtshalt, researched and facilitated at
a cost of several million rands by consultants, the DoE had begun halving the departments of
8 regions and slashing the provinces” 41 distmcts to 12 which aimed at improving service

delivery.

According to the Swnday Tribune 10:10:2004 schooling plunged into turmoil on the eve of

matric examinations following the shock suspension of the head of the province’s Education



Department. According to the article, Charles Dlamini who was the former rector of the
University of Zululand was appointed as the head of education by the former IFP premier
Lionel Mtshali after the former ANC's chief whip Ina Cronje became the education minister
after the ANC won the provincial elections in Apnl The article quoted Charles Diamini stating
that “Sbu Ndebele is trying to sort the alleged conflict between me and the MEC”. In the same
article SADTU’s provincial spokesperson critcized the CEO’s management skills, descrbing
him as arrogant, having a bad profile and not being available on public platforms espectally
since the mnauguration of the new political Iéadership. APEK’s CEQ in the same article stated

it is obvious that all is not well in the top mmanagement and that something had to break at

some stage.

Notwithstanding this general expectancy of increased conflict, the researcher would contend
that there are special underlying factors and forces at work 1n KZN as indicated m arucles in
the previous paragraph and therefore educators are dismayed with the comparative
depreciation of their status and salaries, have become increasingly disillustoned and more
insistent on their full legal rights and show reluctance to do any additional voluntary work

expected of educators.

Educators being a powerfully untonised group of workers and being more empowered in
education law and practices than other sectors and their supeniors are more willing to pursue
precedent cases. Iromically while this is the case educators have the right to join the
organisation of their choice and have the right to strike as a last resort in breaking dead lock as
a commimment to the profession and the nght of leamers to educanon (Chapter 2: Bill of
Rights Act 108 of 1996). The radonalisation 1 education and the cut back in staff unlising

temporary educators has increased conflict in KxwwaZulu-Natal.



EDUCATORS AND THEIR EMPLOYMEI\iT CONDITIONS
Appointments of educators
Promotions of educators, school based and office based

Promotions of educators fall under the appointment of staff and is done by the combination
of the previously stated legisladon. However, the critenia and the procedures are clearly
stipulated for school and office based staff according to Resolution 11 of i997 of the chamber.
Promotion posts in KZN are highly contested and are latenty infested with grevances
resulting in ET.RC disputes ending in arbitration. In the summary of chamber resolutons it will
be interesting to note that most disputes &eclaxed are promotion related and most of them
arise from KwaZulu-Naml. Vanous reasons are sited for disputes in KZN between the DoE
and Teacher Unions. The most frequently stated are indicated as the root causes for conflict in
KwaZulu-Natal. These include poor capacity of school governing bodies, teacher organisation
offidals and DoE officials; politics, opposition to teacher organisations, promotions I itself;
no clear direction; mnefficency; non implementaton of legislation, unilateral decision making,
iazincss and ignorance, misunderstanding, flawed procedures and practces; bad faith
negotiations; nepotism and mistrust to mention the most frequenty given reason by the
researchers’ sample. According to the outcomes of the atbitranon awards in 2003, most

disputes arose from supercession of the first candidate on non atbitrary grounds.

Educators are appointed by a combinmaton of legislaton provided for in the following
legislation: National Education Policy Act 27/1996 (NEPA), The Employment of Educators
Act 76/1998 (EEA), South African Schools Act 84/96 (SASA) and Personnel Administrative
Measures (PAM). This is generally 2 matter of the Departmment of Education (DoE) also
known as the employer in consultation with teacher unions who are parties to the Education

Labour Relations Council. This is achieved by an advertisement either by an open or closed
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vacancy list with procedures and practices clearly laid down in the ELRC according to
provision in the relevant legislation. Up to this point it appears to be flawless. However, the
conflict arises when educators apply for vacanaes at the different msttutions located in
different political locations. The context of these locations and the political affilianons of
school governing bodies and the stereotyping of these governing bodies because of political
affiliation and or race results in widespread conflict as indicated in the addenda “Summary of
the ELRC Resolutions and ELRC Acuvines” as discerned in observations of the chamber

meetngs, union meetings of SADTU and arbitration of disputes.

Post provision norm (PPN)
The post provisioning norm provides for the staffing establishments of all schools according

to the number of learners in the province and the available income for staffing as budgeted n
the Medium Term Expenditure Framework (MTEF). Funding plays the determining role in
the learner teacher rados of schools and requires accurate statistics of learners and teachers
md}m the system. Due to the unavalability of accurate statistics the department has been
unable to account for ghost learmners and teachers and numerous irre 1es since our

democracy.

The politically strife infested province has unnl recently still not achieved or is moving towards
equity at schools. Disputes on the Post Provisioning notm, i1s an annual debate resulting in cut
backs even though there has been an increase in the educaton budget in KwaZulu-Natal In
the Darly News 15:04:2003 the Minister Of Educanon, Narend Singh, said the “the money for
capital expendirure for this year is R450 million and for the next financal year R550 million —
is there for putting things right, and he aims to do just that”, but the Dazly News 26:11:2003

article “Shock at teachers’ cut” gave rise to a major staffing cnsis in KwaZulu Natal
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According to the Dazly News this crisis arose when the DoE released to school a revised post
provisioning norm for 2004 and prnapals of schools indicated losses between one and three
educators at most of the so called disadvantage schools. This clearly indicates the mherent
chaotic nature of educatton n KZN with regards to the post provisioning in schools resulting
in wide seale disruptions and delays which again results in replanning and crisis management at
schools. This sedously hampers cquality delivery at schools and impedes education
transformaton. It is clear therefore there has been no forward planning and implementation as
the Chamber began with discussions on the PPN on 7 February 2003 with a PPN Committee
Report highlichtng concerns of placements of learners and teachers. The report from the
employer also excluded a Nattonal Economic, Development and Labour Council INEDLAC)
agreement that every class must be provided with a teacher and this was contested by SADTU.
SADTU further contended that 75000 posts were created while 62000 educators existed
resulting in 13000 posts. Out of 13000 posts only 5000 posts were advertised leaving 8000
posts being unfilled due to the post not being advertised. The reasonable conclusion drawn
here is that schools will have to do more with less hence educaton transformation being
delayed by conflict in education. It is assumed the DoE is either incapable of handiing the
KwaZulu- Natal Educadon Department or it is in oppostton to the education transformation

agenda as outlined in education legislation.

CONCLUSION

In this chapter the researcher summansed the endemic nature of conflict between DoE and
teacher organisations, and aggreved educators. The researcher presented areas of infestadon of
contlict 1n KZN which indicate that there is a struggle for poliical power and control in KZN
because while it was a primary goals of the ANC to promote workers rights, learner’s rights,

education transformation and the implementadon of nanonal policy, these seemed to be



secondary goals for the IFP. In the néxt chapter the researcher enunciates general workers’
nrights in South Africa and presents fmdings of the observation of Chamber meetings, SADTU

meetings and Arbitrations.



Chapter 5

OBSERVATION OF MEETINGS AND ARBITRATIONS IN PRACTICE

INTRODUCTION

In the first part of this chapter the researcher enunciates general Wori{ers’ rights in South
Africa under Section 23 of the Labour Relations Act 66 of 1995. In the second part of the
chapter the researcher presents findings of observation of Chamber meetings, SADTU
meetings and Arbitrations. A relaavely rdeta.iled analysis is made of the categones of

observations to give clarity to the procedures and practices mandated by the act.

TEACHERS’ RIGHTS IN PRESENT-DAY SOUTH AFRICA

The teachers’ union SADTU will be used as an example of how workers” unions function in
present-day South Afgca. As a union SADTU is nationally based with offices in all of South
Africa’s provinces, affiliated to the Confederation of South African Trade Unions (COSATU)
and the Intemational Labour (sic) Organizanon (ILO). SADTU is responsible for serving
regions, branches and sites in the whole of the KZN province. As a labour organisauon
SADTU has constitutional rghrs in terms of The Constitution of South Africa, Act 108 of
1996, and Chapter 2 section 23 which applies to all law, and binds the legislature, the executive,
the judiciary and all organs of state. These rights scope workers who have labour nights and

trade unions. These rights include the following but are not limitted to them only:

According to Sect. 23 of the Labour Reladgons Act 66 of 1995:
{1) Everyone has a right to fair labour practices

(2) Every worker has a nght-



2. to form and join a trade union,
b. to participate in the activities and programmes of a trade union; and
c. stuke
(3) Every employer has the night-
a. to form and jomn an employers’ organisadon; and
b. to participate mn the activides and programmes of an employers’
organisation
(4) Every trade union and employer’s organisation and employer has the nght-
2. to determine irs own admnistration, programs and activities;
b. to orgamse; and
¢. to form and join a federation.

(5) Every trade union and employer’s organisation and employer has the rght to
engage in collective bargaining. Nanonal legislaton may be enacted to regulate
collective bargaining. To the extent that the legislation may limit a rght in this
chaprer, the limttation must comply with section 36 (1).

(6) National legislation may recognise union secunty arrangements contained in
collective agreements. To the extent thar the legslation may limit a dght in this
chapter, the imitaton must comply with section 36 (1) and the union has to fulfil
the obligation of the Labour Relation Act 66 of 1995 to maintain labour peace.

OBSERVATIONS OF SADTU MEETINGS
Teacher unions are governed by their own consttutions duly adopted by its membership and
decision making in all aspects by mandares communicated by their representatives of their

constituencies. The meetings held by the teacher union SADTU 1s governed by the structure



of the union according to the constitution of the union. The structure of all meetngs observed
is bureaucratic in nature and lead by the union representatives either to provide feedback or
solicit mandates for decision making at higher levels. The communication procedures are
gutded by general meeting procedures under much disciplined circumstances without negating

the opportunity to raise questions, objecticns and to make proposals or counter proposals.

While the report back from leaders to membership is effective problems do arise as the
Conflict Research Consortium, University of Colorado, (CRC) USA outlines that in
Constituent Communication Problems where dizlogue, negotiation, and consensus processes
tnvolve a relatvely small number of people, who may be acting on behalf of a much larger
constituency. As the small group works together over time, they often develop a level of
understanding, trust, and an image of the problem that differs considerably from their

constituents, who have not been involved in the small group process.

Then, when the representatives come back to their constituents with a proposal which seems
reasonable to them (as they understand the constraints under which it was developed), the
constituents may react very differently, because they don't have the understanding of the
process ot the substance of the ongoing discussions. (Some scholars refer to this as the "re-
entry problem,"--negotiators or dialogue participants must "re-enter” their old groups, but
when they do so they find they are not welcome, but rather are shunned, and their work
denounced, not applauded.) Whist this dissausfaction or an mtemnal dispute emanates from the
constituencies the response of this particular union the matter is traversed at great length unal
a resolution is taken that will be applauded. Klopper’s (2002) theory of the Opumisadon of
Human Communication is clearly manifest the communicanon interactions which are forms of

behaviour that range along the continuwum: cogperare > compete > confront. SADTU’s structure of
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meetings proceed from cooperation ‘where all members ate moving towards achieving
particular goals using all human resources, ideas, brainstorming, and breakaway sessions to
arrive at the best solution to the advantage of the group. Competition for the best position of
the group begins at a plenary or a feedback session where the different groups negotiate unti]
the best position for the groups emanates in a resolution. However, on issues where consensus
ot the best position is reached the group confronts issues in a non violent way by voicing the
constituents’ positions untl proposals are placed on the table and the groups are forced to
restart negotiations to refine resolutions before a resolution that will be taken to address the
groups’ needs and in some cases not all constituencies get their way but have to hive with the
majonties’ dedsion. Some interesting points to be noted 1s that once a resolution has been
taken it is complied with even though constrmency caucuses continue to dispute it while the
implementing of the resolution does not threaten the group in any way. Time frames seem
not hinder discussions as long as the group benefits, The senior leaders become part of the
‘constituents” meetngs to take discussion questions and clanficadons on the resolunons which
are addressed maturely and dispensed and should a matter not reflect their intentons and
contentions the matter is stood down undl broader consultation and the part of the meeting 1s
adjourned to 2 suitable date. The intensity and expectaton of meetings rises as leaders are
represented higher up the hierarchy and the depth of the debate also increases utilising all

sources of information obtained from the lower level

OBSERVATION OF THE PROVINCIAL CHAMBER OF THE ELRC FOR KZN

The ELRC is govemed by its constitution, is a junistic person and the registered scope 1s the
state and those employees in respect of which the Educators’ Employment Act 1994 as
amended, applies. The ELRC consutution is a very dewiled document and for the purposes of

this research the researcher will outline objectives of the National ELRC and then discusses



Provincial Chambers in greater detail with areas of focus that will be relevant to this research

topic.

Objectives of the ELRC
Subject to the provistons of the Act, the objectives of the ELRC are as follows:

1. to maintain and promote labour peace in education;
2. to prevent and solve labour disputes in education;

3. to perform dispute resolution functions in terms of section 51 of the Labour Relations

Act 66 of 1995 (LRA) as amended;
4. promote collective bargaining in relation to all matters of mutual interest;
5. to conclude and enforce collectuve agreements;

6. to conduct research, analyse and survey education nationally and internationally. And

promote training and build capaciry in education;

7. to develop proposals for submussion to the Public Service Bargaining Council (PSCBC)
and NEDLAC, or any other appropriate forum, on labour policy and labour legislanon

that may affect education;
8. to confer on workplace forums such as additional marters for consultation;

9. to determine by collective agreement the matters which may not be in dispute for the

putpose of a strike or a lock-out; and
10. to consider and deal with any other matters that may affect interest of the parties.

The Provincial Chamber of the ELRC for KwaZulu-Natal
According to Chapter 3 of the ELRC referred to in section 103 of the Consatution 108, 1996,

it shall:



1.

2

Establish a Provincial Chamber of the ELRC which shall be the bargaining or

consultagve forums in a spedific province.

Chambers established in termns of clause 12(1) of the ELRC constitution shall not be a

juristic person.

The Chamber shall function in a specific province and deal with matters referred to or

delegated to the Chamber by the National ELRC, as well as matters which fall exclusively

under its junsdiction.

The objectives of the provincial Chamber are:

1. to maintain and promote labour peace in education;
2. to prevent and solve labour disputes in education;
3. to perform dispute resolution functions;
4. to promote collective bargaining within the scope of its powers;
5. to conduct research, analyse and survey educanon, subject to approval of the ELRC:
6. to promote tramng and build capaaty;
Functions of the Chamber

The functions of the Chamber will be:

{9

to deal with such matters referred or delegated by the National EIRC;

to conclude agreements on matters pertaining only to that province; provided that no
collective agreement concluded in a chamber may conflict with a collective agreement

concluded in the ELRC;
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3. to deal with matters emmaﬁng from the agreed dispute resolution procedure of the
ELRC which falls within its competency;

4. to refer matters which fall outside its scope, which matters should be dealt with by the
ELRC or PSCBC, to the General Secretary; and

S.J‘l

o refer agreements reached within Chamber to the EIRC, for ratfication in
accordance with clause 5(8) of the ELRC constitagion.

Parties to the Chamber
Section 6 of the ELRC constttution referred o below 1s contained in Addendum C.

The parties to the Chamber shall be the employer and trade unions in the province, admitted

to the ELRC in terms of provisions clause 6 of the ELRC constimtion.

Meetings of the Chamber and their Committees
1. Meedngs of the Charnber and their Committees

o The chambers shall meet at least 4 tmes per year, one of which shall be the
Annual General Meenng (AGM), in the event the Secretary shall give 14 days
written notice, or such shorter as agreed by all parties, setting out the time,
date, venue and busisess to be transacted; provided that the AGM shall be
held 30 days within the AGM of the ELRC.

e In respect of committees of the Chamber shall meet at least 4 times a year.
2. Special Meetings

The secretary, upon written request shall call special meetngs, by any party to the Chamber;
provided that the Secretary shall consult, prior to the calling of such 2 meeting, with the parties

to the Chamber.

3. Notce of meeang
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At least 14 days watten notice shall be given or such shorter period agreed to by all parties,

setting out the time, date, venue and business to be transacted. It will be deemed that due

notice had been given to a party, if notice of any meenng was given by:

the Secretary of the Chamber serving nodce on any representative of the party

concemed;

the posting of a registered letter containing the notice to the party, at any registered

address; or

telefaxing the notice to the office provided the telefax receipt shows that the notice

had been wansmirtted to an