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ABSTRACT

In aIrnosT all the sfa'rutor'y sen’rences that ob‘mm in the statutes of The University
‘of Zulularid and the University of Swaziland respectively, modification and
* subordination or rather embedding form part of the essential techniques used by

" the writers to enhance the communicative potential of the sentences. The
.~ objective of the study, therefore, was to. establish that using adjectival and

‘adverbial information in legal texts does have an effect on the act of reading and
interpretation and the resultant meaning on the text. The construction of the

| sentences in the two statutes favours the study's hypotheses. The first hypothesis

_ -is that using adjectival and adverbial information in legal texts significantly
“enhances clarity and precision of the expression as mediated by the text. The
~second hypothesis is that reference both Wi_fhin the nominal group and the verbal

group in legal texts is susceptible of further specification.

' --Ih'-cﬁa]'J’rer two, we argue, in Bex's (1996:95) terms, that texts orient themselves to
readers in particular ways, and organize their information in ways appropriate to

-~ the medium selected and the context in which they occur. We also note that in the

construction and |n1'er'pr'e'ra'r|on of texts due attention is given fo the elements in
~ the language which are- capable - of encadmg various functions and particular
_realizations of ‘these functions determine the register of the text under
- consideration (cf. Bex, 1996:95). ‘In our andlysis of the statutes of the University
of Zululand and the University of Swaziland respectively, we establish that
- language varies according to the activity in which it plays a part (Leech et dl,

. - 1982:10). We also establish that sentences with different structures have

different communicative functions and that one important property of a sentence is
its communicative. potential (Akmajian et al, 1995:229). This communicative
- potential of sentences, with specific reference to the statutory sentences under
“discussion, is, as already indicated earlier on, enhanced by using modification both

o within the nominal group and the verbal group

Thus, it is worth emphasizing that in enhancing the effectiveness and
communicative potential of the statutory sentences in order to achieve clarity and
precision of the expression, modifying elements carrying adjectival and adverbial
information are put to use in constructing the sentences. In consequence thereof,
modification which employs non-nuclear constituents is accorded a central role in
. determining the effectiveness of the sentences whilst the acceptability of the

 sentences in terms of its grammaticality is determined solely by the nuclear

constituents. . Thus the argument that the occurrence of a modifier is never

- essential for the internal structure of a noun phrase and that a modifier can be

‘easily omitted without affecting the acceptability of the noun phrase (Aarts and
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" Aarts, 1988:63) is, in our view, not at issue.. Our concern is not so much with the
o accep’rablllfy of both reference and predication within the structure of the
. sentence. Rather, we are concerned with whether the communicative potential or
- effectiveness of the sentences makes it possible for the communicative intent to

| - - be redlized as intended. Our analysis of the sentences in the statutes in question,
- demonstrate that the necessary specification is contained in the modifier and that

a modifier has the effect of explicitness and of specifying precisely that which is
. the point of information (Halliday and Hasan, 1997:96). Our view, therefore, is
" that although non- -nuclear constituents (modnf:er‘s) in a sentence are optional, their
" role of spec:ﬁca‘rlon cannot go unnoticed since they are tightly integrated into the

__,'_,sfr'ucrur'e of the clause (cf.  Huddleston and " Pullum, 2005). This view is
~corroborated by ‘Akmajian et al's (1995:223) argument that the meaning of a

syntactically complex expression is determined by the meaning of its constituents
- and their grammatical relations. Hence we argue that notwithstanding the fact

. that nuclear constituents are obligatory for the sentence to be accepted as

- grammatical, the grammaticality of the sentence as determined by the nuclear
constituents does not necessarily translate into its effectiveness as a
communicative device of information.. It bears repeating, therefore, that in almost
~all the statutory sentences of the two universities, modification and subordination
. or rather embedding from part of the essential techniques use by the writers to-
‘enhance the communicative potential and effectiveness of the sentences. |
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- Chapter one

‘Introduction

A _kﬁowledge of grammar is a help in the in'rer'pre'raﬁo'n of literary as well as
nonliterary texts, since the interpretation of a passage sometimes depends crucially
. on grammatical analysis (Greenbaum and Nelson, 2™ ed.2002:6).

Aim of the- study

B ~ The aim of the study was fo establish what role grammatical analysis has in the act

- of reading legal texts.

Objective of the study
The objective of the study was to establish that using adjectival and adverbial

information in legal texts does have an effect on the act of reading.

Hypothesis 1
Using adjectival and adverbial information in legal texts significantly enhances

clarity and precision of the expression as mediated by the text.

Hypothesis 2
Reference both within the nominal group and the verbal group in legal texts is

susceptible to further specification.



E ._Mc.h_'.l'ivaﬁon for ﬂie sfudy
In Freeborn's (1993:104;): view the way we learn a second language after we have
' _.alr-e.a'dy Ieérned. our first will differ from fhe way we Ieurhed 'rhe_. first one, becaqse
. kho;wledg.e. of our _fir_sf {anguage i§ bound o éffecf our !éar‘ning of the n_eﬁ language,
.' in heipful und unhelpful ways. This linguis’r.ic.si'rudﬂon is, among other things,
ac#ﬁqn_féd for Aby fhe fact _'Thaf segond languages share .liﬂ_ie kﬁowledge of the
~ structure of Thé _fargé;l' language, English. As a consequence,. the overall ‘mutual

- intelligibility’ becomes significantly restricted (cf. Politzer, quoted in Cox, 1993:53).

| Nﬁfabiy, ﬁnde_rsfandiné the structure of a conSTrucﬁoﬁ necessarily involves
identifying its con;TituénTs. | Thus Tudqr's argument that students without having
to be.comé linguists need at least a basic idea of how language is structured and
used, fbr. example, certain grammatical or functional ;afegorieﬁ, the ability to
recognize formulaic expressions .and somé noﬁons of régister and appropria&y is
germaﬁe to the Topié under investigation, namely, Grammatical analysis: its role in

_fhé read'riq of legal texts(Tudor in Hedge_,- 1996:275)..

In the context of the University of Zululand, the majority of the current students
have had poar schooling in the English language which is the medium that should be
appropriated by individual students as a heuristic tool in the pursuit of knowledge.

In attempting to account for the difficulty readers experience in reading texts ina



- language that is not their first language, Okombo {quoted in Webb and Kembo-Sure,
2000:198) asserts that,

(a) ordinarily we tend to use a language we already know as a model for trying to
understand the nature of an unfamiliar language; '
- (b) the building of linguistic constructions and the units used are not always readily
obvious to the observer; we often need to make some effort to identify them;
(¢} languages cre different not only in the techniques they use for building -
constructions, but also in the kind of elemental units they use to build them; and
(d) we can choose to look at a language in a way that is different from what we are
~ accustomedto. : )

L Thus, .ﬂi‘er'e. is an ﬁndnswer'qble casé for the *re.achiﬁg of Standard English to meet

_-'-.‘rhg-. ._in:sfifu’rion.ql : o.b.jec:'l-'ives _of an- el.'lcbiing. education and to provide the

_ qualifi.caﬁ_c;ri's. for mémbership in a wider community, and the means for eﬁending
- _. awur'enessfhrough fh;a ﬁr‘iﬂen ;ﬁord beyond the bounds of immediate experien#e
(Widdason in Hedge, 1996:77). As cbserved by Webb and Kembo-Sure (2000:5) -
cagnitive development in a learner can oceur only iﬁ and through a language the
learner knows very well. The fol!owi.ng cognitive skills as enumerated by Webb and
Kembo-Sure can develop only in and through a familiar language and that language is

in the main the learner’s first language:

(a) The ability to understand the central purpose of a text or to summarise its main
_ line of argument: .
"(b) The ability to select information and to organize it into a new coherent whole;
(¢) The ability to discover and formulate generalisation;
- (d) The ability to understand abstract concepts and to manipulate them in
arguments; and
{e) The ability to recognize relationships between events, for example, cause and

effect.



. The sqc'iolinguisﬁc-' situation of the bulk of the learners at the University of

- Zululand

: Mogf &Iegal ddcumfenfs are in English, wn;’rh_ considerable use of Latin derived terms.

: I_ To Iec':.r.ru:ars .SU(_:]"I as the o.neé. at THe Univefsify of Zulul_and, Latin terms are foreign.
Besides, English |s &guably; a foreign language for the majority of Black students
at tﬁe Uhi\}ersijry of Zﬁluland;d__espi're the fact that English |s considered a second

| [qnguqéé in | South Afr;ica. This is because the ‘catchments ared’, where the
 University of Zululand draws the bulk of its students is in rural KwaZulu-Natal,
_'l-mlik.e The 'Un'i'ver-si;ry of KwaZuluQNafql, which is essentially urban-based. The
E fna_joriﬁ o;‘ the VUr.niversi?y of Zululaﬁd students are, therefore, monolingual, with
.i.SiZII.llLI..CIS their mother fonguz. -Thef-do not need to use or speak Eﬁglish among
.Thems.eh./es as ﬁ{ey share the same language, isiZulu. Even in classroom situations
| - they do net have the immediate need 'ro. use the English language. This is more so
. outside clqssr-oorn confeﬁs, where students from different linquistic and cultural
| backgrounds'r.nighf need 1o see a common !mguaje such as English for integrative

reasons.

- These learners could thus be described as coming from what is commonly described
in Soﬁth Africa as a disadvantaged educational backgr‘ound, in the sense that unlike
White, Indian and by and large 'Colored’ students, the Black students received,

albeit even now the bulk of them still receive a very poor education, for socio-



_'.égoﬁor-nit lr'e'asons' Iar‘éely_. anefh_eless, they still have to Ieﬁrn to read and
_ .cpmprehe'nd legal 1'ex1's whfch are usually mundane and difficult fo understand.
. | Thzs is_torroborafed by Van der Walt and Nienaber's (2002:127) assertion that we
ggpéfience .d?fficuh‘y in_unde.rsfanding fﬁe language of statutes because of the very
_ '..na"rﬁr'e.' of THt;s Imguage. Bu‘rhelezf (1995) discusses the notion of ‘transfer of
| Trdin_ing' from their non-‘tminéd_, iII-Train.e.d teacher to learners, resulting in ill-
- formed sfr;_ucfure_s, which only become fossilized among these learners. It is only

' late at Tér'riafy level that some discover that they have dll along been taught ill-
'__fo.r'm'ed structures which dépr-ive them "o;f ’rhe.ubili’ry to understand abstract
' concépfs ﬁnd to manipulate them in arguments. Thus it becomes even more difficult
| to read and com.prehend legal texts, whose language is_above. all, dninfefesﬁng, with

~ long unpunctuated texts, which is generdlly viewed to be mundane.

A similar obs.er'vaﬁon was also noted .in Vietnam and China where Hiep (2007) notes
that ‘The.. sccio-culfufal, pelitical ur;d physical conditions of these countries is
markedly &iffer‘enf from the Western English speaking context, where immigrants
have to learn Anglo-Saxon English in order to conduct their academic, and future
life with native competent English speakers. This is what Halliday (1994:54) calls

‘the learning group ideal’ or ‘the optimum interactional parameters.’

The distinction between Second-language learning (SLL) and foreign-language

learning (EFL) is also worth discussing, though briefly. According to Webb and



Kerﬁi_)q-Sur."e. (200(_)':2'91). Sé¢ond-language learning, on the one h.und, usu_ally 'takes
'pldc.e in éituafions of formal instruction and learners acquire fhe rules and units of

'. fhé f&gef lﬁngtjage Thf‘ﬂl;gh guid.ed instruction by a teacher. It is nlﬁo asserted
i .'.’rha’r a ch&mcferisﬁc,fea‘ture 'ofr’rhis .Type of language learning is that learners are

'. 'exéosed to the Targef lmguage in mformal s:’ruahons as rl' is heard on the radio and
K gtelewsson in shops and in pubhc places. Our view in ﬂus regard is that although
o Webb and VKembq-rsures .asser'hon coqld be valid in respect of o’rher areas of

-.s.ecoﬁd-lan.gu.a.gz qurning, this dées-no’r nécessarily a.pply.fo the Universiﬁ of
Zululand %fudenfs whose rural catchment area is characterized by the monolingudl
USe of isiZulu. ‘I-'here.fbr'e, it cannot be generdlized and presumed that the linguistic

- situation as it obtains in urban areas is the same as the one in rural areas. -

On fhe—__o;rher hqnd, n‘ is af'gued, whilst Foreign-!anguagé learning also ‘rakes place in
' for'r:n.al..'lear".ning situations vﬁ‘rh guidancé from feachers, The:'rargef. language is not
_usudily par“T of the e.ve.r-yday e*pe.rience of the learners, and as such does not play a
_.me.aningful ;'cle ln their lives (Webb and Kembo-Sure, 2000:291). As argued by
Webb dﬁd Kembo-Sﬁre .(2000:291) Second-language learning and. Foreign-language

. learning have the same goal which is to enable learners to gain competence in the

Tar'gef language.



| -Ke!%-\[:_:q-Sure.'(Z0.0b:éQI) Second—language-léarning, on the one hand, usually takes
'...plac.e in Situafions of forrfml 5n51rucﬁon and learners acquire the- r'l.;les and units of
e 'I_;he: fdr‘gef Iﬁngpﬁge_fhrough_ quided instruction by a ?eat;her. It is dlso asserted
o = fha? a chi.:r'ac"re_risﬂc, featwe of this type of Iﬁnguage learning is that Ié_cfner's are
' éxﬁds'ed to the fafgef Iﬁngunge ininformal é'ifuations, as ﬁ is heard on the radio and

7 :féleyisiéﬁ, in 'shdp_s,-:and' in pﬁbiic_'plﬁces. Our view in this regar'.d. is that although
_We'_bb-and Kerﬁﬁ_o-Sure's asser"l'ioﬁ could Be valid in respect .of__ other areas of
- sécond-lmgu;ge Iearnirié’, this does not néceésarily apply to fhe University of
, 'Zu_]u!and .sfu_dent-s whose rual catchment aréa is characterized by the monolingual
f.use .of isiZqu. _-Tﬁer"efbre., it cannot be gener;alizéd and pr.esumedr that the linguistic

- situation as it obtains in urban ar-eas is the sare as the one in rural areas.

. On fhe-,bj‘her hand, it is arped, whilst Foreign-language learning ulso takes place in
e f_o'r_'ri-'!.al. _Ie-ar".ning situations with guidance.fr-orn teachers, the Tafge.’r language i§ not

;Jsually part of the eQery_day experience of 'th.e. learners, and as such does no't play a
_meﬁ;’tingful role in fhéir lives (Webb and kembo-Sure, 2000:291). As argued by
Webb aﬁd Kembo-sﬁre .(2000:291) Second-language learning and Foreign-language
learning have the same god which is fo enable learners to gain competence in the

target language.



- Aspects of reading and in‘l‘erﬁr‘efnﬁon

| Férgqson (1973:29) has sterved that even the average native reader of English
experien;es' several reading limitations. = As said above, the question of
compr_éhension of the ﬁcferial that one reads comes first. Comprehension,
'Theréforé; becomes fundamental in the reading process for a student to read
apprdpriafeiy., : Thg student's understanding of the words that are used, linking
" words or .c.ohesis./e devices is above dll, of key importfance as this daids understanding
of a fexf .This becomes more so in reading legal material where the language is
'ggnerally unpalafdbie aﬁd_mundané. If a reader-student does not pay attention to
language cues, the reading might only be superficial and thus affect
.c.;orhpr'eheﬁsi.bi!i'ry of texts. Furthermore, Ferguson (1973) argues that besides
| ﬁiking nofe of such cues as linking words, the averall phraseology of each sentence
' aﬁd the words that are used, a good reader ought to have purposeful reading from
the é)ﬁfsef an& adopt a more flexible attitude. In order o maximize
comprehensibility, a. good student readér alse needs to judge what particular
infofma’rion is wanted, what degree of comprehension is needed and what use is to
be made o_f *i‘ha? information or material that is read. This is in order for that
information to be retained in one's long term memory. While we note that the
ﬁvhole question of comprehension is highly complex, it becomes necessary to
subcatégofise'reading comprehension from four main angles: literal comprehension,

interpretation, critical evaluation and creative thinking.



The literal compﬁehensi;)n skill invol.ve.s. understanding the direct meaning of each
| wqrd, idea or seh'rence, as a whalé, within context. As is often the case in legal
documents, this supplie.é meanings that are nﬁ‘r directly stated by additional
_infﬁrma’rion.: This additional information will require the good reader-student to
j_gle’.an from within the lines. This might require making generalizations and reasoning
'rhé cc‘mse.and ef.fec‘r of the material that is read, anticipating ending of the read
'réxfs, mﬁking Comparisons, sensing motives of argumenfaﬁdn and discussing the
réld’rionships. In order for one to attain this, obviously a clear understanding of
the Ianguage that is employec_i is fundamental and central to the whole reading

- process.

Then there is cr'i;l‘ical evaluation of the material that is read. One thus needs to be
able fo pass judgment on the quality, value, accuracy and truthfulness of
information. In addition to this, a good student-reader who comprehends the
language of the text very well, also needs to evaluate the effect that the author
wishes To’pr‘oducé and the reason behind such a proposition or argument. Finally,
’rheré is creative THinkEng, which moulds budding lMers to express their
argurhenfs soundly-'and explore new ideas.- Basically, this ought to spur the mental
question or inquiry into the argument. Inall the above language plays a key role. It
~ provides the legal student with contextual cues for his /her manipulation of the

reading material and thus one's fhiriking. The information that is read must first be



- recognized and .organized by first noting the way. that language is couched, its

- cohesive devices, et cetera. .

There seems to Ee indicatiﬁn that if reading of any text is problematic or poses
Iim_ifaﬁc—:un'for'.naﬁve reﬁder‘s, it obviously follows that this ought to be equally
Iim’iﬁng fqb readers who are second language learners reading legal texts or foreign
Ianguage learners as the situation obtains in South Africd,‘ depending on where such
- Iearnérs hail from, pdr’ricular'ly cbnside_fing their backgrouﬁd in reading legal texts
in. Ehglish. 'Such an observation is thus related fo Thé phonological component of
ﬂie grammar s;ysfem of 'rh_g target Ianguagé. It surely must pose more hur&le.s for
- The.se Secﬁnd or fdréign users of English in learning contexts. Reading material
.par’ricular'l;r in legci.l Te):d's, necessitate decoding of wriﬂen material To.The phonetic
patterns of the target language, English, which is altogether a language that has to
.“be. _més?ered by the student-reader. The student-reader would thus need to:

() increase his/her comprehension of legal texts;

(b) isolate the main ideas by paying particular attention to language;

(¢) not be unnecessarily held up by unknown vocabulary, which would interfere and
distract his/her comprehension of the material and

(d) would need to concentrate and build confidence, in order to examine new words
and their expressions as these will be held together by the framework within
which language is generally organized and employed in texts.

In adopting such an approach, however, the legal student will need to do some
“objective evaluation of his/her comprehension and avoid interference from the
native Iangudgé system, which could be accentuated. The student would also need

to pay attention to detail, by looking at the way lanquage has been used, such as



~ unknown vocabulary, Latinate terms, which could obviously frighten the student into
ot reading, _fhereby, achieving the whole effect of inhibition rather than

motivation fo read on.

In his recent study on the Topic The noun phrase and the verb phrase as central
' gr'ammaﬁ.'cal'c_'ans'ﬁfyenfs in teaching the English language in a non-native speaker
Rt context, _Mkhafsh_uia -(2005) privileges the foregrounding of the syntactic
| -cﬁtég_oriés subject noun phrasé and predicate verb phrase as basic structures in
fhé English iangudge that .expr'e.ss the core Videa of each part of the sentence
(Fiower and Sitko, 1989:533). Mkhatshwa's (2005) rationale of foregrounding the
subjec+ noun phr'as.e ﬁnd the predicate verb phrase derives from his advocacy of
“the distinction between 'nuclear and non-nuclear’ constituents (Brown and Miller,
. 19_91:92).. As ar'gued by Brown and Miller nuclear constituents of the sentences are
NP+VP (92). Brown and Miller (1991) further argue that nuclear constituents are
obliéa‘l’ory for the sentence to be accepted as grammatical and that non-nuclear
constituents are optional and typically, modifiers. This fact notwithstanding, we
argue, in Huddleston and Pullum's terms that as modifiers are tightly integrated
into the structure of the clause, their role of specification cannot go unnoticed (cf.

Huddleston and Pullum, 2005).

10



Although the synfac’ric- categories noun phrase and verb phrase are the basic

- structures in the English language, many writers construct sentences using fronting

. devices as well as other syntacfic categories which carry adjectival and adverbial

‘information. Thus the left-most constituent is not always the grammatical subject
_ond it is frequently the case in declarative sentences that adverbs or adverbial

* phrases mdy precede the grammatical subject (cf. Brown and Miller, 1991:131).

Mkhdfshwa (2005) esfablished from the students’ work that it cannot be presumed
i ‘I‘hcrr non-native speakérs would have knowledge of the structure and working of the
| Engiish. language wi_'rhc.:u’r. explicit instruction. - This grammatical knowledge of
seﬁfeﬁiul sfrucfuré; as ﬁrjued by Mkhatshwa also applies to native speakers in
order. for fhém to fully appreciate and negotiate meaning, in terms of wha'l'. they
mean to éay exactly. By focusing on the nominal group and the verbal group in The.
c;naIysié of the serﬁences, Mkhatshwa demonstrated that students’ lack of
knowlédge ‘of 1‘he- logical structures of these Syntacfic categories restricts their
~abi Iify to acce.és information in the form of ideas. Thus failure to foreground the
subjéc‘r noun phrase and the predicate verb phrase as the immediate grammatical
constituents, results not only in the students’ accessing of information being

restricted, but also in their inability to identify the main idea in any given sentence

in English.

11



_ The _appr'oat.:.h that foregrounds the subjecf noun phrase and the predicate verb
N phfasé in Te"aching.'l'he English laﬁguuge is; in our view, more amenable to the reading

' bf (.:.er"l'c;iﬁ fypés of 'I.'é.*?s.ﬁhe_r'e. The.focus. is on identifying the core idea. Our view
o inl this reéar.d'is .(.:or_'r'obOr'aTed by Chilver's (1992:46) assertion that adverbs and
.adjecﬁv_es' ?end. to Be. used rather s.paringly in businessrwher'e the emphaﬁis is on
._'facfuqi. r;epérfing rather fhﬁn 'colou;'ful' descriptions. Similarly, McCallum and
:-"f.Sfr.ong.-' (19.90)"c.1rgue that | q&jecﬁves_dnd adverbs add to the fr‘amewbrk of a

_ sentence by adding de_‘rdi Is.

A§ argued by van der Walt Vand Nienaber “we experience difficulty in understanding
o the ianguage of sfa'rufes because of the very nature of this language. The writers

_ o_f-fhese Texts use long, complex senfences, they tend to write in the pas;sive, and
use words rarely employed in everyday language. What is needed is a strategy to
. “decode or decipher the language that is used in these texts” (2002:127). Thus we
argl;e that one ca;mof o.nly foreground the subject noun phrase and the predicate
‘verb phrase in reading complex legal texts without | taking into account the
- functional role of the other linguistic structures that obtain within the logical

structures of both the nominal group and the verbal group.

This then necessitates that we probe further into the internal structure of both

the nominal group and the verbal group to determine how the different linguistic

12



units, be they single words, phrases or clauses, relate to one another within each

sentence and what functional role they play within these constituent groups.

It |s ;lgainsT this Eackground, therefore, that this study ﬂassume.s that using
| adjéc_‘l'ival ana adverbial Enfor‘_ma’rioﬁ in legal texts enhances clarity and precision of
the éxﬁf'essfoﬁ as mediated by the text. This derives from the fact that within the
> ldgical sfrucfurés of the nominal group and the verbal group, adjectives and adverbs
.I_as modffiers .r;e..specﬁveh.(, dssume the structural role of specification dériving from

a differenf functional compﬁnenT within the semantics (Halliday and Hasan,
i99_7:39):_ __ For purposes of exemplification the following sentence taken from
.. Hudlre..sf_or_l ;md Pullum (2005:187) will suffice: Polfﬁa'a)':s who make extravagant

| _ pro?m?és‘ arent trusted. In the sentence above, the relative clause w/ho maké
.. extravagant _'pmtﬁliﬁ'e.s, serves to restrict the denotation of the head noun
politicians. The lack of trust does not apply to all politicians, but just the ones who
- mak;_a extravagant promises. The information given in the relative clause is an
'in'regral of the larger message as it plays an essential role in defining who is being

' said to lack public trust (cf. Huddleston and Pullum, 2005:187).

~ The underlying argument advanced in this study therefore is that when we add the
rnodifiefs, we identify the particular. This argument is corroborated by Snyman's
(2002:64) assertion that once it is clear that there was an act or omission

_(wndud) on the part of X, the step in the determination of criminal liability is to

13



' investigate whether the conduct complied with the definitional elements of the

| ':crimé with which X is chdrged. In Snyman's (2002) explication, by ‘definitional
| - elements’ is meant the concise description of the requirements set by the law for
 liability for the s_'pecifi.cr type of crime with which X is charged, as opposed 1o other

- crimes (Snyman, 2002:64). Thus in Snyman's view,

the definitional elements refer not merely to the kind of act (possession, sexual

intercourse) but also a description of the circumstances in which the act must take

place, such as, for instance, the particular way in which the act must be committed

- (for example, “violently”, in robbery), the characteristics of the person committing

. the act (for example, 'male person’ in rape, 'somebody who owes allegiance’ in high

- treason), the nature of the object in respect of which the act must be committed

(for example, 'drugs’ or "movable corporeal property” in theft), and sometimes a

particular place where the act has to be committed (for example, driving ‘on a public

road’ ) or a particular time when or during which the act has to be committed (for
example, ‘during the hunting season’).

Section 1(1) of the Corruption Act 94 of 1992 which is a text of statutory
formulation quoféd in- Snyman (2002:377) and repreduced hereunder best attests
to the assertion that when we add the modifiers, we identify the particular.

1. Prohibition of offer or acceptance of benefit for commission of 'rhe act in
relation to certain powers or duties- (1) any person-
(a) who corruptly gives or offers or agrees to give any benefit of whatever
nature which is not legally due, to any person upon whom-

i. any power has been conferred or who has been charged with
any duty by virtue of any employment or the holding of any
office or any relationship of agency or any law, or to any one
else, with the intention to influence the person upon whom such
power has been conferred or who has been charged with such

duty to commit or omit fo do any act in relation to such power

: or duty; or

ii. any power has been conferred or has been charged with any
duty by virtue of any employment or the holding of any office
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or any relationship of agency or any law and who committed or
omitted o do any act constituting any excess of such power or
any neglect of such duty, with the intention to reward the

. person upon whom such power has been conferred or who has
- been charged with such duty because he so acted; or

(b) upon whom cmy power has been or who has been charged with any duty by
virtue of any employment or the holding of any post or any relationship of
agency or any law and who corruptly receives or obteins or agrees to receive

. or attempts to obidain any benefit of whatever nature which is not legally
'due, from any person, either for himself or for anyone else, with the

intention-

shall be guilty of offence.”

that he should commit or omit to do any act in relation to such
power or duty, whether the giver or the offeror of the benefit
has the intention to influence the person upon whom such
power has been conferred or who has been charged with such

* duty, so to act or not; or

to be rewarded for having committed or omitted to do any act

" constituting any excess of such power or any neglect of such

duty, whether the giver or offeror of the benefit has the
intention to reward the person upon whom such power has been
conferred or who has been charged with such duty, so as to act
or not, '

 In addition to the provisions of Section 1(1) of the Corruption Act 94 of 1992 the

- following provisions from Neethling et al (2001) are also worth noting as instances

. that attest to the assertion that when we add the modifiers, we identify the

particular.

1. “A person does not act wrongfully if he performs an act (which would otherwise have
been wrongful) while exercising a statutory authority* (105).

2. "A person is accountable (culpae capax) if he has the necessary mental ability to
distinguish between right and wrong if he can also act in accordance WITh such

appreciation® (121).

3. A person acts intentionally if hns will is directed at a result which he causes while
conscious of the wrongfulness of his conduct” (123).

15



Research Methodology

- Information for this study was gathered from both sécondary and primary sources.

| Secondary sources
- Useful information was obtained from various publications such as textbooks and

' 'pr".evious éfu_dies on the subject.

: Prlmnr'y sources
. " More specific information that attaches weight on the use of the adjectival and
adverbial information in légal texts was obtained from the Statutes of the

Uhivehsi'ry of Zululand and the University of Swaziland respectively.

Definiﬁoh of terms
. The following definitions save one, have been extracted from Horne and Heinemann

' (2003) and Crystal (1985).

1. | Coherence - refers to the 'logical relationship’ between the ideas and

_ concepts expressed in the discourse {Horne and Heinemann, 2003).

2. Cohesion - refers to the ‘links’ that exist between the individual parts of a

| text (Horne and Heinemann, 2003).

3. Discourse analysis - refers to the process of examining the structure of
naturaily spoken and written language {Horne and Heinemann, 2003).

4 Grammatical constituent - is a term used to refer to a linguistic unit which
is a component of a larger construction (Crystal, 1985)
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5. 'rMbdi_ficnﬁan - |s a term used in syntax to refer to the structural
-dépendence of one grammaﬁ.ca!' unit upon another (Crystal, 1985).' |
6. | Statute - a written law passed by a legislative body {The Concise Oxford
N D_icﬁonary). '
- 7. Text - s a linguistically coded device that serves as a vehicle for the
7 -rﬁediqﬁbn of communication (Mkhatshwa, 1999, Unpublished Doctoral Thesié,
_ University of Zululand).

ks ngnifican.ce._éf .fl.'h_e. sfudy
: ﬁe-‘ siénifi#aﬁce of._fhe study is that it for;egrounds grammatical analysis in Tﬁe act
of reﬁding- Ieggl- fex*s since the interpretation of a passage sometimes depends
s &ruéially c_in grdmmaﬁcql_ énqiysis (gf. Greenbaum and Nelson, 2™ ed. 2002:6). The
s}udy also. ‘I’dkes i'n'l’d.ac_:cc-)un'r _'rhe linguistic situation of second language learners as
it féiafes fo Theif' competence to discern how specific language structures are put
to _usé in texts to perform specific tasks. Thus foregrounding the noun phrase and
| fhé ;/erb phrase and its extension to cover subordinaﬁbn within beth the nominal
group and verbal group is of necessity a pr"agmaﬁc approach towards addressing the
Iinjuisﬁg needs of the target group within The context of second language learning.
' From a sociolinguisfi?: perspective, therefore, the identity o.f the target group
located wh;hin a specific speech community is crucial in determining and adopting a

teaching approach that is amenable to the needs of the target group.
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- Anﬁ?:ipafe;l dissemination of resgafch findings

.Im:".is énﬂri#_agé.d that arfficles for' publication will be extracted from.some of the
) chdp;rer's'.o.f Thé sfrudy.- In addition specific aspects of the research findings will be

.' . '_ fncorporafed info the syllabus that deals with English for Law students. - On the

basis of 'rhe oufcofn_e of the research, workshops on the role played by adjectival

and ﬁdverbial ihforma’rién'in enhancing clarity and pre.ciﬁion of the expression in

legal texts will also be conducted.

. Thls thesis is deﬁafcq?ed as follows:
o (a) _ Chap't_ef One: VIn'l‘r'oducﬁon
 This 'cha;-i'rér. focuses on the .aims, objectives, hypotheses, motivation
- for ’rHe study, research methodology, definition of terms,

significance of the study, and anticipated dissemination of research

findings.

(b) | Chapter de'- Literature Review
In.fhis_cﬁapfer we probe into the internal structure of both the
nominal group and the verbal group to determine how the linguistic
units, be they .single. words, phrases or clauses, relate to one another

within each sentence and what functional role they play within these

constituents groups.
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@

Chupfe_r. Three: Research Me'rhddology

 In this chapter the following sub-topics are discussed; the method

chosen for data analysis, data collection, the nature and the role of

~ the data, and the admissibility of the data.

@

Chup‘l'er" Four: Expdsiﬁon and Data Analysis (1)

In this éhap’reb, the exposition and analysis focus on the use of the
~ following " linguistic'  structures; adverbial clauses of condition

introduced by the subordinator if (positive - condition), adverbial

clauses of condition introduced by"rhe. subordinator unfess (negative

"~ condition), adverbial clauses of time introduced by the subordinators

(@

while, as soon as, when, whenever, unti/, after, and adjectival relative

- clauses introduced by the relative pronouns who, which and whose.

: Chapter Five: Expaosition and Data Analysis (2)

In this chapter, the exposition and data analysis focus on the

following language structures; existential sentences, prepositional

phrdses, adjectival relative clauses, adverbial clauses and the modal

verb shall
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_ Chapter Six: Discussion of the.implications of the study
~ In this chapter, 'we"esmblish' that one of the most conspicuous

.i'mplicqfion's"of- the study is that in. second language learning a

thorough study of grammar should head the list of what needs to be

.- taught in the language. We also argue that since the way a sentence

(h)

0}

)

s structured is crucial to meaning, masfer-y.of English grammar -

syntax or sentence structure is to be aimed for within the context of

- second Iqﬁguage. learning and acquisition, |

Chapter Seven: Conclusions and Recommendations

@

This chapter concludes the study by' drawing on the argurhehfs
advanced in the literature review in éhap'rer' two, exposition and data

analysis (1) in chapter four, exposition and data analysis (2) in chapter

five _dnd also in the. discussion of the implications of the study in

chapter six. Having rendered the conclusion, we then make
recommendations based on the discussion of the implications of the

study.

| Appendix A: Statute of the University of Zululand

Appendix B: Statute of the University of Swaziland

Bibliography
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Chapter Two

Literature review -
2. In'l'r'oducﬁon

‘We experience dlff:cul'ry in unders’rundmg the language of Statutes because of the

_ very nature of this language. - The writers of these texts use long, complex

sentences, they tend to write in the passive, and use words rarely employed in

. everyday language.  What is needed is a strategy to decode or decipher the language
Tha‘t. is used in these texts (van der Walt and Nienaber 2m ed. 2002:127)

' In order to teach s'ruden*rs how to opera'[’e. in an academic context, 'rhey must know
the language of English academic texts, and this in turn will invelve developing in
them an understanding of how academic texts function in society; how academic
texts are produced; how academic discourse relates to the English language as a
whole, and how registerially specific are the linguistic structures of academic
dlscourse (Leckle-Tar-ry in Ghadessy, 1993:28) :

| 'Ac;or;ding to Bex (1996:95) texts orient Thems;elves to readers in particular ways,
and or-gamze Thelr |ﬁformcmon in ways approprla’re to the .medlum selected and the
con’rex'rs in which 'rhey occur. Thus, it is argued that in the .cons'rruchon and
inferprefa‘r_ion of texts wé pay attention to the elements in our Ianguagg wﬁich are
'i:ap&ble o'.f béncoding various functions and ﬁarﬁcular realizations of fhese funcﬁons
- deferm.in.é _'rhe register of the text ;mde._r consideration (Bex, 1996:95). In this
study we. define a text asa linguistically coded device that serves as a vehicle for
the mediation of communication. Our definition is corroborated by Crystdl's
(1985:307) assertion that texts are seen as language units which have a definable

_communicative function, characterised by such principles as cohesion, coherence
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._ andmformahveness V:Bex's _(199.6:76) co.n‘renﬁo.n'fhu‘r a text doesho? cén:-siét of
':sen‘r'en'ce':s_ but is fealizéd by or. énco'dé_d in sentences is not at qdds'uii’rh the noﬁoﬁ :

o Vt.Jfr_-a Tex? beir_sg a -Iinguisﬁ.éaliy coded deVic?.I “that 5erﬁés' as a véhicle for the
- medla’non “of comﬁimicéfion; We,r Theref;are, uphold the view that sentences

. .com'pr'ise_d category d_f we"—forrned. structures capable of expressing thoughts that
can s'rund on their own, of_dgs_crfbing whole siTuaﬁoﬁs (Chiér'chia, 1990:61). Hallic.iay.
and -Ha's'an.. (1997:293; 294) 'c_il_“gue. that any piece of language that is operational,
fuﬁc‘tidhirié as a unit |n some cpm‘exf of siﬁmﬁon, coﬁsfi?u'rés a text since a text
L ccm be of’ any Ie.n.gﬂ.l., mus'_fhe senfénées as Théy obtain in the two sfﬁfufes under
coné.-id-e}'d_f‘ion m ..chap're.r:' fot_jr.c-md chapfer' six EespediVely, are to be ﬁbﬁceived of

| as ffeg-éfandirig _‘rész for particular pu.rptlasles.. The free—étanding character of Thé

. senfences in the said statutes contradict Horne and Heinemann's (2003:184)

- assertion that a .ciru-cial principle underlying discoﬁrse study is that the sentences
that make up. a fext are related to, and are dependent on, one another and that the

_ re_laﬁonship between the sentences in a text creates cohesion.

o In the ch?e.xT .of the statutory sentences under consideration, cohesion inheres in
-’rhe ih‘rgrml structure of the sentences as opposed to it being created in the
relationship between the sentences. Our argument in this regard is understandable
since seﬁ‘téﬁces, as cpposed_ to whole texts, appear to be the smallest autonomous

‘information units in a language (Chierchia, 1991:61). Horne and Heinemann’s
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: i. (2003 198) as#erhon tﬁa‘r |n dfsﬁourse anaIySts The analysns is on 'rhe parrs and ‘rhe' '
relaﬂonsh:p be’rween 'rhe parts suppor’rs our me'rhod of analysus in chap’rer' five ﬁnd
_"-.chap'rer' seven as we :sola're and deTer'mme the funchon of the rnadlfymg elements

B .m rela’rlon to the basic sen'rencé - Thus, m.fhls study, ms'read of focusing on 'rhe

_' :rnu-fucﬂ depeﬁdgncé between fhe. sentences Ther'eby forging a link between them, we
-_focﬁs-on h.o_w _‘rhé synfd&ic c’onsfructionS within the individual sentences forge

- cohesion which creates coherence with a definable communicative function.

In this _sfudy;_fherefore, we argue that the difficulty we _exbérience. in f'eading

the ,.ianguage bf :Sfafu'res (cf. van der Walfand Nienaber, '2002) can partly be

resolved by re.cognlzmg 'rha't there is a- r‘ela‘l'lonshlp between language function and
lunguage for'rn (cf. Leckle-Tarry in Ghadessy, 1993:28). This recognition should

'- :Then' gnabrle us as readers acquire the requisite 'knowledge of how language wor'ks in
_'parficular situdfiqns‘ as this ‘serves to constrain, if not .de’rer-rnine interpretation’

- _ (cf Bex _i996:109). As argued by Matthiessen (in Ghadessy, 1993:221) we
'iﬁ’;erpret texts in Tte;r:'ms of the re.gisferé they instantiate and we also produce

' 'rexfsas instances of particular register types. According 'ro Rose and Purkis
t1991:62) 'a register is the level at which we make our language work. It is also
arqued that register depends chiefly on vocabulary, sentence structure and
_suitability of language to situation (Rose and Purkis, 1991:62). Similarly, Leckie-

| .Tarfy (in Ghadéséy, 1993) arques that a register is constituted by the linguistic
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N 'fe.afur"es which are Typicﬁally associated with a COnfiguration of si‘rud'rional features -

- P wrrh par'hcular values of the fleld mode and 'renor' (29) This view is

o ' cor-r'obor'm‘ed by Leech et al's (1982 9) assertion that reg:s'rer- can be subdivided

. .Ii"ITO 'l’hr'ee ca'regor'le.s of Ianguage.use each of which affects ?he language var'lety
B and Thgse categorle_s_ ci:;e fgaan made ﬁﬁd damalh. The_. same senﬁmen’rs are.
e.*préssed by Bex t1996:95) in his-argurﬁe.n‘r Thdf the fundumén’ral claim is that
N _Idﬁg;age is multifunctional in at ieaST Thr‘eé ré.spécfs:

1. the field - whcﬂ' the text is doing, that is, what the language is being used to talk
about (Eggins, 2004 90) 7
2. mode - the medium of communication, that is; the r'ole the language is playmg in
S the interaction (Eqggins, 2004, 90).
3. tenor - the relationship between the participants, that is, the ro[e. relaﬂonshtps
- befwee.n the interactants (Eggins, 2004:90).

, Eggll'ls (2004:9dj:argues Tha‘l‘ of all 'rhg things going on in a situation .a‘r a Tirﬁe of
" lqnguaje. use; .oniw./ T.Hese three v'ariable§ have a direct and significant impact on the

._ fyﬁe éf iéﬁguage Thaf.will be praduced. Wardhaugh (1998) argues that registers
.'alr'e'se'r_s cf. language i.’rerns.asswinfed wifh discrete occupational or social groups
(48). Thus 'rhe. language of iaw is differ'ént from the language of medicine, which in
turn is différenf from the Iaﬁguage of engineering and so on (Trudgil, 1974:104).
Similarly, Léech et al (1982:10) argue.'rhaT the language of a legal document will be
'Jl;fferenf from that of an advertisement, and the language of a religious service will

_ bé, differ'eh’r from that of a newspaper reporting since language varies according to

 the activity in which it plays a part. For purposes of this study, suffice it to say
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regis_fer is defermined by what is -'rakin_q pldce_,_ who is faking part, and what pdrT

ﬁ. ‘language is playing (quliday as quoted by Lec.k_ie—Tar-r-y in Ghadessy, 1993).

. In'rhlsstudy Théréfore, we ar-gue,.in Lyﬂe's (1974:82) terms, fhaf.ﬂle traditional
ar'lalyéis (;f_ senfence S_"I‘!"LIC'I’I...II"BS in terms of constituents and their fnbdifiers cannot
.‘ bé _d.isrﬁiss;d asa man.i.fes’raﬁon of Ilinguisfic naivete. As arguéd by Aa'r.'l's. and Aarts
| (1988:79)_ sentences can be descfibea by specifying the f&n&t‘ans' that their
ponsfifuenfs | have “in. _Senfence. s’rrut’fur;'e ar_zd the cafegar)’e.s; ta which their
.7 conshtuem‘s beléng. Thus the sfu.c'ly of linguistic hnifs and their principles ofr

o c:_o'mbi'naﬁon'would not be complete without an account of what these units mean,

" “'what they are used to talk about, and what they are used to communicate

(Akni_qji&n,' 1995:229). It is worth repeating, 'rhér-'efore, that }he qssurnpfions of
L fhzs sTudy are that. using adjec‘rival. and adverbial informaﬁon in legal texts
enhances _clariﬂ and precision of the expression as média’red by the text and also
that _f'efe;f';énce'bofh within fhe nominal group and the verbal group in legal texts is

susceptible of further specification.

' ACcording to Akmajian (1995:229) one important property of a sentence is its
communicative potential and sentences with different structures often have
 different communicative functions. This assertion is corroborated by Burton -

Roberts™ (1986) argument that you have to CONSTRUCT your sentences as and
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' when 1rhe need arlses (249) and 'rha'r you can only CONSTRUCT SOMETHING if
.__"rha? 'rhmg is COMPLEX and. has structure (Burton-Roberts, 1986_:250).
'_F-urfher'mo_re, YOU can only 'know how to construct’ the things in a set by knowing
| general principles 'rhaf-ap_ply"ro them. Hence it is important o know that within any
gi_veh sen'Tence in English, -
The logical 's'fr'uc,mre'of. the nominal group is one of ﬁiodificaﬁdn; if.consis‘rs of a -
Head, with optional MODIFIER. The modifying elements include some which
- precede the head and some which follow; the distinction in the relative position of
- modifying elements is semantically significant, so medification preceding the head is

- referred to by the term PREMODIFIER and that following the head is referred to
- by the term POSTMODIFIER (Halliday and Hasan, 1997:39-40).

. Similarly, Downing and Locke (2006) argue that,

- .. The nominal group has four primary elements or structural functions: the head,
which is the central element, the determiner and the pre-modifier functions in the
pre-head position, and the post-modifier function in post-head position. Of all these
elements, the pre- and post-modifiers can usually be omitted, while the head

. together with the determiner, when present, may realize the Nommai Group

; '(Dowmng A and Locke P, 2™ ed., 2006:402).

Ttis therefore important fo note that when we name an entity, we usually add
information about it which shows how we ‘egperience‘ or perceive it (Downing and
’ Locke, .2._006:402). The sentiments of the twe extraefs above exemplify the
crgﬁmenf that modifiers or moaifying .elemen’rs. may or may not be present in a
phﬁse thus rendering them syntactically accessory as without them a construct is
éimply a ciiffereﬁ't type in the eor_;s'rrucfion of sentences (Hurford, 1994:129).

- Similarly, Burton-Roberts (1986) argues that in a Noun Phrase, constituents that
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' modlfy The he.ud nc');m are_'fypii_:al'lyd_;-:ﬁ-ona! - fhey can be tla_mi.ﬁ'ed wi'rhquf.aﬂ;écﬁng :
g thewéllfformédﬁéss df e‘ither'._fhe NP itself ﬁr fhe.se_n‘rence in which it appears |

._ '(56)_ .- The.qcce.s.‘.-s_éry' cha_r‘gcfer of m.o'difiers' is also atfested to by Brown and

Millei_f's' (_1.988:9_2).qrgum:_ernf that sy_ﬁ‘l‘acﬁcqlly, modiﬁer's_ are optional constituents. |

' %FHese‘ ar;guinén_’rs adv:uncéd by Hurford, Burton-Roberts ﬁnd'Brown qﬁd Millef‘ are

COrroBbrdféd by _LYonS' (1983:497) assertion that, -

- if we are describing an action in English, we may tell our interlocutor, not only who

did what to whom (or what), but also when, how or why he did it. Generally speaking,

_ however, we are not cbliged by the grammatical and lexical structure of English to

© ' give-this circumstantial information. These circumstances are normally referred to -
- by means of syntactically optional edverbs or adverbials.

* Thus it would seem that these writers relegate the use of madifiers in a sentence

~ to a position of inSigniﬁcance since they (the modifiers) are syntactically accessory

'in the construction of a sentence. Aarts and “Aarts (1988) argue that the

' octurrené:e of a modifier is never essential for the internal structure of a noun

" phrase and that a modifier can easily be omitted without affecting the

acceptability of the noun phrase (63). Our reading and undersfnnding of the

" arguments advanced by Hurford (1994), Burton-Roberts (1986) and Aarts and

Aarts (1988)‘ in respect of these linguistic devices is that in so far as attempting to

ascertain the main idea, modifiers are ‘ot crucial! This being the case, it is

essential to foreground that which is spoken about as embodied by the simple
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subJecT and the s:mpie pred:ca’re Our view in '!'hls r'egar'd is aﬁe.sfed 1’0 by Flower
' and Srrko (1989) asser-hcm that,

E_ach complefe subjecf_ contains a simple subject, and each complete predicate
contains a simple predicate, hereafter referred to as the verb. The simple subject
and the verb are the key words that express the core idea of each part of the

* sentence. The simple subject tells whom or what the sentence is about. It may bea -

. single word or a group of words, but does not include modifiers. The verb tells what

. * the subject does or is. It may be one word or a verb phrase. The verb phrase may be

" interrupted by modifiers, but the madifiers are not part of the verb (533).

'In ‘I.'h.IS sTud* fher‘e.for'e we argue in AkmaJlans terms that sentences Wl‘l'h

'dlffer'en'r strucfure.s as is the case wn'rh Iegal texts, often have different
ﬁomniunicaﬁv_e fqnctions ,(1995:229). _ Th_is_ is best. exempli_fied_by Thg following
séﬁtehté: (Wﬁlich Typifies Ieéal proviéion.';) extracted from Van .der'. Walt and‘
-: Nignabe.r."(ZOOZI:l.ZS):_' | |

W prson

who commi'rs an act
which constitutes an offence,

and who at The time of such commission suffers
from a mental illness or mental defect
, - which makes him incapable-
" (a) of appreciating the wrongfulness of his act, '
or

(b) of acting in accohdan;e with an appreciation of the wrongfu[ness
o of his act,

: _sha[l not be cﬂmmally responsible for such an act.

Van der Welt and Nlember (2002 128) argue that if we remove those parts of the

. sentence ‘that come between the subject of the sentence and its main verb, the

sentence reads as follows:
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o ‘A pefson' who commits an act..._... shall not be held responsible for such an act.’ -

-:Va.n. der -'Wa_!f and ﬁienaber (2002:12.9): argue that what occurs. in the middle of
fhe.se. two 'secﬁéns. of .'1'1'_16 act are the.tondiﬁons under which a person shall not be
hélg_"respoﬁ-sible for an act. No’rwi’rhsfdﬁ_diﬁg the uéefulhess of Qm der Walt et al's

' "-_grc;up_ir-l_c“; t;f the .cons_'r.ifuén'rs;. _.we,-l.'loweve.r, fina the analysis too simplis‘ri;c as it
'ob_sct..:.r'es 'fhg signiﬁcanf rofe played by the linguistic devices obtainablé. within the
-sfrucfuré of the nominal group. Cur view in this regard is corroborated by
kf'b_é_ger"s _(200.'5:28).ass'ér-"rion ﬂ-m‘. the words within a phrase or sentence are

: or'gani.zgd info gr‘oup#_ or constituents and that these groupingé ér‘é often crucial in
_._"_'de‘r-e.r'mining' .w.haf 'r_he. ‘sentence meaﬁs. | As is evident from the structural
- | fepresen'raﬁon of the sentence abové, the internal structure of the noun phrase is
cqr_\sﬁ_mfe_d ‘by. a nur_.nb.e'r_ of clauses and. phrases functioning either as modifiers or
st_.i.b-.rn.odifier-.s-. For example, ﬁfifhin_ ﬂﬁa internal structure of the relative clause
| - who commits an. ac;t the nm.m.acr is ncffng as the head of the modifying clause

- which constitutes an offence,

As argued by Akmajian f1995:160) noun phrases do not only consist of articles
followed By nouns. Sometimes the noun in a noun phrase can be followed by a
m_ocfifying phr'ase." With sp'ecific‘r'éference to the legal provision above, the noun
person is followed by an immediate modifying clause who commits an act which is

" necessary for the specification of the kind or type of person talked about. Thus,

29



. Wg .ar'gu.é', m H-_alli.d'ay'and Has'an.'s .(1997:.96) .Té.l"ms, fha‘: ‘rhe I"IP;C;S;ﬁI”y sbééif%caﬁon '
s 'c-on'ra-in.ed ihfhé modifier .and. That a modifier has ’rhe; effect of ekp!iciméés and
of ngcifying.pfégisely thf-which is, -The. point of iﬁforrna’rion.- Similarly, Daniels
and Dc;nigls ar-g"u_e- 'rhﬁtrnbdifiers make words more specific by_describing or limiting '
" them in .sqme.v.vay _'(1991;16_8);'_'_Thhs',rmoc_iifiers, op'riana'! as they may be, deal

N :essenfiﬁliy;' Wifh: imﬁorfanf- is?u’és’ of ide.nﬁﬁcaﬁon and speéifi'ca'rion ‘given _fhéir
éfrucmr;al r'ole. derlvmg frorﬁ a dlffe.r'en'r funchona! componenf. wnﬁun ‘the .

_seman'ncs of any gwen sen‘rence. in Enghsh (cf Halliday and Hasan 1997 40).

2.1. The Interndl Sfmcfur'e of the Sﬁbjed‘ Noun Phrase
. '_ “The sentences rep.r'od.uced hereunder exemplify the different types of
- constructions in which the subjects range from simple heads to the full complexity

o of Non_*nindi Group structures.

o a) As soon as a sectional title register has been opened and a sectional title scheme
. comes into existence, the developer may alienate sectional 'hﬂe units.

' The'developer may alienn‘re units.

b) In these cnr'cumsfunces ’rhe trustees of the body cor'por-cn‘e are acting on behalf of
the sectional title owners.

_ The trustees are acting.
¢) The ongoing financial soundness of the company is of paramount importance to the
. shareholder. (muftiple premodification -more than one premodifier may be related to

a single head, with no grammatical limit on the number)

The soundness is of importance.
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B d) The appl:ca’non of the enhfy conce;n‘ 1o the uccoun'rmg process of the company E
-+ produces no conceptual difficulties as the company, as d Ie.gnl person, exists -
mdependen’rly of its me.mber-s :

. The applicufion produces no difficulties.

€) The basic pr-e.muse. of accoun'hng theory is the posfulm‘e that for every debit entry
" there must be a credit entry.

' The prermse is the posfulnte

D .The legtslator is cur'r'enfly in ’rhe. process of promulguhng a new F'nancrai Repor'hng
L BI" . o

" The legislator is in the process.
B q) _'A' statement 'in the balance sheet that a company owes a specified sum to a

shareholder, to whom the balance sheet was sent in the ordinary course of events
before the annual gener'a! meeting, constitutes sufficient acknowledgement of

IlablllTy
A sfntemen'r consfrtu‘l‘es acknowledgement.

h) By 'uﬁlizing an association agreement the necessary flexibility, tailored to the needs
of the particular undertaking, can be obtained.

- The flexibility can be obtained.

i) An accoun'ring.officer of a corporation has a right of access to the accounting
- records and all the books and documents of the corporation at all times, end to
- require from members such information and explanation as he considers necessary

for the performance of his duties as an accounting officer.

An pff.icer' has a right.

. Ttis worth noting that all the sentences save two, have complex noun phrases as
their grammatical subjects. Thus we have the following subject noun phrases as

derived from their respective sentences:

(a) The developer
{b) The trustees of the body corporate
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o {c) The ‘ongoing fmancml saundness of the compnny : s
" {d) The application of the entity concept to the accounting pr-ocess of the company
(e) The basic premise of accoun’rmg 'rheor'y '
(f) The legislator '

) Lq) A statement in the balcmce she.e.’r fhaf a cornpany owes a specified sum fo a
shareholder, to whom the balance sheet was sent in the or‘dmary course of events
before the annual general meeting

" {(h) The necessary flexibility, failored to the needs of the particular undertaking
- (i) Anaccounting officer of a corporation

: AIThOugh the noun phrase can assume three functional roles within sentences, that
- is, -acﬁr{g as subjec'f, object or as complemen'r,- we will, nonefheless, confine our

dlSCLISSth to its r-ole as sub Jecr and The s’rructur-e mheren’r in its composmon As__ :

- _7 argued by Leech et dl (1982) fhe sTrucmres of NPs are ve.r'y diverse. and the chief

o elemen'rs are:

1. The HEAD.
2. The PREMODIFIERS,
3. The POSTMODIFIERS.

- Similarly, Greenbaum end Quirk (1997:375-6) argue that in describing complex noun
phbdses, we distinguish three companen‘rs:.

(e) The head, around which the other components cluster and which dictates
concord and cther kinds of congruence with the rest of the sentence outside
the noun phrase. '

(b) The premodification, which comprises all the items placed before the head -

 notably adjectives and nouns (fuwnctioning as adjectives).

{c) The postmodification, comprising all the items placed after the head - notably

- prepositional phrases, non-finite clauses, and relative clauses.

To use Greenbaum and Quirk's (1997:375) terms, we cannot understand the noun

phraée subject of these sentences uniess we recognise their component parts as
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o :. they are set out in their respective sentences. Following now is an analysis of the
i consﬁfuenf sTrui:’ruré- of the noun phmses under diScussion‘- Our'jus‘rificaﬁon' for

’rhns analy5|s derwes frorn the facT 'rhcn‘ phrases and senfences are composn'lonal

o and that the r meaning of a syntactically complex expression is determined by the

| | meamng of its cons’rl’ruenfs and ?henr gmmmaﬁcal relations (AkmaJmn 1995: 223)
. Good's (2002:8_1) assertion fhaf if ybu are .Thinking about a particular beer, apple, or
o -'pol_l;ﬁc':_al- par’ry 'fhén'.\_/ou. 'wiH're.fer'- instead to the beer, the apple or the poliﬁca[.
| 'p_ar"fy ts germane to one's understanding of the syntactic role of various linguistic

units that obtain within sentential structures.

e IT is notfcéasle "rhere.fore 'rﬁaf- fl;te word ‘ﬂre s.ingles out and poin'rs toa .specific
- on.e.or' specn‘lc ones (Good 2002:82). Hence you refer mdefmﬂe.ly to a beer, an
g 'apple ora polmca! party in general without specnfy:ng which beer, which apple or

.which poiiﬁcal party when you 'leave out the article the' thus ‘producing a meaning -

of generalization.’ (cf. Good, 2002:83).

Accor-ding to Horne and Heinemann (2003:173) when we examine how words ‘work’ in
. sentences, we find that words fall into two broad categories; ‘structure’ words and
‘confén'r' words. The difference between structure words and content words is
crﬁcial.’ Cbrﬁen’r'wor'ds, as defined by Horne and Heinemann (2003) are items of

" vocabulary, such as nouns, verbs, adjectives, and adverbs and are used to name
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o _objécfs and conc_épfs. - Structure (or function) wbrds, on the other hand, include
~ articles (or deferr'_nfners)":'cz the, that. prepositions: in and of; and pronouns: e and
j_if- (cf. Horne and Heinemann, 2003:173). These structure or furicﬁon wordé are

u’sed. to _provide" the framework or 'glue’ that hofd_ each parfo'f the sentence

Sy together (Horne and Heinemann, 2003:173). Thus, to be able to use language

' gmmmaﬁca"y we need to know how words 'behave’ together in sentences since the
way a sentence is structured is also crucial to méariing (Horne et al, 2003:174-5).
And as argued by Akmajian (1995:166) we can ask two questions about any given

phrase: -

(03] Whﬁf is iﬁ internal .s'rr;uc‘rure? : :

. (2) How doe.-.s. it fungfion gmmmaﬁcnlly within a sentence?

_ 2--1_1_-. The Sub;e.c? Noun Phrase Constituent of the Sentence

The aeveldper .

| Aar’rs .and Aarts (1988:19) argue that in the internal structure of the noun phrase,
'rhree'ft.'l’ric'rions can be distinguished: determiner, modifier and head and that the
funcﬁoﬁ of modifier is aniop'rional one which may be realized more than once. As
already '.argued earlier on, the optionality of the function of modifier is
corroborated by Brown and Miller's argument that syntactically, modifiers are
optional constituents (1988:92). Aarts and Aarts (1988) argue fﬁa‘t the function of

‘the determiner is, in the majority of cases, an obligatory one which can be realized
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~ only once_dnd is ppsi'rionally restricted to the initial slot in the noun phrase (63).

. | The internal structure of the noun phrase, the developer, is less complex in

comparison with the internal structure(s) of the other noun phrases. The simplicity
~of this particular noun phraSe derives from the absence of both premodifiers and
'posfmodifiers mo'diﬁririg the head noun 'develapef:- The following remarks by Good
: (2002 81) as r'egar'ds the role: or func‘hon of the articles are worfh quofmg at
N Iength
The articles, d,'ah, and he df-é. dssdcia?ed with, and come befof'e. nouns. They look -
~and act a lot like adjectives. But they don't describe nouns, they don't attribute
" qualities fo the thing or person named by the noun, and they don't have any
' comparative or superlative forms as other adjectives do. Instead, they define nouns

~ as nouns, defining the thing or person named os @ general class or as a specrfrc
‘member of a larger class.

| Lybns.(1.9'.83:.6.47) :ar'gues' that the definite article in English is a demoﬁ_sﬁdﬁve

_. adje;:five_ uninflected for gendér and number and unmarked for proximity. So, .wi?h

._ refer;ance_. ;to the noun pﬁrqsé fheideveloper, the article the, introduces explicitness
in respec;r of The Eeferénf, the developer. As urgued by Greenbaum and Quirk
| -(1997 72) ’rhe defml’re article presupposes an earlier mention of the item so

| deTermmed Qur view in this r'egard is subs’rantla'red by Halhday and Hasuns (1997)
assertion that the definite .ar'ﬁcle is the item that, in English, carries the meaning
of speéific identity or 'definiteness’ in its pure form. Thus, in the context of the
basic senfence, the developer may alienate units, the article fhe, singles out and

 points to a specific one or specific ones (6ood, 2002:82).
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: I is wﬁr?h r'eifej.r-'a'.ring 4r.her'ef.mr-é. that Ieavihg the article out produces a meﬁning of
gene.rali'za’r.io’n,' ever; if _Specifi; items had to satisfy that general situation (Good,
| 2002;82). | Thi§ argument is Iaﬁes‘red to by Lyons's (1983:452) assertion that it is
'Char'c.xcfer'isﬁc of at least thermosf. typical determiners, including the definite
ar'_’ric_l_e', fhafr the_ib'primury semantic function :s that of d.e'rer-minin_g (fha_’r is,

' _resf.r'_ic"ring. or'.rhal.dng. more pbecise) the referen;:e of the ﬁoun pHrases in which
31'hg.y- occur'..._' Simi!afly, ‘Huddleston and Pullum (2005:91) drgue. that the main

- semantic contribution of the deterrn_iner' is to mark the NP as definite or indefinite

o ~and that the word /e indicates that the head of the NP is coﬁsider‘ed sufficient in

| .: '_ﬂ}é ca}zfa_kf fo identify the refer'énf (Huddleston and Pul'lum,- 2005:91). Thus, we
- a.r'gue,-in Aarts and Aarts' (1998) terms, Thaf from a semantic point of view, the
-de'rermin.t-al;_. function can be said to determine the reference of the noun phrase -
whether its .refererice. is definite or indefinite, whether one or more referents are

intended (62).

The twsfee#'of the body corporate

Wi‘rhin the - structure of the complex noun phrase, the trustees of the body
~ corporate -The wékd trustees is the head-noun of the noun phrase and is modified by
the adjectival prepositional phrase of the body corporate. In Flower and Sitko's
terns the head noun frusteesis the simple subject of the complete subject of #he

body corporate. The postmodification instantiated here exemplifies Akmajian's
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o (1995) argument that noun phmﬁes do not only consist of articles followed by nouns.

- On the contrary, the noun phrase _cah be followed by a madifying clause (160).

 The an_gom_q ﬁnﬁr)cial_ sauﬁdness of the company
The simple_squéd'iS"consﬁTu’red by the noun 'phr'asé the soundness which is
: _.cha_r.acferized By.prerhodi.fica'rioh qnd postmedification. The head noun soundness is
| précéded -by two premodifiers which are crucial in determining the kind of
' sgm.md.r_less one is r_'efgr'r"ing to. As argued by Good (2002:98) when the adjective
- pf;_eﬁedes the noun, it is in the attributive position, when it follows the noun it is in
.'rh.e:pridicd‘riveﬁ;).osiﬁon. 'Cﬁarac‘rerisfically, therefore, the soundness is ongoing

: s
-
iE

am:ﬁs financial.

The gpplichﬁon of the entity concept to the accounting process of the company
~Leech et dl (1_982:62) argue that the postmodifiers of a noun phrase may be

prepositional phrases and that in postmodification there is in principle no limit to
the length qf noun phrases. It is also argued that the occurrence of subordinate
 prepasitional phrases as postmodifiers is very common (Leech et al, 1982:62). Thus
- itis possible for a noun phrase to reach considerable complexity as a result of the
number of postmodifiers prevalent in the structure of the noun phrase (cf. Leech,
1982:62). ‘ In the noun phrase above three adjectival prepositional phrases are

identifiable, namely, of 7he entity concept, to the accounting process and of the
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| __campény. . | ;I'He.' fi_rsf ﬁvo pr.ep03i1.'ional phrases, .a;.F the entity cancepf.and- to the

‘_ : accamr:}r_é process postrﬁodffy the head noun appﬁbaﬁan The prepositional phrase

| ‘of the company pdstrriodiﬁes. the .noun process located within the structure of the
| .brejvi.ou-s. pr'e.pbsi.ﬁonal_phrase fo the accounting process, Tt i§ also noticeable that

. ﬂﬁe _nqurﬁ cancepfaﬁd process wi’rhiﬁ the structures of the prepositional phrases of
 the .en_fiﬁr concept and_'_ to the qc_caqnfmg process respectively are themselves

‘modified by the words enffiyand accounting respectively.

The'basié_ pré_mise of ..nccouhﬁng theory

- Buﬁon:libb_er_ﬁ (1986) ar‘gués that in a phrase containing a modifier, the element
.?ha'r. |s _mo-d'ified' forms THe essential centre of the phrase and is said to be the
HEAD of -T}\e bﬁrase (37). So, with specific reference fo the noun pHr'ase the basic
preﬂ_u’se' of aécounﬁn_q theory the wofd premise i§ the head noun whi;h precedes
" the . a.djeéﬁlval |.3r'ep.o.si1‘ional phrase of accounting theory. And within the
_ pr-eposi'riqnal phrase ifsélf the word accounting modifies the noun theory.
.According.To Rose and Purkis (1991:39) any word which modifies another word in a
sentence must be placed as closely as possible to the word it belongs to or modifies.
 Ttis f_ur"rhe.r argued by Rose and 'Purkis (1991:39) that the position of a word in a
sentence will normally decide its function or use. Rose and Purkis’ argument in this
regard is exemplified by the positioning of the word basic as a modifier in relation

to the word premise as the modified word. We, therefore, argue that the internal
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3 _sfrﬁcmre 'of'ﬂ_la.nouﬁ phras_e the basic pre.m::s-e of accauh_hh_q theory exémplifi es
o Lee.ch. ef -_ai’é _ar'.gurnenf that m a .phrasg composed - of He.ad and modifiers, .
prgquifiefs .’relnd "ré be sing[e wofds and posﬂhbdifier's tend to be phrases or

. clauses (60)._:'_fhe aefinifé: article as a function word serves to introduce the noun

- ph_r'ase, and funcﬁc")"r.xsl asa modifier (Leech et al, 1982:51).

A statement in the balance sheet that a company owes a specified sum to a
_' shareholder, to' whom the balance sheet was sent in the ordinary course of
~ events before the annual general meeting :

" In the noun phrase above, the following linguistic units, each with a specific
_fdncﬁ_on, are identifiable:

(i) prepositional phrase - in the balance sheet

(it} that-clause , dependent and carries adjectival information -that a company owes
~ {iii) noun phrase, object of the owing - a specified sum -

(iv) prepositional phrase, beneficiary of the sum owed - fo a shareholder

(v) prepositional adverbial clause signaling goal of the statement in question - to

whom the balance sheet was sent ' .

(vi) prepositional phrase, locates the context of the action - in the ordinary course

(vii)_prepositional phrase, modifies the word course and thus carries adjectival

information - of events
. (viii) adverbial clause of time, specifying the time of serving the statement - before

the annual general meeting

The necessary flexibility, tailored to the needs of the particular undertaking

“In ;‘He ﬁoun phrase above the head noun flexibility is premodified by the word
necessary and is postmodified by the past participial phrase failored fo the needs
as an immédiafé postmodifying element. As argued by Good (2002:208) the past

participial phraSe invariably serves as an adjective, not as an adverb, and not as a
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= nbg.m aﬁdz fhaf- this ad‘:j.ecﬁvlal 'phf'asé can ei?hér pr'ece.d_e o.r follow .The.'noun it
_ | _inodif_ies _(ZOB).. Goqd‘s"arguﬁém in this .r-ega'r-d derives from 'rh.e fact that the past
| “p&rﬁ_cip!é can act as an adjecﬁve c_md that .ds an adjective it can show up as an

-. q'dj;ecﬁ“val' phrase (Good, 2002:54). The ﬁreposiﬁonal phrase fo the needs specifies
Tﬁé goal éf' the act signéled:by the word taslored The noun object néeds‘ is in turn
o '-r_nodiﬁed by - the prépo_siﬁondl phmsé of fhé particular qndérfaklh_g. The noun
'pﬂderfaklhg within _'rhe: prepositional phf'ase of the parﬁcufar undertaking is

prémodified by the word particular which de!imifs the séope of the reference.

An nf;é&unfing officer of a éorpomﬁon

' Th'e‘. ;léun phrase consists of the word a_fﬁ'ceras ’rhe.head noun and is premodified

| by the wad. accounting. The use of the indefinite article an (whi;;h is
- charuc?erisﬁcaily nonspecific in its function) serves fo generalise the reference.
_ This vféw IS attested to by Hudd!es?on and Pullum’s (2005:92) argument that the
indefinife_: article does hof indicafe. that the description in the head is defining and
fh&’r 1He d(_ascr-ip‘rion is not preéen?ed as unique in the context. Put differently, the
‘determinative an, denotes that the identity of the referent is not known
{Huddleston and Pullum, 2005:3.00). Thus it can be asserted quite emphatically that
-the articles serve to mark the NP as definite or indefinite rather than deﬁofing

some property of the referent (Huddleston and Pullum, 2005:117). The
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: o -' 'Pr‘epriﬁoml'phrase of a corporation postmodifies the head noun aff:’cer and as. -

" such functions as an adjectival modifier.

2.2 The In_"rer'nal_' S'I'r-ucfur'e _of.'l'he Predicate Verb Phrase

'b)

As soon as a sectional title register has been opened and a sectional title

- scheme comes into existence, the developer may alienate sectional title

units.
The developer may alienate sectional title units as soon as a sectional

_ title register has been opened and o sectional title scheme comes into

9
-
e)

i -

existence.

In these circumstances the frustees of the body corporate are acting on
behalf of the sectional title owners.

The trustees of the body corporate are acting on behalf of the sectional
title owners in these circumstances. :

The ongoing ﬁﬁancial soundness of The,. cohpany is of purdmoun‘l' importance
to the shareholder.

The upplic&ﬁoh of the entity concept to the accounting process of the

 company produces no conceptual difficulties as the company, as a legal

-9
h)

)

8

person, exists independently of its members.

The basic premise of accounting theory is the postulate that for every

- debit entry there must be a credit entry.

The legislator is currently in the process of promulgating a new Financial

" Reporting Bill.

A statement in the balance sheet that a company owes a specified sum to a
shareholder, to whom the balance sheet was sent in the ordinary course of
events before the annual general meeting, constitutes sufficient

acknowledgement of liability.

"By utilizing an association agreement the necessary flexibility, tailored to

the needs of the particular undertaking, can be obtained (this sentence has
been rewritten fo conform fo the basic sentence structure as in k below).
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k) The necessary flexnbnla’ry Tc:[or'ed to the needs of the par'hcular'
+ " undertaking, can be obtained by uhhzmg an association agreement. '

R An__accounﬂng officer of a corpor-aﬂon' has a right of access to the

- accounting records and all the books and documents of the corporation

- . at all times, aend to require from members such information and
explanation as he considers necessary for the performance of his duhes
as an accounhng ofﬁcer

- 'In Th_e"séntgnces abave, deleting the subject noun phrases and repositioning the

adverbiai clauses/ phrases (given their mobility) will thus yield the foliowing

 predicate vérb_phmses which, to-all intents and purposes, conform to the basic

3 sénfgnte structure in English:

a).

'_ b)

: c)_

d)

e)

1)

.G}

h)

"5)

may ahenm‘e. sectional title units as saon as a sectional title register has been
opened nnd a sectional title scheme comes into existence.

are acting on behalf of the sectional ﬁﬂe owners in these circumstances.

is of paraﬁmunf impbr'mnce to the shareholder.

produces no conceptual difficulties as the company, as a legal person, exists
independently of its members.

is Tﬁe postulate that fof' ever;y debi;r entry there must be a credit entry.

is cﬁrrénﬂf in the process of promulgating a new Financial Reporting Bill.

ﬁonsﬁtu?es sufficient acknowledgement of liability.

can bé. obtained by utilizing an association agr'eemanf..

has a right of access to the accounting records and all the books and documents of

the corporation at all times, and fo require from members such information and
explanation as he considers necessary for the performance. of his duties as an

accounting of ficer.
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o 2;2.1 _COnsﬁ'ruenf Analysis of the Predicate Verb Phrase -

o IT is wor"rh r'errer'afmg 'rha’r hke the nommal group, The. verbal group has a.loglcal :
B sfruc?ure cons:shng of a Heud and Modlfler and an exper:en'hai sfructure in whlch :
" the Iex;cal verb expresses 'rhe ‘Thmg whlch is 'ryplcally an action, eveﬁf or relation
(Halhday and Hasan 1997: 113) Slmliar'!y Burton-Roberts (1986: 114) is of the view

| that ever‘y Ver'b Gr'oup conTams a LEXTCAL VERB as its HEAD and that this Iexmal

E 'ver-b rnay or may not be modified by AUXILIARY verbs (114) Burton-Roberts
' (1986 114) argues that auxullary verbs are a specml and very restricted set of verbs
""Thus resuitmg in Them bemg unique in some respects when compared with Iexmal

: | ver_'bs._;_ mi_s' uni_queness_qﬁribu?ed to auxiliary verbs is accounted for partly by ‘rhe
facT ‘;haf their only funcfion is to modify the lexical verb funcﬁb_ning as head of

. ) 'rh'ei.r' Verb Eroup (Burton-Roberts, 1986:114). Accﬁrding to Huddleston and Pullum
(25@5:41) -ﬁ_uxiliury verbs form a small subclass of verbs whose members are
'char':ag:_fe.risﬁcally used to mark tense, aspect, moo.d or voice. So, fn the analysis

'~ that foﬂoﬁs, .special attention’ will be paid to the role played by auxiliary

modification. -

‘may alienate sectional title units as soon as a sedlonal title register has been
opened and a sectional title scheme comes into existence.

The lexical verb alienate, which fundions as the head in the Verb Phrase above, is

_preceded by the modal auxiliary verb may. As argued by Burton-Roberts (1986:119)
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“modal auxiliaries are di.s;ringuished from the pr'i_tﬁar'y auxiliaries and lexical verb in
- dlwdys car'rying tense. They do not hdve untensed (non-finite) forms. According to
BI_.II‘_TOI‘I_—ROber"I'S'(19.86:1]_..9) the verb following the modal verb in the Verb Gr'oﬁp

- appears in its basic stem form. This view is attested to by the fact that the lexical

o verb alienate in the Verb Phrase above appears in its basic stem form as it is

o o without any -inflecﬁon‘. Gi\(_en the fact that auxiliary modification, like all other

" types of modification, is ‘optional’, constructing the sentence with only the nuclear”

* constituents, will thus yield the imaginary sentence: the developer alienates units.

_.‘I_'his'i_r'p_a'gina;-y .'sehfénce, serﬁanﬁcdlly speaking, would be in'rerprefed differently
| "s_in_c'-e‘ ;ﬁe c;BSeh;e of the modal auxiliary may would foreclose the availability of the
' o’rhér‘,rﬁeanings, ﬁamely,’-‘pe.rmission‘ and "condition’, cm‘achedr'ro ?ﬁe modal auxiliary
may (;:f. Good, 2002:44). We argue that the meaning of the modal auxiliary may is
rendered more relevant wﬁen used in r-elt.:ﬁon.?o the adverbial clause of time as
s"i.gnale.d. by. the expre;sion as soon as. The alffenation of the sectional title unifs
talked about may only be accomplished upon the arrival of the anticipated time
- frame signaled by 'as soon as.‘. We arque, therefore, that modification in the
cﬁﬁsfruc’rion of sentences is not to be construed as an accessory function to
reference and ﬁredicaﬁon_ (Downing and Locke, 2006) as it provides essential

information in the communicative act.



ar‘e. ﬁcfing_ -c)h behalf ;:f the sécﬁb.na.l ﬁﬂé'ownef-; in these circﬁmstonte_ﬁ. _
'_:.ﬂcrlcdr'd-ing .fo Bu.rfon-léobeﬁs (198_6:1225 be_ is the progressive auxiliary and it
- '_reqﬁir.es .'T.he _fqllc;wihg ve.rb to adopt fhe_ V;ing form. -In the _confe.xt of_fhe Verb
- _Vl.".’hr'ase.-qbdve, are, is the prés_en’r fensa form (pl't-Jr'aI) of. the progressive auxiliary
" be ;vh.ergas acting is the pr'ésanf pr-ogr-essiv.e. pdrticiple which states the confiﬁuous'

'ﬁa;fur;e of .fhe acfzion. (Lutrin and Pincus, 2004:30). The subéequent prepositional

' phr_‘use.é, on behalf, of the sectional title owners and in these circumstances

e pe_f'farfn'di'fferenf-funcﬁons within the verb phrase. The two preposiﬁonal- phrases

 ~on behalf and of the sectional title owners specify the beneficiaries of the acting.
'“"_The acting is not to be_ conceived of as necessarily benefiting the actors as ‘rhey

" (actors) are merely agents in this regard.

| ) If is Qbr’rh '.noﬁng. that for purposes of.'l'hi.s analysis we have moved the adverbial
‘prepositional phrﬁs?in these c‘.r’rcumsrances to the last position. Although the
mobility of advérﬁials _dog_g not characteristically affect the grammaticality of the
's_en‘rea.'tce. as a whole, this mobility creates a special effect which would otherwise
not Ee Théf‘é,‘ had the ndverbi“a-l not beeﬁ repésiﬁoned. As arqued by Leech et al
(1982:185) an initial adverbial Typically has a scene-setting role fér what follows.
Thus the adverﬁial in these circumstances 'coming early in the sentence, stresses

the contrast' between what prevailed then and what prevails now.
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is of | puramount Vimpor'.'fanc'e to .1'h.e sﬁcreholder

] | Go_od (200246) argues -’rha'r_ the verb fo be can serve either as m@in verb or as an

L _':dux.illiqu"verb. ‘When it acts asa mai.n. verB, it typically couples a gr‘ammaﬁcal
: _'sul-)jed.' Wi’rh an édject_ivg (pl'*e'dicate. adjective) or it couples a gmmrndﬁcal subject
.Wi‘r_h_anq'l'her_ nbun:(pr‘.édié:a‘ren.m..m.).or- it might couple a grammatical subject with a
: phl"ﬂse _].Z.r'tiThe c_bn’ré)d’ cf. the verb phrase above, the verb 7o be is functioning as

s Thre. n.j.dih.verb and it couples .fhe gmmma‘ri.c':all subject wi’rh the prepositional phrase

of paramount fmpor_'fance-.r The noun /mportance within the prepositional phrase of

.' .- paramount  importance is itself modified by the p_r'eposiﬁonal. phrase 7o the

. shai'eha/déf'which Sér_veé to specify the person to whom this importance is

) .'-alffﬁched."___

: .pr'oduces ‘no conceptual difficulties as the company, as a legal person,
‘exists independently of its members :

- The verb phrase above is an instance of a Verb Group consisting of just the head
. verb kradécas which is not preceded by any auxiliary modification. The head verb
_ IS _follbwed by the noun phrase constituent no conceptual difficulties functioning as

fhé complement t;f the lexical verb. The word, difficulties, is premodified by the
word ro as a signifier of negation and conceptualas an adjective. The constituents,
aé the company and as a legal person, serve as adverbials of reason for their
respective an'récedents. The adverbial phrase as a legal person modifies the noun

éampany and as such intervenes between the noun company and the predicate verb
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= phrase Ie.,_\’.II'SIfS Independently of its members. The adverb independently describes
- the nature of the company's existence as this independence' is crucial in determining

o the funcﬁbning-qf-‘l'he company.

- is'"'fh'e pc;siulafe.'l'hnf fo;' every debif-eﬁh'-y fher-; muﬁ be a.cr-edi'l' eniry
- __'i'he 'ver'b,_ fo .!_Je in _V1'hre. ve_rb .phr-as'e_ above fun‘cﬁo‘ns.as the main verb and as su?:h it
_.-c_ou.plés 'fhe .'g'r-'ar'nﬁ'la’rica_l Vs'ubjec’r with ’rhé noﬁr_i postulate (predicate noun). The
_. pr'-;di.ca.'re noun is":*l'he.ﬁ mo'd.ified by the ‘cla.use. that there must be a credit énfry
'. :in;rr;odﬁced by the wﬁr't-:l.'.ﬂmt The prepﬁsiﬂonul phrase for every debit entry

“functions adverbially in relation to the cldﬂse there must be a credit entry.

2 |scurrerrﬂy in.;l'hje' pro‘cé.ss.IOf promulgating é new Financial Reporfihj Bill

B In :1fhe Verb. Phrasa abo'\./e, the verb fé be functions as the main verb and as such it
coup!es the ._gr'amma'rical subject with the prepositional phrase /n fhe process
funcﬁonirjg as the complement. The positioning of the adverbial expf-ession of time

currently is cr‘u_ﬁ_ial in determining the time-frame of the occurrence of the event

.or" dcﬁbn in question. The subsequent prepositional phrase of prafnulgaﬁn_q

. i::osﬂﬁodifies the noun process and is followed by the noun phrase a new Financial

Repahf}hg Billwhich serves as the object of the promulgation.
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] cc_insﬁ‘l‘ufes sufficient acknowledgement of Iia_biliﬁ

o | In fhe Ver'b Phr-ase above the Iexucql verb consrrfufes functions as the head verb

' and iS not pr'eceded by any auxﬂmry mod:ﬁccmon The noun phrase sufﬁc:enf

'acknawled_qemenf funchons as The complemen'r of the main verb cans‘ﬂfufes
: .__.Wafhm ’rhe ._ noun phrase sufficient: acknawled_qemenr ‘the head noun
ac/mawledﬁfﬁénf is bremodifigd by the word sufficient funcfioﬁing as the
. '._adjec_ﬁv;e;.__Tﬁe. adj_ecfival ' Ereposi’rional phrase of lability is an instance of
:" ﬁoéﬁbdificqfion explicitly characterizing the acknawled_qemef.wfmlked about. So,
‘:.-lin."_fhe_'con'rgxt.c.:.:f this Verb Phrase, iﬁsfead of having an Erﬁmedim‘e modifier
_ _l'_r.n.odify'v'_ing ‘the l.e.xical Qerb_ constitutes, we have the complement acknowledgement

. cor-n'prl-eﬁ_ng the sense of the lexical verb. _The' complement together with the verb

" forms a unit of sense.” It is worth noting that the complement is an obligatory

constituent whereas the adjectival prepositional phrase of liability is genér'ally
regarded as an opﬁond! constituent. These facts notwithstanding, we argue that in
the context of this Verb Phrase' construction, cne cannot do away with the

 modifiers without removing an essential part of what the writer intends to

communicafe.

can be obtained by utilizing an association agreement
According to- Burton-Roberts (1986:124) Verb Groups containing the passive

auxiliary verb are said to be in THE PASSIVE VOICE. As noted earlier on, beis the
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-progressi\_}e__'auxi.!i_qry._ But of course, be is dalso the passive -aukiliai‘y. ~ With
r‘ef_e_rencelto the Verb Phrase above, it is no?éd that following passive be, the verb
obtain adopts the PASSIVE PARTICIPLE form obtained. If we place the above

verb phrase in its original construction we have the following passive sentence:

o By utilizing an association agreemenf the necessary ﬂEleIIETY Ta:lored to The needs of the

S parflcular' undermkmg, can be obfnmed

But,.fmnsforml_ng .ﬂ_us _passwe'senfence into the active would yield the following
| .imaginary dcﬁvé sentence:

- .You / .one can obtain the necessar'y flexibility, tailored to the needs of the particular
: under'raki ng by uhhzmg an assacmf:on agreement.

' _': It |§ :no_hce.able from The pas_s:ve construction of the sentence above fﬁa’r this
: é&nﬁrﬁ?zfi.on results iﬁ wifhholding informuﬁén about the agent of the process (cf.
- van'dz_an.' Walt and Nienaber, 2002:135). This fact nﬁMi’rhs‘randing, the passive is
.. préfei'réd .wher'l_ y_ﬁu are generalizing and want to avoid overusiﬁg the pronoun one
(6ood, 2002:233). | The adverbial expression Vof manner by utilizing an association
. ag}’eemeﬁt _spetifies the means by which the envisaged process can be

- accomplished.

has a right of access to the accounting records and all the books and
documents of the corporation at all times, and to require from members such
information and explanation as he considers necessary for the performance of
" his duties as an accounting officer
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- .BL'_lrfp.ri—Rober_"rs" (1986:121j_ is of Tﬁe. view .'rha_T have can function as the perfect o
" au_xiiiqr;/ (mq'd.ifyir.i'g the head vér'b) ar as the head veri: itself. In the Verb Fhrﬁse
~ above, hcn)eiis not functioning as the perfect. au.xi!iary because the constituents
:Théf_ folib@ if.are-'nof ver-'bs:. As the perfect auxiliary, have must pr;ece'dé another

- ,._'vér'b .v.'vifrhin a Verb Group (cf. Bufton-Rﬁberts, 1986:121)_ So, in the Verb Phrase
| 'jﬁbd\iél ha;/é- |;r.|'.i1's phé.sén‘t tense form, fhif‘d person singular is fu'ncﬂo.ning'as the

s ., head of the Ver'b- Group .The noun ﬁhmse a right serves as the complement of 'rhe'

' ver'b has. | .Th:s is 'rhen followed by numerous modrfymg constituents (mosﬂy
.'::;[.JI‘BPOSIITIQ_I‘I(_‘.K[. pﬁmsés) all of which serve to specn‘y as well as to restrict the scope

" of a'p'p_licaﬁon.of the right that the accounting officer has.

'Giveh the legal nature of the sentences in question, we argue that Mkhatshwa's
(2005) appr'oach would be relevan'r only to the extent of helping the reader identify
’rhe main |dea. As argued by Good (2002: 98) a chunk of wor'ds must always be
N serving some function in a sentence. If that chunk is not acting as a verb, a noun,
. o;' an adverb, then cﬁances are good it's acting as an adjective. With specific
'réfgrence to sefrtence. (a), fo start with, specification of the fime frame as signaled
by the adverbial indication of firﬁe, a?#oon as, is pertinent to the occurrence of the
event as communicated in the main idea. Thus, it is asserted: the developer may
alfenate units as soon as.... The expression, as soon as, therefore, is an embodiment

of the time frame for the occurrence of the action and as such is adverbial in
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o chqrqcté'r.__' The word title functions as an adjective in relation to the word wnits
. which in this pa.r’r_i_cﬂldr‘. instance is the object of the possible alienation process or

event.

_ -Iﬁ'_sen'rehﬁg (b)_’rhe. .phr'ase.s ih these ?frcums‘fances‘, of the body corporate, on.
_ behalf of the secf:bﬁal fitle .awner.s', are modifieﬁs of their respective linguistic
jqni}s.. Tl'.\'is.is ﬁﬂeé?éd fo b)-/ Good's (2002:112) assertion ;rhaf phrases and clauses

| can enter .odl." senfen-ces..ahd act as ac.lverbs.. The prepositional phrase m these

| bl;f;cums;fanc;es' i's"an-_iﬁsﬂ.xﬁce of an édve'r‘b phrase acting adverbially in relation to. '
:7 Tht; .tlam-'irésentén'Ce.'..- As asserted By Leech et al (1982:189)' an inif_ialladverbial
- }y.picdlly has a _séené-seh‘ing 'ro!e fﬁr what fcﬂlows. Thus it can be argued that the
_;r'eposiﬁon.al- phﬁase m 'fhé;'e circumsfdaces as an adverbial medifies the whole
. .p_Eeafcation. Put d'if.fer'enﬂy, the adverbial /n these circumstances, coming early in
' Th';a_ §ehfence, _sfresses ’r.he.con'rrnsf between the pfewbus circumstances and the
prasenf circumstances Tc;_ which reference is being made. According to Burton-
: .ﬁ.ob_er"r.s .(1986:97) a very prominent characteristic of adverbials is that they can
“appear in all Qorfs of. positions in the sentence, not just following the verb group
| aﬁd its complements. Similarly, Good (2002:100) argues that adverbs do have this
abil_ify to modify entire senfences. Whén they do, they are appropriﬁtely called
.sen*tence adverbs. | And as an adverb the phrasé 'in these circumstances’ is

charadcriéed by mobility as it can be moved from the initial position to the end of

the sentence without changing the meaning of the sentence. Thus we can have the
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T -'-_serﬁ'énce rewr'iﬂen and h'a.ve it ns the frustees of the body carparafe are acting on

behalf of the séchamf ftﬂe owners in these c:rcumsrancas | The rnoblhfy of

: &dvérbla!s as is 'I'he.case w&h the prepésﬁnﬁml phrase in these circumstances, is
o aﬁes'rgd_ to by _Go_od's _(2002:112) argument that adverbs are remarkably versatile.
R Néf ;__mly'do fhey mc.:dify. Qer_b's, adjectives, and adverbs, but they can modify entire
clauses Furfhermére,-when we decide where to put them in sentences, we find

'fha'l‘_ they can move all over the place.

.-_.__*-No'rwi.'rh's-r&nding the fact that fhe prepositional phrase ‘in these circurﬁsTanes' is

' a;:;ing_ c_zdvérbiaﬂy in r'elaﬁor; to the entire sentence, its positioning at the beginning
: of':r.l'.t-e sén’renceis arguably the QriTer's strategic device that he or she uses to
foré.gréund the theme or Toplc of the sentence. Our view in this regard is
| _ corrobor'a'red by McCar‘rhy s (1991:52) argument Tha’r in Engllsh what we decide to

' b_r‘mg to 'r_he fronT of the clause (by wha'rever means) is a signal of what is to be
understood as.The frqmework within which what we u;ran'r to say is to be understood.
The rest of the clause can then be seen as transmitting what we want to say within
-this framewbr-k I?efns brought fo front-place in this way we shall call themes or

- topics of their clauses. The theme can be seen as the 'point of departure’ of the

message.
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R A"cur_;sgry_ re#ding of Thé preposiTibﬁaI phfase in these c:_?cumsfances would seém to
& differ_‘éﬁﬁm‘e Thg circumstances spoken about now with other circumﬁances that
: pﬁév&iled_then. Our' \_/ie.w in this E-egafd derives from the fact that within the

_-.prgp't.nls_i_ﬁ«.r_).nai _thm_se' in fhese. c_:ircumsfance; the demonstrative pronoun ﬂre_se is
'i_nhe._r"-eln.f_l)ir_dlfffer'e.:n'ridl _in_ character as it evokes in the mind of the reader.fhé wﬁrd
ﬂ.ra.s'e'as its ldgical c_bﬁ?rést But 'rhe. syn‘rdc’ric-posi‘rionfng of the word these in
. 'rela;rio-n .1'.0 frhe wdrd -ci}'cumsfances which is a noun in ifs plural-form clﬁange.s its
o ‘l';ui'_l'cf.ion. from ﬂ'm‘l‘ of Seing a démons’rra’rive pronoun to that of a demonstrative
\_,f-_aq’jecﬁ-l).e..' Our' énaiysié m this regard i5 attested to by Good's (2002:134) assertion
' .'r.ha-'r we Haver fduf demonstrative pronouns in our language: this and that and their
| .:..r'p'h__x.r_c.xls these cm_.d those. When they replace a noun, they are cﬁlled dernoris’rrﬁtive
._prbnﬁﬁns_. But they cdn alsé act as adjectives when they accompany a noun; they are
Then'ic’alled demdnsfraﬁk adjectives. As argued by Greenbaum and .Quir'k
-' 7(17997:1.14)-we cannot tell whether a waf'd is an adjective by !oaking at it in isalation:

the form does not necessarily indicate its syntactic function.

Thus in fhe confext of.our analysis of the sentences above, it can be asserted quite
emphatically that although the synfactic categories noun phrase and verb phrase
_ .are the basiﬁ structures in the English language, many writers consfrﬁcf sentences
' using fronting devices as well as other syntactic ta’regaﬁzs which carry adjectival

and adverbial information. Thus the left-most constituent is not always the
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__ gfci_mrnaﬁcq[ s_ubjecf and it is frequently the case in declarative sentences that
advgrbs or qdver'biul phrases may precede the gramn‘ia’rical subject (Brown and
; M_iller",- 1991':131). y A.H‘hough Burfori—Robérts (1986), Brown and Miller (1988),

* Hurford (1994) and Downing and Locke (2006) view modifiers- as syntactically

- _ ‘accessory’ within their conSTbucﬁdns, we nevertheless uphold the view that fhey

. are semantically significant given their contributory role in the semantics of the

| co.rll_'s’r.r.’u.c'ﬁoﬁs._ As'a cohs_eque.ﬁcé, we argue, with .speciﬁc reference to complex
.l_eg'_al Texfs fﬁqf.mc-:dif.’iérs both within the nominal group and the verbal group are

! | fnherenﬂjé siéniﬁcanf in:spec.:ifying -rnore exactly what or who is being spoken about

_ and -a!S_O how, when ond undef what circumstances the action :n question is being or

B has -Bgeh i:arried': out. Thus ﬂﬁe foilowirig provisions from the Criminal Procedure

Act 5_1/1977 are worth noting as instances that attest to the assertion that the

ne:_:essaiy specifica‘rioﬁ in legal texts is in the modifier. Notably, therefore, the

, mquéis'hereundeb predicated on these said legal provisibns, is not meant to be

E -_ exhaustive as its brief is mgreiy o extend and strengthen an already argued

position with regdr‘d to the role of modifiers as providers of adjectival and

- adverbial information in legal texts.

(0)  Any person who is lawfully in charge or occupation of any premises and who
reasonably suspects that stolen stock or produce, as defined in any law relating to
the theft of stock or produce, is on or in the premises concerned, or that any article
has been placed thereon or therein or is in the custody or possession of any person
upon or in such premises in contravention of any law relating to intoxicating liquor,
dependence-preducing drugs, arms and ammunition or explosives, may at any time, if
a police official is not readily available, enter such premises for the purpose of
searching such premises and any person thereon or therein, and if such stock,
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pr-oduce. or arhcle is found he shall ‘take possessuon thereof and forfhwﬁh deliver it
toa pohce official. : .

.(1.31) Any pei;son _rﬁay enter pfemises.
In 'Té_r'ms _6f. 6ur___unqu§is, sentence (al) above, an,} person may enter
ﬁremiﬁes, 'cons’rifufle'.s the basic ciausg whi;h comprises the subject noun
. -.p_h'rnse 'any_ﬁer;an and the predicate verb phrase tnay enter premises. It is
worth I_ nbfiﬁg qudhaugh's (1995:70) argument 'khé’r the clause is the
smﬁl_ies?__ anac?_ic | runir1' that is capable of being used completely
- 'independ'enﬂy ina innguage. As argued by Wardhaugh {1995:70), aclause is a
- ', 'Ct-)_nslt.r'uCT.ion that has a noun phrase which is called a subjec’r'followed by a

2 verb phrase w_hich is cal__led a pr'edica?e.

| The compﬁ#iﬁon of the basic clause, any person may enter premises (which is
an extraction from the original sentence), in our view, fails fo realize the |
| | f:_ommunicuﬁve intent of the addresser in that it does not restrict the
' '.'rgferénce of the perﬁon permitted to enter premises. as intended by the

- addresser. | Notably, in the original construction .éf the sentence, the
sﬁbjec‘r noun phrase with all its modifying elements inextricably attached to
~ the subject noun phrase narrows down the scope of the reference any
person. This narrowing down of the reference is achieved through the use

of the restrictive relative clause(s) - who is lawfully in charge or occupation
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- of any premises and who reasonably suspects that stolen stock or produce is

" on or in the premises concerned.

g Asargued by Wardhauéh (1995:108) ;l restrictive relative clause may not be
omi_rféd from a sen're.ncg .wifhouf bringing about a drastic shift in the
| ) m'edning.of_.' that sentence. In con_ﬁ'adistincﬁon to the role played by Tﬁe
o -reSfr.l;cﬁve- fe!aﬁve' c!m.isé, the non-restrictive relative clause merely
. prm‘fides._ addiﬁonal'_ rgon—essénﬁul information whosé omission results in no

: sﬁ.c_h.d.r:'asﬁc change of meaning (cf. Wardhaugh, '1995:108). | .This view is

.- corrobérafréd by Verspoor et al's (1997) assertion that a posi'mod.ifier may
o be 'f‘es*_rric_;ﬁve or nf.an-restri.cﬁve,'dep_anding on whether or not it is ne.ededr

o idenﬁfy the noun phrase (147).

Even 'th3 pfedicaﬁon, may enter premises, is misteading in the sense that it
makes allowance for indiscriminate entry into the premises which is
something not com‘ernpqued in the original construction of the sentence.
‘_Wﬁhou‘r the modifying prepositional phrases for the purpose and of
séarchiqq respectively, the grouﬁds on which the entry is sanctioned are
obscured. But in the original construction of the sentence, the presence of
these .pr'eposiﬁonal phrases prevents speculation with regard to the reasons

for dllowing entry into the said premises. The last part of the original

36



sentence 'irmpdses an' obligation wi’rH regard to what should happen once the
“object of the search, in particular, has been accomplished by way of

‘recovering the stock or, produce or article reported fo have been stolen. -

Where o police official in the i.nvesfigafion' of an offence or alleged offence
reascnably suspects that ¢ person who may furnish information with reference to

" any such offence is on any premises, such police official may without warrant enter
. such premises for the purpose.of inferrogating such person and obtaining a
~ statement from him: Provided that such police official shall not enter any private
: dwe[lmg without 'rhe consent of the occupier thereof. :

'; (b1) An officidl may enter premises.

. In fhe omgmal sentence (b) the invest; garmn af an affence must have been

o pr'ompfed by a susplcnon descmbed as reasonable. Moreover, this suspicion

must relate to a parficular person, namely, the one who may furnish

' information with reference to the offence or alleged offence. Even the
.~ information to be furnished is specified by the compound prepositional

~_phrase with reference to.

- In the imaginary sentence (bl) the adverbial information describing the

 circumstances that would justify an official's entry into premises is missing.

Thus in the imaginary sentence there are no restrictions attached to an

official’s entry into premises. We argue that although we are not obliged,

‘syntactically speaking, by the grammatical and lexical structure of English to

 give this circumstantial information (cf. Lyons, 1983), its contributory role in -
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@
o - property which he knew to be stolen property, it is proved that such property was
_ found in the possession of the accused, evidence may at any stage of the

S d)

_ tried by a superior court only or is of such a nature or magnitude that it merits
- punishment in excess of the jurisdiction of a magistrate's court, the prosecutor
may, notwithstanding the pravisions of section 75, on the instructions of the

- - attorney-genercl, whether in general or in any particular case, put the charge, as
well as any other charge which shall, in terms of section 82, be disposed of in a

: ﬂfie_ s_emanﬁcs Vof_"fhe' senfencz is, arguably, essential in re.sTricting the

eamng of the Head bofh wrrhm the nominal group and the verbal group (cf.

: Damels and Damels 1991)

If at criminal pr-océedings at which an_&ccusad is charged with receiving stolen

proceedings be given that the accused was, within the five years immediately

.- preceding the date on which he first appeared in a mogistrate's court in respect of
" such charge, convicted of an offence involving fraud or dishonesty, and such
. evidence may be taken into consideration for the purpose of proving that the
" accused knew that the properfy found in his possession was stolen property:

~ Provided that not less than three day's notice in writing shall be given to the
- uCcused that i'r is intended to adduce evidence of such previous conviction.

| - {cl) Evidence may be given. .

When an accused appears in a magistrate's court and the alleged offence may be

superior courf, to the accused in the magistrate’'s court, and the accused shall,

subject to the provisions of sections 77 and 85, be reguired by the magistrate to

plead thereto forthwith.

(d1) The prosecutor may put the charge.

In the imaginary sentence (dl) the circumstances prompting the granting of

'pe_rmission as indicated from the use of the modal verb may are not spelt out.

Although this imaginary sentence is syntactically well constructed, it is, however,

wanting semanfically as it needs a specific situational context to allow the reader

attach meaning to it as a communicative device. Thus we argue that the use of

adjectival and adverbial information in the canstruction of sentences is to be
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. accorded -'its due recognition ‘as a ‘rechnicjue that renders the sentence

‘communicatively effective.

AlThough our focus is on Iegal Texts, ’rhe followmg sentences extracted from a

.. Psychology fexfbook by Feldman (2007) are aISO war‘rh nating as ’rhey cor’r'obor'afe

o _.our- ar'gumen'r that bo’rh ad Jec’rlval and adverbial information play significant roles in

enhancmg clar-rry and precision of the expr'essmn as medla'red by the text.

- (a)_ | F:mﬂy, punishment does not convey any information about whm‘ an alternative, or
" “"appropriate behaviour mlghT be.

o (al) , Punishmen_'i' does not convey infor'maﬁon.

-As_'_e_\'fédenf.in al abavé; the following linguistic structures are not part of the
"R&C!gﬂg of the sentence: the advefb finally, which is semantically classified as
enumerative and dgno‘res a cataloguing or inventory of what is being said (cf.

- Greenbaum, 1969:35).

(b) To be useful in bringing about more desirable behaviour in the future, punishment
-must be accompanied by specific information about the behaviour that is being
punished, along with specific suggestions concerning a more desirable behaviour.

{b1) ., Punishment must be accompanied by information.

I '..Rewri.ﬁng. .sen’rehce..(b) above wf'rh the subject noun phrase occupying the initial
| pc::siﬂon. would yield the imaginary senfe.n;:e: Punishment must be accompanied by

speciffciﬁformation about the behaviour thet is being punished, along with specific

suggestions concerning a more desirable behaviour to be useful in bringing about
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o more. d'esir_qb'l_e " behaviour .'ih'Thé future. In the imﬂginary sentence (51) “the
o foiloy&fng'modifying elémenfs are absent:
‘(l) abouf the behuvmur‘ - adjectivel prepositional phr'ase modlfymg the noun
~ information. -
~ (i) along with - adverb phrase. denoting it addition fo.
(iii) concerning - marginal preposition attaching the noun suggestions to the
- object of the preposrhon which is the object noun phrase a more desirable
- - behaviour- :
(i) to be useful - infini‘rive phrase denating goal.
N We argue ‘rher'efore ‘that 'rhe reason or purpose for the accompammen‘r of
‘: 'pumshrnenf by mforma'rlon is to ensure that the punishment me’red out could be
use_efu/ in b{'mg;rg qbauf more desirable behaviour in the future.
{e) ' An 'empléyee' who is reprimanded by the boss may quit; a teenager who loses the
" use of the family car may borrow a friend’s car instead.
{c1) - An employee may quit; a teenager may borrow a friend's car,
~ - According to Palmer (1987:122) the modal verb may is the marker of epistemic
passibility. Used in an epistemic sense, therefore, the modal verb may is concerned
~ with the speaker’s'knowledge or belief about the proposition that is being conveyed
in the utterance (cf. Wardhaugh, 1995:53), Similarly, Huddlesten and Pullum
(2005:54) argue that epistemic modality expresses meanings relating primarily to
 what is hecessary or possible given what we know or believe. -And as observed by
Hasan (1990:60) the modals act upon the reference of the verbal groups in which

| 'rHey occur, taking it to the realm of the possible, probable, or necessary. So,

together with the other verbs in the verb phrase, the modal auxiliary may forms a
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subjunctive mood. As argued by Verspoor et al (1997:55) a subjunctive mood
expresses that an event is not seen as really having taken place, but as a possible,

potential, or hypothetical event.

We argue, therefore, that in the context of the sentences an employee may quit
and a féena_qer may borrow a friend’s car respectively, the modal verb may in each
instance is used as the marker of epistemic possibility. But it is not just any
employee that may guit or any teenager that may borrow a friend’s car, it is the
employee as defined by the restrictive relative clause who is reprimanded by the
boss and the teenager as defined by the restrictive relative clause who loses the
use of the fémily car. Thus, wi‘rhou;r the restrictive relative clauses in each
imaginary sentence, the function of the head nominal is best articulated by
Huddleston and Pullum’s (2005) assertion that the head nominal describes a unique
entity, but at the moment when you hear that nominal you know very little about it.

As a consequence thereof, the predicate of the clause then goes on to give a fuller

identification of it.

To use Good's {(2002:141) terms, the restrictive relative clauses in the imaginary
sentences are defining in character, hence their being designated defining relative
clauses. As argued by Good (2002:141) a defining relative clause is one that
identifies the person or thing meant by delimiting the denotation of the

antecedent. Notably, the relative clause(s) who is reprimanded by the boss and who
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loses the use of the family car are Dependents of their Heads employee and
tfeenager respectively. As argued by Daniels and Daniels (1991:20) often modifiers
of various sorts expand the basic sentence patterns and make them more
in’reres’rinq and as such these modifiers make words more specific by describing or
limiting them in someway (Daniels and Daniels:1991:168). Thus, semantically, the
Head is the characterizing participant in a construction while the Dependent plays a
contributory role in the semantics, restricting the meaning of the Head in one way

or anather,

(d) A father who yells at and hits his son for misbehaving teaches the son that
aggression is an appropriate, adult response.

(d1) A father teaches the son.

In the imaginary sentence {d1) we are misled into believing that a father in general,
that is, any male person (an adult of course) whose relationship to another male
person is that of a father, teaches the son whatever needs to be taught. By
contrast, therefore, a mother teaches the daughter. But the original sentence (d)
delimits the denotation of the reference. Thus, the father talked about is the one
as defined by the restrictive relative clause who yells at and hits his son for
misbehaving. Within the verbal group, the that-clause, that aggression is an
appropriate, adult response, serves as the complement of the lexical verb feaches.

We therefore uphold the view that afthough syntactically medifiers are optional
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within their constructions, their use in such constructions is semantically
significant.

(e) In addition, physical punishment is often administered by people who are themselves
- angry or enraged.

{el) Punishment is administered.

The adverbial /1 addlition indicates continuity with an earlier assertion thus
reinforcing what has been said earlier on. In sentence (el) the subject noun
phrase punishment is devoid of the clarity and precision which is inherent in the
subject noun phrase physical punishment which is an instance of a complex noun
phrase comprising the simple subject punishment and the complete subject physical
punishment. The said clarity and precision derives from the use of the adjective
physical which describes the kind of punishment that is talked about. Within the
vérbal group in sentence (e) the adverb offen is used as the time frequency adjunct
and refers to the frequency of the administering of punishment. The prepositional

phrase by people gives us information pertaining to the agents of the act of

administering the said punishment.

Notably, it is not just people executing the administering of the punishment, but it
is people as defined by the restrictive relative clause who are themselves angry or

enraged. Comparatively speaking, therefore, the communicative potential of
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sentence (e) in relation to the communicative potential of sentence (el) is enhanced
by the presence of both adjectival information provided by the adjective physical
and adverbial information provided by the adverb offen, the prepositional phrase by
peop[e and the restrictive relative clause who are themselves angry or enraged in

the construction of sentence (e).

(f) Unless we teach her appropriate ways to respond, we have merely managed to
substitute one undesirable behaviour for another.

(f1) We have managed to substitute.

In the imaginary sentence we have managed 1o substitute the word have is a marker
of Th;z perfect aspect. As argued by Rippon (1979:10) the perfect aspect tells us
that the action is completed by inserting a different word such as has, have, had
resulting in a different change in the form of the verb such that manage becomes
n;anaged_ Without the conditional subordinate clause wnless we teach her
appropriate ways to respond the meaning of the imaginary sentence we have
managed misrepresents the communicative intent of the addresser as reflected in

the original sentence (f) which is inclusive of both the subordinate clause and the

independent clause.

Hasan (1990:61) argues that when a subordinate clause is a conditional - that is,

encades a condition under which something would or would not happen - then its



verBaI group, even if finite, does not refer to actual time. Moreover, clauses
related to it as conditioned - that is, encoding that which depends upon the
condition ~ are prevented from referring to other than imaginary time, meaning
that the time has not actualized. Again, the introduction of the adverb merely
wﬁhin the structure of the verbal group also modifies the meaning of the lexical
verb managed. The infinitive clause fo substitute one undesirable behaviour for

another serves as the complement of the lexical verb managed.

Notably, within the verbal group the internal structure of the infinitive clause is
itself further modified. Thus, we have the infinitive phrase 7o substifute modified
by the noun phrese one undesirable behaviour in which the noun behaviour is
modified by the prepositional phrase for another. We argue, therefore, that with
the modifying elements, clarity and precision of the expression as mediated by the

text is achieved.

Summary:

In this chapter, we probed into the internal structure of both the nominal group
and the verbal group to determine how the linguistic units, be they single words,
phrases or clauses, relate to one another within each sentence and what functional
role they play within these constituent groups.  Although modifiers are
syntactically ‘accessory’ within their constructions, we nevertheless established

that they are semantically significant given their contributory role in the semantics
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of the constructions. As a consequence, we arque, with specific reference to
- complex legal texts, that modifiers both within the nominal group and the verbal
group are inherently significant in specifying more exactly what or who is being
spoken about and also how, when, and under what circumstances the action in

guestion is being or has been carried out.
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Chapter Three

Research Methodology
Data Analysis

Method: Content analysis

In this study, we opted fér‘ the content analysis as the sole methodology for use in
dedling with the corpus of the material we gathered for investigation. As defined
by Leedy and Ormrod (2005:108) a content analysis is a detailed and systematic
examination of the contents of a particular body of material, for the purpose of
identifying paﬁern&, themes, or biases within that material. The corpus of the
material chosen for andlysis, as already indicated above, is derived from the
statutes of the University of Zululand and Swaziland respectively. The rationale
f& using statutes derived from different countries was prompted by our desire to
have a representative sample that would reflect the kinds of writing trends that
are put to use in the construction of legal texts in situations where issues of

legality are the focal point of the texts in question.

Since content analysis is quite systematic, measures were taken to make the
process of analysis as ebjective as possible. Thus, the following typical steps were

taken:

(a) We identified the specific body of material to be studied. And given the
' ‘fact that the body of material is quite large, it could only be read but nat

analysed in its entirety. Hence a sample was selected;
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(b) We identified the characteristics or qualifies to be examined in precise,
concrete terms. Specific examples of each characteristic were identified as

a way of defining it more clearly;

(c) Since the material involved complex or lengthy items, we broke down each

item info small, manageable segments that are analysed separately and

(d) We scrutinized the material for instances of each characteristic or quality

defined in step (b).

Data collection

Our endeavour to collect relevant data for the study was not without constraints.
Initially, we planned to visit the High Courts in Cape Town and Bloemfontein with
’rhé kpurpose of collecting data by means of interviews. This plan of action could not
be executed as planned due to the occurrence of a number of unforeseen events
whose mentioning is, in our view, not desirable given the nature and scope of our
investigation in this study. As a consequence thereof, we decided to reschedule the
appointments we had sought to secure with the interviewees at the High Courts in
Cape Town and Bloemfontein respectively. It should also be noted that these trips
were to be undertaken during the December holidays but this proved to be an

inconvenient time fo secure appointments with any would-be interviewees.

Thus, with the first plan having failed and upon deciding to adopt a content analysis

approach in analysing the data to be collected, we then resolved to undertake trips
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to Swaziland and Mozambique with the purpose of securing legal documents written
in English. In Maputo, Mozambique, language was a barrier in our attempts to
secure the Statutes of Edward Mondlana University, given the fact that we cannot
speak Portuguese, as this is the official language used for all matters of national
concern. Notwithstanding our knowing that the official language in Mozambique is
Portuguese, we had hoped that English, as the language of power, would surely
féufure as one of the functional languages especiclly within the academic domain as
well as in other government institutions. But, o our dismay, it later turned out that

we were mistaken in this regard.

It was to our consolation though that the trip to Swaziland was fruitful in that we
managed fo secure the sought after Stafutes of the University of Swaziland.
Inevifably,'therefore, and with the acquisition of the Statutes of the University of
Swaziland, the Statutes of the University of Zululand became our closest
alternative choice to the unavailable Statutes of Edward Mondlana Univer‘siﬂr in
Maputo, Mozambique. Our choice of Swaziland and Mozambique was largely
informed by our assumption that English, as an international, is one of the officidl
languages in which official documents such as statutes are written. We also wanted
to establish whether countries that use English as a second or foreign language do
employ common linguistic structures in the construction of their respective

statutes. It needs mentioning, therefore, that our having been exposed to legal
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documents in recent years helped us identify the specific body of material to be
studied. In Leedy and Ormrod's (2005:144) view, common to all qualitative studies
is a need to identify an appropriate samp/e from which to acquire data -~ which is
defined by Leedy and Ormrod (2005:88) as those pieces of information that any
siﬁmﬁon gives 1o an observer. Thus, the statutes of the Universities of Swaziland

and Zululand respectively were identified as representative material in this regard.

Notably, our method of data collection and selection was largely informed by the
view that if one wants to draw inferences about an entire population or body of
_objects, then one must choose a sample that can be presumed to represent that
population or body (cf. Leedy and Ormrod, 2005:145). Again, it is to be noted that
rﬁ“c;l'"e often, qualitative researchers are intentionally nonrandom in their selection
of data sources. Instead, their sampling is purposeful: They select those
individuals or objects that will yield the most information about the topic under
investigation (cf. Leedy and Ormrod, 2005:245). It needs, therefore, to be stated
unequfvoca[ly that we were intentionally nonrandom in our selection of the data
sources. QOur advacacy of this non-random selection of the data source finds
supports in Cooper et al's (2003) assertion that the way in which a sample is
constructed is a key element in the research process, since the sample must mirror
the population from which it is taken. The findings based on the sample, so argue

Cooper et al, will be valid for the population as a whale (cf. Cooper et al, 2003:103,

3™ ed.). Our resolve to sample the corpus of the material under consideration in
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the manner in which we sampled it, also derives support from Leedy and Ormrod's
(2005) argument that,

To behold is to look beyond the fact: to observe, to go beyond the observation.
Look at the world of people, and you will be overwhelmed by what you see. But select
from that mass of humanity a well-chosen few, and observe them with insight, end
they will Tell you more than all the multitudes together (179).

Leedy and Ormrod's (2005) argument is somewhat corroborated by Brune's
(1990:104) assertion that,

Research in anything will yield findings that mirror its procedures for observing or
measuring. Science always invents a conforming reality in just that way. When we
confirm our theory by observations, we devise procedures that will favour the
theory's plausibility. Anyone who objects can poach on our theory by devising
variants of our own procedures to demonstrate exceptions and disproofs.

The nature and role of the data

The data presented in chapters four and six respectively constitute the primary
data which, in Leedy and Ormrod's {2005:89) terms, are the most valid, the most
illuminating and the most truth-revealing. According to Leedy and Ormrod
(2005:89) data are not only elusive but also transient. Therefore, the data that
the researcher is permitted to glimpse may exist for only a split second. As a
consequence thereof, researchers must recognize that even the most carefully
collected data may have an elusive quality about them and that, at a later point in
time, they may have no counterpart in reality whatsoever (cf. Leedy and Ormrod,
2005:89). Contrary to what is asserted above, the data gathered from the
statutes of the Universities of Zululand and Swaziland respectively, are presented

as having the status of permanence. This is so in spite of the amendments which
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are more often than not likely to be introduced from time to time, as these
amendments do not significantly alter the central tenet of the statutory provisions

in their entirety.

The admissibility of the data

As argued by Leedy and Ormrod (2005:91), not all data that come to the
researcher’s attention are acceptable for use in a research project as data can be
defective. Thus, if the data are defective, they may affect the validity of the
researcher’s conclusions. In this study, therefore, we advocate the axiom that any
research effort should be replicable; that is, should be able to be repeated by any
other researcher at any other time under precisely the same conditions (cf. Leedy
and Ormrod, 2005:91). Thus, in the context of this study, the replicability of the
research effort as carried out by us would, in our view, be rendered feasible given
. the fact that the data that we have gathered are transmitted through the written
mode whic?\ can be accessed by anyone as and when it (the material) is needed.
This is reminiscent of Hasan's (1990) assertion that if the enalysis of an individual
work is such that it transcends that specific work, its principles would be
‘exportable’; they would be applicable to all instances, those already in existence

and those yet to come (90).

In this chapter, therefore, the following sub-topics have been discussed: the

method chosen for data analysis, data collection, the nature and the role of the
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data, and the admissibility of the data. Now, following in the next chapter, is an
exposition and andlysis of the statute of the University of Zululand as
representative data for testing the tenability of the hypotheses of the study. Thus
in chapter four, the exposition and analysis focus on the use of the following
linguistic structures which have been identified as extensively used in the
composition of the statutes under consideration:
{a) Adverbial clauses of condition introduced by the subordiﬁufor if
(positive condition).
(b) Adverbial clauses of condition iniroduced by the subordinator unless
(negative condition).
{c) Adverbial clauses of time introduced by the subordinators while, as
soon as, when, whenever, untif, after and before.
(d) Adjectival relative clauses introduced by the relative pronouns who,

which and whose.

In chapter five the exposition and analysis based on the statute of the University
of Swaziland focus on the use of the following language structures:

{a) Exis-'renﬁal sentences

(b) Prepositional phrases.

(¢) Adjectival relative clauses.

(d) Adverbial clauses.

(e) The modal verb shall (signifying a duty or an obligation).
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Chapter Four
Exposition and Data Analysis (1)
If we are describing an action in English, we may tell our interlocutor, not only who
did what to whom (or what), but alse when, how or why he did it. Generally speaking,
however, we are not obliged by the grammatical and lexical structure of English to

give this circumstantial information. These circumstances are normally referred to
by means of syntactically optional adverbs or adverbials (Lyons, 1983:497).

Very often declarative clauses with deontic meanings of modals are used to try and
_influence what happens rather than simply to make assertions (Huddleston and
Pullum, 2005:54-5).

The origin of deontic modality is to be sought in the desirative and instrumental
function of language: that is to say, in the use of language, on the one hand, to
express or indicate wants and desires and, on the other, to get things done by
imposing one's will on other agents (Lyons, 1983:826).

In this chapter the focus of the analysis will be on the use of subordinate clauses
and moddlity within sentences whose construction typifies the desirative and
instrumental function of language within the context of legal writing. As argued by
Flower and Sitko (1989:572) the three kinds of subordinate clauses are adverb
clauses, adjective clauses, and noun clauses. Given the predominant use of the first
two kinds of clauses, namely, adverb clauses and adjective clauses and the apparent
absen'ce of noun clauses in the text under discussion, the discussion will, therefore,
be confined to the analysis of the use of adverb clauses and adjective clauses in
legal texts. Flower and Sitko (1989) define an adverb clause as a subordinate
clause that is used as an adverb to modify a verb, an adjective, or an adverb.

Notably, most adverb clauses begin with subordinating conjunctions. A
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subordinating conjunction relates an adverb clause to the word it modifies and
establishes a specific relationship between the clauses in the sentence (Flower and
~ Sitko, 1989:575). Thus, the frequently used subordinating conjunctions as outlined

by Flower and Sitko (1989:575) are shown below.

Time: as , as soon as, after, before, since, until, when, whenever, while
Cause: because, since
Comparison.  as, as much as, than

Condition: if, although, as long as, though, unless, provided that

Purpose: so that, in order that
Manner: as, as if, as though
Place: where, wherever

Syntactically, subordinating conjunctions infreduce or subordinate dependent
clauses which might be adjectival or adverbial. Tt is worth noting, therefore, that
adverb clauses answer the questions: where? When? How? Why? To what extent?
and Under what circumstances? (cf. Flower and Sitko, 1989:576). Good (2002:110)
argues that a dependent clause might show when, where, why, or under what
circumstance a verbal activity fakes place. So, our approach in analysing the
statutory sentences as they obtain in the stafutes of the two universities under
study, is- i_nfor'thed by Aarts and Aarts' (1988) assertion that sentences can be

described by specifying the functions that their constituents have in sentence

75



structure and the categories to which their constituents belong. A sentence which
expresses a condition usually starts with words that indicate the speculative nature
of the message. Such sentences have a very special place in law studies (van der
Walt and Nienaber, 2002:77). Similarly, Quirk and Greenbaum (1997:324) arque
that finite adverbial clauses of condition are introduced chiefly by the
subordinators /f (positive condition) and un/ess (negative condition). As argued by
Quirk and Greenbaum (1997) conditional clauses state the dependence of one
circumstance or set of circumstances on another (323) and they fend to assume
initial position in the superordinate clause (324). Notably, the conditional clauses
reproduced hereunder are all instances of subordinate or dependent clauses which
characteristically act adverbially in relation to the main clause. The following
sentences, therefore, illustrate the use of adverbial clauses of condition
introduced by the subordinatar if (positive condition) in the context of legal writing

aimed at achieving specific communicative objective:

(a) If the office of chancellor becomes vacant for any reason other than effluxion of
time, the Council must as soon as possible, elect a new chancellor in accordance with
the provisions of paragraph 4.

(a1) The Council must as soon as possible, elect a new chancellor in accordance with
the provisions of paragraph 4 if the office of chancellor becomes vavacnt for any
reason other than effluxion of time.

(a2) The Councit must as soon as possible, elect a new chancellor in accordance with
the provisions of paragraph 4.

(a3) The Council must elect a chancellor.
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In sentence (a2), the absence of the adverbial clause of condition, makes it
impossible for the reader to know the circumstances that must prevail to make
possible the election of a new chancellor as contemplated in the statutory
provisions. In sentence (a3), the absence of the adverbial clause of time, as soon as
possible, and the prepositional phrases /i accordance with the provisions of
paragraph 4 respectively deprives the reader information with regard to when and

how the contemplated action is to be executed.

It is also noticeable that the absence of the adjective new as a modifier of the
chancellor in question, obscures the fact that the chancellor to be appeointed would
be filling up a vacancy that has (or would have) become vacant. We argue,
therefore, that sentence {a3) as a typical nucleus sentence corroborates the view
that we are not obliged by the grammatical and lexical structure of English to give

circumstantial information {Lyons, 1983:497).

(b) If there is no candidate with an absolute majority, voting must be repeated until a
candidate emerges with an absolute majority.

(b1)  Voting must be repeated until a candidate emerges with an absolute majority if
there is no candidate with an absolute majority.

(b2) Voting must be repeated until a candidate emerges with an absolute majority.

(b3) Voting must be repeated.
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In sentence (b2) the absence of the conditional circumstance of the verbal activity
contemplated in the nucleus of the sentence compromises the communicative
potential of the sentence. The duration of the voting is signaled by the adverbial
clouse of time wntil a candidate emerges with an absolute majority. The
prepositional phrase with an absolute majority is indicative of the result envisaged
by repeating the voting. Sentence (b3) as it stands is devoid of the communicative
potential exhibited by sentence (bl) and (b2) respectively. We argue, therefore,
that the c_ommunicaﬁve potential ascribed to sentence (bl) and (b2) derives from
the use of the linguistic devices that flesh out the sentence and thus provide

information that is essential for our understanding of the task(s) to be executed.

(c) If more than one candidate is nominated for one of the offices, voting is by secret
ballot.

(cl) . Voting is by secret ballot if more than one candidate is nominated for one of the
offices.

(c2) Voting is by secret ballot.

(¢3) Voting is by bdllot.

Sentence (c2) presupposes that the holding of voting by secret ballot derives from
the pr'e.vaiiing circumstance contemplated in sentence (c1). In sentence (c2) the
holding of voting by secret ballot is stated as a fact that exists independently of
the circumsfance contemplated in sentence (c1). Rewriting sentence (c2) to yield

sentence (c3) without the attributive adjective secret, results in the sentence

failing to reveal the nature of the ballot that is in use.
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(d) If no candidate receives a majority of votes, successive rounds of voting are held.
(d1)  Successive rounds of voting are held if no candidate receives a majority of votes.
(d2) Successive rounds of voting are held.

(d3) Rounds are held.

Without the adjective successive and the prepositional phrase of voting as
premodifier and postmodifier respectively, it is impossible to know what rounds are
being talked about. Thus the use of the adjective successive in the attributive
position is meant to denote some quality or property of the noun rounds
constituting the subjec‘r noun phrase. We argue, therefore, that the modification
of the noun rounds instantiated by the adjective successive and the prepositional
phmsa of votingis crucial to our understanding of the kind of voting that would be

conducted, should the envisaged circumstance become a reality.

()  If the chairman is absent from any meeting of the Council, the vice-chairman must
preside at such meeting.

(el) The vice-chairman must preside at any meeting if the chairman is absent from
such meeting of the Council.

(e2) The vice-chairman must preside ot any meeting.

(e3) The vice-chairman must preside.

The vice-chairman’s act of presiding is presented as having to be executed without
delimiting the scope and nature of the power bestowed upon him. Taking this

sentence as it stands in (e3) suggests that the chairman, irrespective of whether
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he is present or absent will have to conceive of the act of presiding as a

prerogative bestowed upon him.

) If a member of the Council without the permission of the Council participates in the
proceedings of the Council in connection with the matter in which the member does
have a direct or indirect pecuniary, finencial or other material interest, voting by
members of the Council is invalid.

(f1)  Voting by members of the Council is invalid if a member of the Council, without
the permission of the Council participates in the proceedings of the Council in
connection with the matter in which the member does have direct or indirect
pecuniary, financial or other material interest.

(f2)  Voting by members of the Council is invalid.

(f3) Voting is invalid.

Sentence (f3) conceives of voting as an unfruitful exercise given its declared
invalidity. .The construction of the sentence without the modifying elements yields
a sentence which is incapable of conveying the same kind of message that could
have- been communicated had the modifying elements been used. Using the
breposiﬂonai phrases by members and af the Council respectively renders the
expression more clear and precise as we get to know that the voting referred to is
by members of the Council. This expression by members of the Council excludes
other individuals who are not members of the Council. We argue, therefore, that
the invalidity of the voting referred to is applicable only to members of the Council
and the circumstance that should be prevailing at the time when the said voting is

declared invalid is the participation of a member of the Council without the
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permission of the Council in the proceedings of the Council in connection with the
matter in which the member does have a direct or indirect pecuniary, financial or

other material interest.

(@) If the number of persons nominated does not exceed the number of vacancies, the
persons so nominated must be considered duly elected and the secretary to the
convocation must announce the names of the members.

(gl) The persons nominated must be considered duly elected and the secretary to
the convocation must announce the names of the members if the number of
persons so nominated does not exceed the number of vacancies.

(g2) The persons nominated must be conmsidered duly elected and the secretary to
the convocation must announce the names of the members.

(g3) The persons must be considered elected and the secretary must announce the
"~ names.

In sentence (g2) the word nominated functions as a pestmodifier to the noun
phrase the persons. Using the postmodifier nominated helps us characterize the
subject talked about, namely, the persons. Functioning as it does, therefore, the
word nam;hafed provides adjectival information which is necessary for the
identification of the persons talked about. Thus, our concern is not with the
persons in general but is with the persons who have been nominated. Notably, our
act of considering the nominated persons elected is not completed unless we
construe the nomination as constituting a legitimate due process within the

parameters of the statutory provisions.
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(h) If a vacancy occurs, the secretary to the institutional forum must request the
constituency concerned to elect a replacement to hold office for the remainder
of the term.

(h1) The secretary to the institutional forum must request the constituency
concerned to elect a replacement to hold office for the remainder of the term
if a vacancy occurs. '

(h2)  The secretary to the institutional forum must request the constituency concerned
to elect a replacement to hold office for the remainder of the term.
(h3)  The secretary must request the constituency.

In sentence (h2) the prepositional phrase fo the institutional forum, specifies to
whom the referent of the subject noun phrase is secrefary. But in (h3) the
absence of this particular prepositional phrase obscures the beneficiary of the
services rendered by the secrefaryin question. Thus, in sentence (h3), without the
adjectival prepositional phrase fo the institutional forum, we cannot identify the

beneficiary of the secretary's services.

According to Soars and Soars {2003:145) it is important to understand the
diffe.-.rence. between sentences that express real possibilities, and those that
express unreal situations. Hence Soars and Soars (2003) identify two types of
conditional, namely, First Conditional and Second Conditional. Notably, first
conditional sentences express a possible condition and its probable result in the
future, whereas the second conditional sentence is used to express an unreal
situation and its probable result. The situation or condition is improbable,
impossible, imaginary, or contrary to known facts {(cf. Soars and Soars, 2003:145).

We argue that in the context of legal writing where language is used, on the one
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hand, to express ar indicate wants and desires and, on the other hand, to get things
done by imposing one's will on other agents (cf. Lyons, 1983:826), sentences are
constructed in a way that is indicative of the communicative intent, which is to
express real possibilities (cf. Soars and Soars, 2003). Thus, the conditional clauses
in the sentences above best exemplify Quirk and Greenbaum’s (1997) argument that
conditional clauses state the dependence of one circumstance or set of
circumstances on another. It is also noticeable that all these sentences are, in
Soars and Soars' (2003:145) terms, first conditional sentences which express a
possible condition and its probable result in the future. Thus, we argue that in
sentence (a) the obligation imposed on the Council to elect a new chancellor depends
on the office of the chancellor becoming vacant for any reason other than the
effluxion of time. The time frame within which this election must take place is
unequivocall{( specified by the adverbial as soon as possible. Again, the manner in

which this election is to be executed is specified, that is, in accordance with the

pravisions of paragraph 4.

In sentence (b} the obligation to repeat vofing depends on there being no candidate
with an absolute majority. The duration of the repetition of the voting is signaled
by the adverbial clause of time wntil a candidate emerges with an absolute majority.
In sentence (c) for voting to be held by means of secret ballot, the circumstance

that must prevail at the time of voting is the nomination of more than one
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candidate for one of the offices. In sentence (d) the holding of successive rounds
of veting ciepends on there being no candidate receiving a majority of votes. The
presiding of the vice-chairman as an obligation at any meeting in sentence (e)
depends on the chairman’s absence from such meeting of the Council. In (f) the
invalidity of voting by members of the Council is ascribed to the participation of a
member of the Council without the permission of the Council in the proceedings of
the Council in connection with the matter in which the member does have a direct

or indirect pecuniary, financial or other material interest.

In senfepc;e (g) the obligation to consider the persons nominated duly elected and
the obiiga’}ion on the secretary to the convocation to announce the names of the
members depend on the number of persons so nominated not exceeding the number
of vacancieé. In sentence (h) the occurrence of a vacancy imposes an obligation on
the secretary to the institutional forum to request the constituency concerned to

elect a replacement to hold office for the remainder of the term.

On the basis of our analysis above, we can infer, in Lyons’ (1983:823) terms that,

When we impose upon someone the obligation to perform or to refrain from
performing a particular act, we are clearly not describing either his present or
future performance of that act. There is a sense in which the sentence we utter
can be said to express a proposition; but it is not a proposition which describes the
act itself. What it describes is the state-of-affairs that will obtain if the act in
question is performed (Lyons, 1983:823).
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Thus, in sentence (a) the anticipated act is the office of the chancellor becoming
vacant and the state-of-affairs that will obtain is the obligﬁﬁon on the part of the
Council to elect a new chancellor. Notably, not only is an abligation imposed for the
election of a new chancelior, but the following injunctions in respect of the time
frame signaled by as soon as possible and compliance with standing provisions as
signaled by /in accordance with are also 1o be strictly observed in the execution of

the obligation in question.

In sentence (b) the anticipated act is the repetition of voting. The state-of-
affairs that must eventually obtain is the emergence of a candidate with an
absollm'e. majority. The envisaged result of the voting process is signaled by the
adverbial clause un#il a candidare emerges with an absolute majority. In sentence
(c) the m&ﬁner in which the voting is conducted is predetermined and this is
signaled by the expression, it is by secretf ballot. The condition that must prevail
for this to happen is that one candidate would have been nominated for one of the
offices. In the sentence voting is by secret ballot the word /s, is not used as an

auxiliary verb but assumes the roie of the head verb.

In sentence (d) the anticipated act is the holding of successive rounds of voting
which depends on there being no candidate receiving a majority of votes. In

sentence (e) the anticipated presiding of the vice-chairman at any meeting depends
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on the chairman’s absence from such meeting of the Council. In sentence (f) for

the voting by the members of the Council to be declared invalid the circumstance

that must prevail at the time of voting is the participation of a member of the

Council without the permission of the Council in a matter in which he or she has a

direct or indirect pecuniary, financial or other material interest. The two

prepositional phrases without the permission and of the Council are crucial in

rendering the voting process invalid.

The following sentences illustrate the use of adverbial clauses of condition

introduced by the subordinator un/ess (negative condition).

@

(al) .

(b)

®D

(c)

(c1)

A member of the council, other than a member contemplated in subparagraph (2) (a),
(b). {c). and {g), holds office for a period of four years unless he or she submits his
or her resignation in writing to the council or vacates his or her office for any
other reason before the expiry of such period.

A member of the council, other than a member contemplated in subparagraphs (2)
(@), (b), (¢). and (g), holds of fice for a peried of four years.

No member of the council may participate in the discussion of, or vote on a matter
in which he or she has a direct ar indirect pecuniary, financial interest, unless he or
she first discloses the extent of his or her interest and obtains the permissicn
of the meeting fo participate in the discussion or vote on the matter or both.

No member of the council may participate in the discussion of, or vote on a matter
in which he or she has a direct or indirect pecuniary, financial interest.

The ruling of the chairperson on a point of order or procedure is binding unless
immediately challenged by a member, in which event such ruling must be

submitted without discussion to the meeting and the decision of the meeting is
final.

The ruling of the chairperson on a point of order or procedure is binding.
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(d)

(d1)
(e)

(el)
(f)

(f1)

(9)

(g)

No person may be elected unless he or she has been nominated in writing by two
members and he or she has confirmed by his or her signature that he or she
accepts the nomination.

No person may be elected.

No person must be admitted to a degree or diploma, other than an honorary degree,
unless the senate certifies that such person has satisfied all the requirements
prescribed far such degree or diploma.

No person must be admitted to a degree or diploma, other than an honorary degree.

A student for an honours bachelor’s degree must not be admitted to an examination
in any subject unless he or she has submitted a certificate, to the satisfaction
of the senate, for the lecturers in such subject to the effect that he or she
has " attained a satisfactory standard proficiency in his or her work in such
subject. '

A student for an honours bachelor's degree must not be admitted to an examination
in any subject.

A candidate for the degree of master or doctor must not be admitted to the
examination unless he or she has submitted a certificate, to the satisfaction of
the senate from his or her promoter to the effect that he or she has
satisfactorily prepared himself or herself for such examination by attendance
of the classes, and the due performance of his or her work, or that he or she,
instead of aitending classes, has satisfactorily performed such other work as
may have been approved by the senate.

A candidate for the degree of master or doctor must not be admitted to the
examination.

Following now are statutory sentences which exemplify the use of adverbial clauses

of fime in the context of legal writing. As argued by Quirk and &reenbaum

(1997:322) the central view is that finite adverbial clauses of time are introduced

by such subordinators as after, before, since, until, and when.

(@)

While the vice-chancellor acts as chairperson, he or she is vested with all the
powers and performs alt the functions of the chairperson.
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(al)
(b)

(b1)

(<)

(c1)

(d)

(d1).

(e)

(el)

(f)

(f1)

)

The vice-chancellor is vested with all the powers and performs all the functions of
the chairperson.

Nominations must be invited by the secretary to the council as soon as there is a
vacancy either by effluxion of time or because the representative has vacated
his or her office.

Nominations must be invited by the secretary to the council.

When it becomes necessery for the Senate to elect its representatives as
members to the council as contemplated in section 27(4) (d) of the Higher
Education Act, such representatives are elected by secret baliot and a majority of
the members of the Senate present at an ordinary meeting of the Senate.

The representatives of the Senate are elected by secret ballot and a majority of
the members of the Senate present at an ordinary meeting of the Senate.

Whenever it is necessary for students to be elected as members of the council
as contemplated in section 27(4) (f) of the Higher Education Act, the secretary
to the council notifies the president of the students’ representative council
accardingly.

The secretary to the council notifies the president of the students’ representative
council accordingly.

Whenever it is necessary for sfudents to be elected as members of the
Senate, as contemplated in section 28 (2) (f) of the Higher Education Act and
paragraph 33(j) of the Senate, the secretary to the Senate notifies the president
of the students’ representative council accordingly.

The secretary to the Senate notifies the president of the students’ representative
council accordingly.

When it is necessary for the council to elect its representatives as members to
the Senate, as contemplated in paragraph 33(c) of the Statute and in section
28(2) of the Higher Education Act, such representatives are elected by secret
ballot and a majority of the members of the council present at an ordinary meeting
of the council.

The representatives of the council are elected by secret ballot and a majority of
the members of the council present at an ordinary meeting of the council.

The president and vice-president of the convecation must be elected by the
convocation from among its own members at an annual meeting and must hold office
from the close of the meeting at which they are appointed until the close of the
second annual meeting therecfter.
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(g

(h)

(h1)

®

@

The president and vice-president of the convocation must be elected by the
convocation from among its own members at an annual meeting and must hold office
from the close of the meeting at which they are appointed.

The first act of an ordinary meeting, after it has been constituted, is to read and
confirm by the signature of the chairperson the minutes of the last preceding
ordinary meeting and of any extraordinary meeting held subsequently, provided that
any objection to the minutes must be raised and dealt with before such
confirmation.

The first act of an ordinary meeting is to read and confirm by the signature of the
chairperson the minutes of the last preceding ordinary meeting and of any
extraordinary meeting held subsequently.

Befare any disciplinary action is taken by the students’ representative council's
disciplinary committee, the rector or the disciplinary committee against a minor,
his or her parents or guardians must be informed wherever possible of the steps
that my probably be taken.

The parents or guardians of a minor must be informed of the steps that may
probably be taken.

It is evident from the above analysis that the use of the adverbial clauses of

condition and the adverbiai clauses of time attest to Lyons's argument that,

If we are describing and action in English, we may tell our interlocutor, not only who
did what to whom (or what), but also when, how or why he did it. Generally speaking,
however, we are not obliged by the grammatical and lexical structure of English to
give this circumstantial information. These circumstances are normally referred to
by means of syntactically optional adverbs or adverbials (1983:497).

Following now is a discussion of statutory sentences that are illustrative of the use

of adjective clauses. Flower and Sitko (1989:572) define an adjective clause as a

subordinate clause that is used to madify a noun or a pronoun. As argued by Flower

and Sitko (1989:572) many adjective clauses begin with relative pronouns such as
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who, whom, whose, that, and which. Similarly, Good (2002:136) identifies the
words, that, which, who, whom, and whose as sharing three characteristics; that is,
(1) they introduce a dependent adjectival clause, (2) they serve a grahmatical
function in that clause, and (3) they refer to a particular noun in the main sentence.
" The last rn-en'rioned characteristic is corroborated by Soars and Soars’ (2003:143)
argument that relative clauses are used to tell us which person or thing we are
talking about and that they make it possible to give more information about the

person or thing being spoken about.

Similarly, Lyons (1983:761) argues that restrictive relative clauses, traditionally
classified as adjectival clauses, are used characteristically to provide descriptive
fnforme?ion which is intended to enable the addressee to identify the referent of
" the expression within which they are embedded. Good (2002:141) also argues that
adjectival clauses come in two basic models; restrictive clauses and non-restrictive
clauses. Tt is worth noting, therefore, that an adjective clause that begins with a
relative pronoun is sometimes referred fo as a relative clause as the relafive
prenoun relates the adjective clause to the noun or pronoun it modifies {(Flower and

Sitko, 1989:572).

Flower and Sitko (1989:573) argue that an edjective clause can be essentia/ or
nonessential. Flower and Sitko's assertion in this regard is attested to by Rose and

Purkis’ (1991:42) argument that adjectival clauses are of two kinds; defining and
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non-defining. Defining adjectival clauses are necessary to our understanding of the
noun described whereas non-defining adjectival clauses merely give extra
information not necessary to the meaning of the sentence (cf. Rose and Purkis,
1991: 42). We arque, therefore, in Flower and Sitko's (1989:573) terms that an
e.;sanﬁb] adjective clause must be included to make the intended meaning of a
sentence complete. Thus, it is worth noting that a nonessential adjective clause is
one that ;xdds additional information to a sentence whose meaning is clready

complete (Flower and Sitko, 1989:573).

(a) In each successive round of voting, the candidate who gains the least support in
the previous ballot is eliminated as candidate.

The candidate who gains the least support in the previous ballot.

In each successive round of voting, the candidate is eliminated as candidate.

Al The candidate is eliminated as candidate in each successive round of voting.

In sentence (a) above the relative clause who gains the least support in the previous
bal/arrefe}-s to the noun candidate and as such carries adjectival information which
is essential for the identification of the candidate who gets eliminated /i each
successive round of voting. Thus we argue that using the relative clause enables us
to know the grounds upon which the elimination is predicated; namely, the /east

support that the candidate gains.
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(b) The council must elect a chairperson from among its members, who must each Ho!d
office for a period of four years, or for such shorter period as he or she may
be a member of the council.

A chairperson who must each hold office for a period of four years.

B1: The cauncil must elect a chairperson from among its members.

The expression a chairperson who must each hold office for a period of four years
is typically a complex noun phrase whose head is the noun chairperson. Within the
internal structure of the noun phrase, the relative clause who must each hold office
for a period of four years specifies in more exact terms the duration of the term
of office - a period of four years. Without this adjectival clause, it would be
presumed that the chairperson is to hold office for as long as he or she wishes to
serve as chairperson. This specification of the duration of the chairperson's term
of office, serves, in our view, to forestall arbitrary extensions of the term of
_office. The use of the modal verb must, serves, to all intents and purpeses, fo
impose an obligation to have the term of office held for the specified period of

time.

(c) The- council may invite persons who are not members of the council to attend
meetings, provided that such persons may take part in the discussion, but may not
vote.

Persons who are not members of the council.

cL The council may invite persons, provided that such persons may take part in the
discussion, but may not vote.
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In sentence (c) above, the relative clause who are not members of the Council,
specifies ‘r‘he persons the Council is granted permission to invite to attend meetings
with the proviso that such persons may not vote in the event voting becomes
desirable and inevitable. But in sentence (c1) the permission granted to the Council
to extend its invitation to other persons does not distinguish between members and
r;onme.mbers. It is therefore inconceivable without stating specific grounds why

such'persons would have been invited if their voting would not be sanctioned.

(d) Except as approved by a majority of members who actually hold office at the time
of voting, no motion which has been rejected by the council must be placed before
it again within a period of six calendar months from the date of such rejection.

Members who actually hold office at the time of voting.
No motion which has been rejected by the council.

D1:  Except as approved by a majority of members, no motion must be placed before it
again within a period of six calendar months from the date of such rejection.
In sentence (d) the relative clause clarifies in more explicit terms the type of
members of the council who qudlify to grant their approval in respect of a motion to
be placed before it (the Council). Such members must be holding office at the time
of voting. The prepositional phrase at the time is crucial in locating the verbal
activity, which is the voting, within a specific timeframe. The holding of office in
terms of ti-lis provision, therefore, should have begun at some point in the past and

continued up to the time of voting and beyond.
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(e) The views of the member of the council whe is unable to attend a meeting may be
- submitted to the meeting in writing, but may not count as a vote by such @ member.

The member who is unable to attend a meeting.

El:  The views of the member of the council may be submitted to the meeting in writing,
but may not count as a vote by such a member.

In sentence (el) the omission of the relative clause, who /s unable fo attend a
meeting, modifying the noun member, obscures the fact that it is not just any
member of the council whose views may be submitted to the meeting in writing, but
it is the views of the member who is unable to attend a meeting. If the first part
of the predication in sentence (el) - may be submitted to the meeting in writing -
) weré ta apply, it would constitute an absurdity since such views may not count as a
vote by such a member. Therefore, using the adjectival relative clause put the
predication into perspective by clarifying in precise terms that it is the member

who is unable tfo attend a meeting that gets affected in this regard.

) The election must take place by secret ballot at a meeting of employees other than
the academic employees convened by the secretary to the council for that purpose,
and the candidate who obtains the majority of the votes is duly elected.

(f1)  The election must take place by secret ballot at a meeting of employees other

than the academic employees convened by the secretary to the Council for that
purpose, and the candidate is duly elected.

In sentence (f1) the candidate who gets elected is not necessarily the one who

obtains the majorily of the votes. This situation is at odds with the provision that
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obtains in sentence (f) where the candidate contemplated is the one who obtains
~ the maqjority of the votes. Without the restriction imposed by the adjectival
relative clause who obtains the majority of the votes, the execution of the election
déspi'l'e adhering to the other elements of the provision, would be characterized by
indiscriminate election of the candidate informed by individual whims. Notably, the
other mod;fying elements of the provision provide adverbial information and these
elements are: by secret ballot, at a meeting, of employees, other than the academic
employees, by the secretary, for the council, and for that purpose. Rewriting
sentence (f) without the modifying elements as mentioned above would yield the
following imaginary sentence: The election must take place. This imaginary
~sentence fails to provide detailed information essential for the execution of the

election process in ways that would be deemed proper.

(9} Candidates for election must be duly nominated in writing by at least two employees
who are not academic employees, and the nominations must reach the secretary to

the council at least 14 days before the date of the election,

Two employees who are not academic employees.

6l Candidates for election must be duly nominated in writing by at least two employees,
and the nominations must reach the secretary to the council at least 14 days before

the date of the election.

(h) Professors and senior lecturers who are members of the Senate and referred to
in paragraph 33(d) and (e), and directors of centers referred fo in paragraph
33(h) and the University librarian referred to in paragraph 33(g) hold office as long
as they are employed in that capacity.
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H1:

®

I

)

Ji:

(k)

Professors and senior lecturers who are members of the Senate and referred to
in paragraph 33(d) and (e).

Professors and senior lecturers, and directors of centers and the University
librarian hold of fice as long as they are employed in that capacity.

The roll of convocation is evidence that a person whese name appears therein at
the time of an election by the convocation is entitled to vote thereat, and that a

- person whose name does not appear therein is not so entitled.

A person whose nome appears therein at the time of an election by the
convocation.

The roll of convocation is evidence that a person is entitled to vote thereat, and
that a person is not so entitled.

A person who donates to the University, a donation of not less than R500 or
more than one donation of not less than R500 in total, which donation or
donations, as the case may be, is accepted by the council, is a member of the donors
as referred to in paragraph 9(2)(i), and entitled to be elected as a member of the
council as contemplated in that paragraph.

A person who donates to the University, a donation of not less than R500 or
more than one donation of not less than RB00 in total.

A person is a member of the donors as referred to in paragraph 9(2)(i), and entitled
to be elected as a member of the council as contemplated in that paragraph.

Every person who registers as a student of the University must, after he or she
has signed the registration form of the University, be subject to disciplinary
measures and procedures applicable to students as determined by the Statute and

the Rufes.

A person who registers as a student of the University.
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L1i:

(m)

ML

(n)

)]
(i
D)
(iv)
)

(vii)

Every person must, after he or she has signed the registration form of the
University, be subject to disciplinary measures and procedures applicable to
students as determined by the Statute and the Rules.

. The University librarian may summarily debar a student who 'has infringed any Rule

applicable to the library facilities for a maximum period of 14 days.

A student who has infringed any Rule applicable to the library facilities.

The University librarian may summarily debar a student for a maximum period of 14

days.

A member of the teaching staff may summarily suspended a student whe is late for
a lecture or who behaves in disorderly manner from attending his or her classes
for a maximum of fwo class periods, provide that, if such member of teaching staff
is not the head of the depariment, he or she must report such disciplinary action to
the head of the department, who may at his or her discretion reduce the period of
suspension.

A student who is late for a lecture or who behaves in disorderly manner.

A member of the teaching staff may summarily suspend a student from attending
his or her classes for a maximum of two periods, provided that, if such a member of
teaching staff is not the head of the department, he or she must report such
disciplinary action to the head of the department, who may at his or her discretion
reduce the period of suspension,

A student who is charged with misconduct may personally or through his or her
representative-

address the committee at the start of the proceedings to explain the basis of his or
her defence;

guestion any of the witnesses called by the committee;

inspect any document or exhibit submitted as evidence af his or her hearing;

tender evidence himself or herself as regards his or her defence or in mitigation of
sentence;

call witness and submit documentary evidence in support of his or her defence or
mitigation of sentence; and

address the committee in defence or in mitigation of sentence after all evidence has
been tendered.
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A student who is charged with misconduct.
Ni: A student may personally or through his or her representative-

® address the committee at the start of the proceedings to explain the basis of his or
her defence; '

(it} question any of the witnesses called by the commitiee;

(iii)  inspect any document or exhibit submitted as evidence at his or her hearing;

(iv)  tender evidence himself or herself as regards his or her defence or in mitigation of
sentence;

v) call witness and submit decumentary evidence in support of his or her defence or
mitigation of sentence; and

(vi)  address the committee in defence or in mitigation of sentence after all evidence has
been tendered.

Notably, all the adjectival clauses under discussion above are instances of
restrictive rela‘l;ive clauses which narrow down a range of possibilities as opposed to
them being non-restrictive clauses which merely add information (cf. O' Connor,
2{#03:71). Thus it needs to be noted that relative clauses in general, without making
the distinction between defining and non-defining clauses, are used to tell us which
person or thing we are talking about and that they make it possible to give more
information about the person or thing being spoken about (Scars and Soars,

2003:143).

We, therefore, uphold as relevant and tenable, within the context of legal writing,
Lyons' (1983:761) argument that restrictive relative clauses are used
characteristically to provide descriptive information which is intended to enable
the addressee to identify the referent of the expression within which they are

embedded. As argued by Burton-Roberts (1986:192) relative clauses function as
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modifiers within the noun phrase and as such they are used to specify more exactly
which entities are being talked about. Thus, we argue, that the writers of the
statutory sentences in question seem to have heeded Aarts and Aarts’ (1988:440)
caution that when an adjective clause is not essential to the meaning of a sentence,
it should be set of f with commas and that one should not use commas to set of f
adjective clauses that are essential to the meaning of a sentence (440). Notably,
all the relative clauses have not been set of f with commas. Therefore, all of them

are essential to the meaning of their respective sentences.

Summary:
In 'Th.is chapter, the exposition and analysis focused on the use of the linguistic
structures mentioned hereunder:
(a) Adverbial clauses of condition introduced by the subordinator if (positive
condition).
(b) Adverbial clauses of condition introduced by the subordinator un/ess (negative
condition).
(c) Adverbial clauses of time introduced by the subordinators while, as soon as,
when, whenever, until, after, before, and

(d) Adjectival relative clauses introduced by the relative pronouns who, which and

whose.
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In our analysis in this chapter, we established that although, as argued by Lyons
(1983) we are not obliged by the grammatical and lexical structure of English to
give circumstantial information, these circumstances are essential in enhancing the

effectiveness and communicative potential of the sentences.

- The following chapter renders an exposition and analysis of the data presented in

Appendix B.
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Chapter Five

Exposition and Data Analysis (2)

When we impose upon someone the obligation to perform or to refrain from
performing a particular act, we are clearly not describing either his present or
future performance of that act. There is a sense in which the sentence we utter

" can be said to express a proposition but it is not a proposition which describes the
act itself. What it describes is the state-of-affairs that will cbtain if the act in
question is performed (Lyons, 1983:823).

Shall, is now restricted to two situations: (1) interrogative sentences requesting
permission or agreement (shall we dance?) and (2) legal documents, in which shall
purportedly imposes a duty (Good, 2002:62).

Entire essays could be, and have been, written about the differences between shall
and will. These go beyond the question of forming the future tense and delve into
the use of shall and will to show determination and compulsion (Good, 2002:63).

This chapter renders an exposition and analysis of the data presented in Appendix
B. As diready indicated in chapter 3 a content analysis as a methodology is opted
for as it is deemed the most appropriate method to use in the context of this
study. In analysing the statutory sentences as they obtain in Appendix B, we shall
focus specifically on the language structures both within the nominal group and the
verbal group that have been used in the construction of these legal texts. Cur
approach in this regard is informed, as alluded to earlier on, by Aarts and Aarts’
(1988) arqument to the effect that sentences can be described by specifying the
functions that their constituents h&e in sentence structure and the categories to
which ti‘leir cdnsﬁtuenfs belong. In this chapter, therefore, we argue, among other

things, that the purpose and context of legal writing determine the use of language
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structures such as the passives and modal verbs. This, as dlready indicated in

chapter 4, is attested to by van der Walt and Nienaber's (2002:134) assertion that

writers of statutes make extensive use of language structures such as passives and

modal verbs, especially those expressing obligation, such as shall. For purposes of

clarity and precision, the following statutory sentences illustrative of the use of

specific linguistic devices for specific purposes as contemplated by the writer are

singled out as exemplifying the state of affairs talked about:

1)

(2

3)

(4)

®

There shall be a Chancellor of the University who shall be the Head and Chief
Officer of the University.

There shall be a Chancellor.

There shall be a Vice-Chancellor who shall be the Chief Academic ad
Administrative Officer of the University and who shall exercise such powers and
perform such duties as may be conferred on him by the Statutes.

There shal! be a Vice-Chancellor.

There shall be a Pro-Vice-Chancellor who shall act as Vice-Chancellor during a
vacancy in that office or during the absence, inability or incapacity of the
Vice-Chancellor.

There shall be a Pro-Vice-Chancellor.

There shall be a Registrar of the University appointed by the Council who shall be
the Chief Administrative Officer of the University and shall exercise such powers
and perform such duties as are assigned to him under this Act, the Statutes and by
the Council, or as may be delegated to him by the Vice-Chancellor.

There shall be a Registrar.
There shall be a Bursar of the University who shall be appointed by the Council in
such manner and under such conditions as provided for in the Statutes, and who

shall be responsible to the Vice-Chancellor for the financial administration of
the University.
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(6)

(N

8

9

(10)

(11)

12

There shall be a Bursar.

There shall be a Librarian of the University who shall be appointed by the Council
in such manner and under such conditions as provided for in the Statutes, and
who™ shall be responsible to the Vice-Chancellor for the Libraries of the
University.

There shall be a Librarian.

There shall be a Council of the University which shall, subject to this Act, be
responsible for the Government, control and administration of the University.

There shall be a Council.

There shall be a Senate of the University which shall be the academic authority
of the University and shall control and direct the teaching, research,
examinations aend the award of degrees, diplomas, certificates and other
awards.

There shall be a Senate.

There shall be within the University such Faculties as the Council may on the
recommendation of the Senate determine.

There shall be Faculties.
There shall be a Dean of each Faculty, who shall be ex-officio the Chairman of
the Faculty Board, and who shall, under the general direction and control of

the Vice-Chancellor, perform such other functions and exercise such other
duties as may, from time to time, be determined by the Senate.

There shall be a Dean.

There shall be a Students' Representative Council which shall be constituted in
accordance with the Statutes.

There shall be a Students' 'Representative Council.

There shall be a Finance Committee which shall advise the Council on all financial
matters of the University.

There shall be a Finance Committee.
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(13)  There shall be a Buildings and Tenders Committee of the Council which shall advise
: the Council on the growth and development of the University.

There shall be a Buildings and Tenders Committee.
(14) There shall be an Academic and Administrative Staff Committee of the Council.
There shall be an Academic and Administrative Staff Committee.

(15) There shall be the Institute of Post Graduate Studies, with a Board coordinating
and of fering postgraduate programmes across the University.

There shall be the Institute of Post Graduate Studies.

It needs to be reiterated at this stage of the discussion that in legal documents
shall imposes a duty that requires compliance with the provisions of the statutes in
question (cf. Good, 2002:62). The expressions above are instances of what is
linguistically defined as existential sentences. As arqued by Leech et al (1982)
existential sentences are intraduced by a special particle as subject, followed by
The: verb fo be. This existential particle, also referred to as the expletive subject
(Radford, 1990:283), characteristically introduces a proposition of existence {cf.
Leech et al, 1982:126-127). Similarly, Quirk and Greenbaum (1997:418) argue that
existential sentences are principally those beginning with the unstressed word
there, and are so called because when unstressed there is followed by a form of
the verb fo be, the clause expresses the notion of existence. Huddleston and
Pullum (2005:299) define an existential sentence clause as one which prototypically

has the dummy pronoun fhere as subject and a complement corresponding to the
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subject of a more basic construction. The word dummy is defined as a meaningless
word required in some construction to satisfy a syntactic function and this can be
exemplified by the sentence There was a key on the table where a key corresponds
to the subject of the more basic sentence A key was on the table (Huddleston and
Pullum, 2005:299). The general rule that accounts far the construction of
existential sentences is:
Sub:jec‘r+ {auxiliaries) + be + predication
There + auxiliaries + be + subject + predication

As argued by Good (2002:263) the ward there fills the role of the noun following
the expression and that role is the grammatical subject of the sentence. Thus, if
we say: There shall be a Chancellor of the University who shall be the Head and
Chief Officer of the University, the word fhere stands in for a Chancellor of the
University who shall be the Head and Chief Officer of the University as the
gra;nmatical subject of the sentence. We could, then, in Good's (2002:263) terms,
‘flip the sentence over' and say, A Chancellor of the University who shall be the
Head and Chief Officer of the University shall be there. It should be noted,
therefore, that the there of existential sentences differs from there as an
introductory adverb (Quirk and Greenbaum, 1997: 419). This is attested to by
Halliday and Hasan's (1997) assertion that the circumstantial (adverbial)
demonstrative there refers to the location of a process in space or time and it

typically functions as an Adjunct in the clause, not as an element within the nominal
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group. Notably, van der Walt and Nienaber's (2002:134) assertion that writers of
statutes make use of language structures such as passives and modal verbs,
especially those expressing obligation, such as shall is attested to by dll the
existential senfences' reproduced above. We arque that the use of shal/ as a
modifier in the context of these statutory sentences is significant in helping
readers determine how each of these statutes has to be read and interpreted. As
| argued by van der Walt and Nienaber (2002:138) shall, as a modal verb, has more ir
less the same meaning as. mus? but is much stronger and that this word is used to
indicate command, obligation, or duty. Van der Walt and Nienaber's argument in
this regard is, as already argued in chapter four, attested to By Good's (2002:62)
assertion that in legal documents shal/ purportedly imposes a duty. Thus the
cppropriate response on the part of the addressees is absolute compliance with the
sTipquTion(s) of the ufterance as mediated by the text. In other words, ‘the
proposition of existence’ of the specified entities demands that the proposition
culminates in the redlization of the existence of the said entities as enunciated in
the respective statutes. It is, therefore, obligatory that these entities exist as

contemplated or envisaged.

Tt is also noticeable that each entity designated to exist has a role unequivocally
assigned . to it. This unequivocal assignment of specific roles to each of these

entities is achieved by having the said entity modified by language structures such
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os adjectival prepositional phrases and adjectival relative clauses. Thus the

following entities designated to exist are identifiable:

(a)

{a1)
(b)

by

(c}

(ct)

(d)

(dn

(e)

A Chancellor of the University who shall be the Head and Chief Officer of
the University.

A Chancellor shall be the Head and Chief Officer of the University.

A Vice-Chancellor who shall be the Chief Academic and Administrative
Officer of the University and who shall exercise such powers and perform
such duties as may be conferred on him by the Statutes.

A Vice-Chancellor shail be the Chief Academic and Administrative Officer
of the University and shall exercise such powers and perform such duties as
may be conferred on him by the Statutes.

A Pro-Vice-Chancellor who shall act as Vice-Chancellor during a vacancy in
that office or during the absence, inability or incapability of the Vice-
Chancellor.

A Pro-Vice-Chancellor shall act as Vice-Chancellor during a vacancy in that
office or during the absence, inability or incapability of the Vice-Chancellor.

A Registrar of the University appointed by the Council who shall be the
Chief Administrative Officer of the University and shall exercise such
powers and perform such duties as are assigned to him under this Act, the
Statutes and by the Council, or as may be delegated to him by the Vice-
Chancellor.

A Registrar shall be the Chief Administrative Officer of the University and
shall exercise such powers and perform such duties as are assigned to him
under this Act, the Statutes and by the Council, or as may be delegated to
him by the Vice-Chancellor.

A Bursar of the University who shall be appointed by the Council in such
manner and under such conditions as provided for him in the Statutes, and
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(el)

(f)

(f1)

(9)
(g1)

(h)

(h1)

0]

(i1

who shall be responsible to the Vice-Chancellor for the financial
administration of the University.

A Bursar shall be appointed by the Council in such manner and under such
conditions as provided for in the Statutes, and shall be responsible to the
Vice-Chancellor for the financial administration of the University.

A Librarian of the University who shall be appointed by the Council in such
manner and under such conditions as provided for in the Statutes, and who
shall be responsible to the Vice-Chanceller for the Libraries of the
University.

A Librarian shall be appointed by the Council in such manner and under such
conditions as provided for in the Statutes, and shall be to the Vice-
Chancellor for the Libraries of the University.

A Council of the University which shall, subject to this Act, be responsible
for the Government, contrel and administration of the University.

A Council shall be responsible for the Government, control and
administration of the University.

A Senate of the University which shall be the academic authority of the
University and shall control and direct the teaching, research, examinations
and the award of degrees, diplomas, certificates and other awards.

A Senate shall be the academic authority of the University and shall control
and direct the teaching, research, examinations and the award of degrees,
diplomas, certificates and other awards.

A Dean of each Faculty, who shall be ex-officio Chairman of the Faculty
Board, and who shall, under the general direction and control of the Vice-
Chancellor, perform such other functions and exercise such other duties as
may, from time to time, be determine by the Senate.

A Dean shall be ex-officio Chairman of the Faculty and shall, under the
general direction and control of the Vice-Chancellor, perform such other
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€)

(1)

C}

(k1)

0

(i)

functions and exercise such other duties as may, from time to time, be
determined by the Senate.

A Students’ Representative Council which shall be constituted in accordance
with the Statutes. '

A Students’ Representative Council shall be constituted in accordance with
the Statutes.

A Finance Committee which shall advise the Council on all financial matters
of the University

A Finance Committee shall advise the Council on all financial matters of the
University.

" A Buildings and Tenders Committee of the Council which shall advise the

Council on the growth and development of the University.

A Buildings and Tenders Committee shall advise the Council on the growth
and development of the University.

We argue that what we have represented above are complex noun phrases

functioning as complete subjects of their respective statutory sentences. It is

worth reiferaﬁng that each complete subject contains a simple subject which tells

whom or what the sentence is about. Furthermore, this simple subject may be a

single word or a group of words, but does net include modifiers (cf. Flower and

Sitko, 1989:533). Thus, removing the modifiers within the internal structure(s) of

the noun-phrases would yield the following as the simple subjects:
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{a) Chancellor

(b} Vice-Chancellor

(c) Pro-Vice-Chancellor

(d) Registrar

(e) Bursar

(f) Librarian

{g) Council

(h) Senate

(i) Dean

(j) Council

(k) Committee

() Committee
With épecific reference to the committees cited in (k) and (I) the absence of the
modifiers finance in Finance Committee and buildings and tenders in Buildings and
Tenders Committee respectively would obscure the fact that there obtains two
different committees which are assigned different functions in the operation of
the University. We arque therefore that the use of the modifiers serve to specify
the reference by characterizing the referent. In the noun phrase Finance
Committee the word finance is used as an adjective and thus carries adjectival
information. As argued by Rose and Purkis (1991:11) adjective is the name given to

that group of words which give us more information about nouns or pronouns and

make their.meaning more exact.

" In our view therefore, it is the exactness of the meaning as achieved through the
use of the modifier that bestows a central role to the modifier in the context of
legal writing. As argued by van der Walt and Niencber (2002:195) it is sometimes

difficult to determine a writer's purpose as it is not always explicit. For example, in
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@) and (j) ;;lbove, we have the noun phrase Council featuring as the head noun of the
respective subjects. In (g) we hdve a Council of the Universify and in (j) we have a
Students’ Representative Council In (g) if we remove the adjectival prepositional
phrase of the University we are left with Council and in (j) removing students’
representative as an instance of premodification also leaves us with Council
Notably, remaving the modifiers results in obscuring the fact that reference is
being made to two different councils each of which is assigned a specific role.
Thus, it is worth reiterating that the necessary specification is contained in the
~ modifier and that a modifier has the effect of explicitness and of specifying

exactly that which is the point of information (Halliday and Hasan, 1997:96).

It is worth repeating in Good's (2002:98) terms that a chunk of words must always
be ser-vingrsome. function in a sentence. If that chunk is not acting as a verb, a
noun, or an adverb, then chances are good it is acting as an adjective. Hence the
study of linguistic units and their principles of combination would not be compiete
without an account of what these units mean, what they are used to talk about, and
what they are used to communicate (Akmajian, 1995). The simple subjects above
are followed by a chunk of words which could be conveniently divided into phrases
and c!ause-s. Thus the following prepositional phrases and relative clauses, to
mention but a few, are identifiable as performing specific roles within the internal

structure(s) of the nominal groups.
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Prepositional Phrases:

(a) of the University

(b) by the Statutes

(c) during a vacancy

(d) in that office

(e) by the Council

(f) under this Act

(g) in the Statutes

{h) to the Vice-Chancellor

(i} for the financial administration
(j) for the Libraries

(k) by the Senate

() inaccordance with the Statutes
(m) on all financial matters

Relative clauses:

(a) who shell be the Head and Chief Officer

(b) who shall be the Chief Academic and Administrative Officer

(c) who shall act as Vice-Chancellor

(d) who shall be the Chief Administrative Officer and shall exercise such powers and
perform such duties as are assigned to him

(e) which shall be the academic authority of the University and shall control and direct
the teaching, research, examination and the award of degrees, diplomas, certificates

~ and other awards.
We argue that the use of the adjectival relative clauses within the structure of the
nominal group is essential and this is attested to by the distinction between
defining and non-defining clauses. As already argued earlier on, defining adjectival
clauses are necessary for our understanding of the noun described whereas non-
defining ad jectival clauses are merely giving extra information not necessary to the
meaning of fhe_ sentence (cf. Rose and Purkis, 1991:42). We argue, therefore, in

Flower and Sitko's terms that an essential adjective clause must be included to
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| make the intended meaning of a sentence complete (1989:573). Thus, it is worth
noting that a nonessential adfective clause is one that adds additional information
to a sentence whose basic meaning is already complete (Fiower and Sitko,
1989:573). Thus far we have focused the discussion mostly on the internal
structure ;:f the subject noun phrases within the nominal group. By so doing, we
managed to establish that language structures, be they single wards, phrases or
clauses are extensively used in the construction of statutory provisions to perférm

specific functions, that of specification.

Following is an analysis of statutory sentences whose composition differs
significantly from the preceding ones. Since in the foregoing discussion we dwelt
more on the internal structure of the subject noun phrases, we now shift the focus

from the sﬁb‘]ec‘r noun phrase to the predicate verb phrase in the Verb Group.

1 The Vice-Chancellor shall be selected by a committee of seventeen members

constituted as follows -
(a) The Chairman of the Council who shall be the

Chairman of the Committee.
(b) Three members of the Council who are not
members of the Senate appointed by the Council:
(c) Three members of the Senate appointed by the
Senate.

The prepositional phrase by a committee functions to specify the agent of the

selection process. It is, therefore, a provision of the statute that the committee
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has as its prerogative the selection of the Vice-Chancellor from among other
contestants. Specifying how the committee is to be constituted and attaching a
number that should comprise the committee is, in our view, a device used to strike a
balance between possible contending views that might ensue among the committee
memberé as to who qudlifies for the said position. Put differently, the evenly
distributed number of the representatives (supposing of course that the Chairman
only exercises a casting vote), renders the selection process more authentic and

relatively fair.

2. The Vice-Chancellor shall -

(a) hold office for a period of four years and be eligible for
re- appoiniment;

(b) be the Chief Disciplinary Officer of the University and
may for good cause before a hearing and /or during an
investigation:

0] suspend a student from attending any class or lecture:

(i) exclude any student from the University or its precincts;
Provided that such suspension or exclusion and reasons thereof shall be
reported by the Vice Chancellor to the Senate at its next meeting.

The time frame for holding office as Vice-Chancellor of the University is not
arbitrarily determined as and when individuals decide to do so. Instead, it is
provided for in the statutes. The prepositional phrases for a period of four years
specifies the term of office. It is noticeable that in the exercise of his or her

powers as Head and Chief Officer of the University certain conditions are aftached
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to the exercise of certain powers. For example, the use of the modal verb may
signals the grqnfing of permission to the Vice-Chancellor to suspend a student from
attending any clas# or lecture or exclude any student from the University or its
precincts on condition that such suspension or exclusion and reasons thereof shall
be reported by the Vice-Chancellor to the Senate at its next meeting. We argue,
therefore, that failure on the part of the Vice-Chancellor to adhere to the proviso
~in the statute would constitute a breach warranting disciplinary action against the

Vice-Chancellor.
3. The Vice-Chancellor may resign in writing addressed to the Chairman of Council.

The use of the modal verb may as a modifier of the lexical verb resign is meant to
grant permission to the Vice-Chancellor to disown his or her contract before the
coni-'mcf expires. In other words there is no obligation on the part of the Vice-
Chancellor to observe the con‘l’r‘ac1"ua| period in its entirety as would have been
expected of him or her. The contemplated resignation must be tendered to no one
other than the Chairman of Council and the manner of tendering this resignation is

by means of a written notification.

4, The Council shall, on the recommendation of a Joint Committee of the Council
and the Senate, appoint a Registrar on such terms and conditions as the Council
may determine.
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Without the modifying elements the imaginary sentence would have been
' con;frucl‘éd as: The Council appoints a Registrar. So, in the absence of the modal
shall we would not know what obligation there is on the part of the Council and how
much leeway it has to welcome recommendations or not from other structures that
might be affected by the appointment. The use of the conditional clause on the
recommendation of a Joint Committee of Council and ﬂré Senate imposes the need
to seek wisdom from other structures fo inform the said appointment. It is also
noticeable that the statute imposes not only an obligation to the Council to take
into account recommendations from the designated Committee, but it also grants
the Council the opportunity to exercise discretionary powers in determining the
terms and ‘condiﬁons of the appointment. All in all, the appointment of a Registrar
must be predicated on the recommendation of a Joint Committee of the Council and
the Senate and the terms and conditions to be attached to the appointment may be

decided upon as the Council deems fit.

5.  The outgoing Registrar shall not be eligible for election as a member of the
Joint Committee.

In the Verb Phrase above, the word not signals negation in respect of the eligibility
of the outgoing Registrar to be considered for election. Notably, this illegibility

for the said election is restricted to being a member of the Joint Committee. This
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is signaled by the adverb as indicating the capacity in which the outgoing Registrar

shall not be eligible for election.

6. The-Registrar shall be responsible to the Vice-Chancellor and to the Council for
the administration of academic matters of the University and shall keep such
records as may be necessary.

 In the Verb Phrase above, the following linguistic structures all perform significant

functions in the structure of the expression:

(a) to the Vice-Chancellor and to the Council
(b) for the administration

(c) of academic matters

(d) of the University

(e) as may be necessary

11;13 Eeference. to the Vice-Chancellor and to the Council specifies unequivocally
whose prerogative it is o demand accountability from the Registrar as regards his
or her duty in that capacity. The Registrar, therefore, is answerable only to the
Vice-Chancellor and the Council. Again the use of the modal auxiliary s#a//indicates
that the said accountability is an obligation, a command and a duty to be strictly
observed and failure on the part of the Registrar to observe this injunction would
constitute a breach. The prepasitional phrases for the administration and of
academic matters both have a locative function in restricting the duties for which
he or she could be answerable. Notably, the keeping of records by the Registrar is
obligatory but there is no specific mentioning as to what records are to be kept.

This fact notwithstanding, the use of the adverbial expression as may be necessary
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grants permission to the Registrar to exercise his or her discretion as informed of

course by necessity to determine what records to keep.

7. The Council shall, on the recommendations of the Joint Committee of the Council
and the Senate, appoint a Librarian on such terms and conditions as the Council
may determine.

The appoir;fmen'r of a Librarian is an obligation and must be done observing the
condiﬁonal clause on fhe‘ recommendation of the Joint Committee of the Council
and the Senate which serves to forestall capriciousness on the part of the Council
in its appointment of the candidate. Whilst it is an obligation to take into account
the recommendation(s) of the designated Joint Committee of the Council and the
Sendfe, permission is granted to the Council to determine the terms and conditions

of the appointment.

3. A Head of Department shall be appointed by the by the Vice-Chancellor, from
among the members of the academic staff of the Department.

The prepositional phrases, by the Vice-Chancellor, from among the members, of the
" academic and of the Department, each performing a different function, obtain

within the structure of the Verbal &roup.

9. The Faculty Tutor, in the performance of his functions, be assisted by the Dean
of Faculty and Heads of Departments of that Faculty.
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The prepositional phrases, in the performance ond of his fzmcﬁan;', set the
conditions that define the assistance to be afforded the Faculty Tutor. These two
adverbial phrases restrict the scope of the envisaged assistance in the context of
the Faculty Tutor's execution of his functions. The expression by the Dean of
Faculty and Heads of Departments of that Faculty res*rricf's the specification of

_the agents of the assistance as contemplated by the obligatory decree.

9. The University may, from time to time, confer upon any person who has
rendered distinguished service in the advancement of any branch of learning or
.who has otherwise rendered worthy of such degree any of the following
degrees:
Doctor of Laws (Hons. L.L.D.)
Doctor of Literature (Hons.D Litt.)
Doctor of Education (Hons. D.ED.)
Doctor of Science (Hons.D.Sc.)
Removing adverbial information from the infernal structure of the Verb Group
would yield the imaginary sentence: The University confers degrees. Had the
sentence been constructed as imagined here above, its meaning would be far from
being representative of the communicative intent as intended by the statute. In
the imaginc-zr'y sentence, we would not have a statutory provision, instead we would
have a declarative statement informing us of what the University does, which is to
confer degrees. Again, in the imaginary sentence, the lexical verb confers indicates

that the act of conferring degrees is something that the University habitually does.

This conferment has been happening in the past, is happening now and will continue
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to happen in the future for as long as the University resolves to do so. With the
médifiers the meaning of the sentence changes significantly and its composition or
construction resembles statutory formulations. The use of the modal verb may
grants permission to the University to confer the degrees enlisted in the statute.
The category of people who qualify for the award of such degrees is explicitly
indicated by the expression: any person who has rendered distinguished service.
The use of the modifier anyin the noun phrase any person signals inclusiveness. But
it is not just any person. The person envisaged by the statute is the one who has
. rendered distinguished service. Again, it is not just the rendition of service that
would quaf;fy the individual; the service must be characterized as distinguished
Furthermore, the service contemplated by the statute must have been in the
advancement of any branch of learning. The degrees that may be conferred by

the University are the ones enumerated in the statute.

Summary:
In this chapter, the exposition and data andlysis focused on the following language

structures:

(a) Existential sentences.

(b) Prepositional phrases.

(c) Adjective relative clauses.
{d) Adverbial clouses.

(e} The modal verb shall
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Thus, we have argued, in this chapter, that the use of existential sentences is
significant in that ‘the proposition of existence’ of the specified entities demands
that the proposition culminates in the realization of the existence of the said
~ entities as enunciated in the statutory provisions, We have also argued that the
use of shall as a modifier in the context of these statutory sentences is significant
in helping readers determine how each of these statutes has to be read and
interpreted. We, therefore, conclude that an acceptable interpretation of these
statutory sentences is the one that recognizes the obligatory element in the
enunciation that these entities exist as contemplated or envisaged. In the
following chapter, we discuss the implications of the study as derived from our
analysis in the literature review in chapter two and chapters four and five

respectively.
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Chapter Six

Discussion of the implications of the study

Those who have English as their primary language are automatically at an advantage.
They do not have to waste time learning it, and are comfortable using it as a means
of communication. On the one hand, people who have mastered the world language
become more influential in the world affairs and scientific research. On the other
hand, those who do not have English as their primary language are at a distinct
disadvantage. Tt takes far more mental or cognitive effort for them to understand
ideas expressed in it and to express their own thoughts clearly and accurately. This
naturally af fects their efficiency and sense of self-esteem, which in turn affect the
way they present themselves and their ideas (Horne and Heinemann, 2003:19).

Syntax has such an important role to play in legal expression that any neglect on the
part of the lanquage teacher can have disastrous consequences. On the other hand,
the use of syntax in legal language is highly complex and specialized, so any account
of general grammar can be misleading, inadequate and pedagogically ineffective, and
of course boring (Van der Walt and Nienaber, 2™ ed. 2002:vii).

In this chapter the focus of the discussion will be on the implications of the study
as dérived in particular from our analysis in the literature review in chapter two and
in chapters four and five respectively where the analysis was based on the two
statutes under investigation. In these chapters, we probed into the internal
structure of both the nominal group and the verbal group to determine how the
linguistic units, be they single words, phrases or clauses, relate to one another
within each sentence and what functional role they play within these constituent
groups. We have established that although in Burton-Roberts (1986), Brown and
Miller (‘1988),'Hurfor'd (1994) and Downing and Locke’ (2006) view modifiers are

syntactically ‘'accessory’ within their constructions, they are, nevertheless,
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semantically significant given their contributory role in the semantics of the
constructions. Thus, we have argued, with specific reference to complex legal
texts, that modifiers both within the nominal group and the verbal group are
inherently significant in specifying more exactly what or whe is being spoken about
and also how, when, and under what circumstances the action in question is being or

has been carried out.

Thus, on the basis of our analysis in the literature review in chapter two and the
content analysis of the statutes in chapters four and five respectively, we can
assert emphatically that one most conspicuous implication of the study is that in
second language learning, 'a thorough study of grammar should head the list' of
what needs to be taught in the language. This then necessitates that we insist
getting back to the basics. By necessary implication, therefore, students will not
gain mastery of basic grammar through osmosis, not when they are immersed in a
commercial, media-driven culture that often makes a virtue of ignorance (¢f. Good,
2002:416). As argued by Goad (2002:416) words matter, words have meaning, and
grammar conirols the way we ensure that our meaning comes shining through,

clearly and without ambiguity.

Our insistence on getting back to the basics of grammar with the view of acquiring

not just the basics but some fairly sophisticated concepts undergirding the English
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language (cf. Good, 2002:418) is supported by Tudor's argﬁme.nt that students
without having to become linguists, need at least a basic idea of how language is
structured and used, for example, certain grammatical or functional categories, the
ability to recognize formulaic expressions and some notion of register (Tudor in
Hedge, 1996:275). As argued by Horne and Heinemann (2005:174) the way a
sentence is structured is crucial to meaning. Thus mastery of English grammar -
syntax or sentence structure is to be aimed for when teaching the English language

to second language learners.

As dlready alluded to above, it cannot be presumed that knowledge of the structure
-of the English language will be known by second language learners without overt
instructional intervention. Our view in this regard is corroborated by Politzer's
(quoted in Cox, 1991) assertion that with older learners, some focus on grammar
mc;y be difficult to avoid (52) and that futored, planned instruction which pays some
attention to standard grammar may be the only way out (53). Notably, therefore,
lack of knowledge of sentential structure results in cognitive deficit which is
defined as. the limitations on mental efficiency required to process information in
an additional language. As indicated earlier on, the majority of the University of
| Zululand students suffer from this cognitive deficit. Consequentially, such
students cannot use the English language effectively as a means of accessing not

only information but also job opportunities.
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The importance of gaining mastery of English grammar is also necessitated, as
arqued by Horne and Heinemann (2003:203), by the fact that in writing which is
intended to instruct, as is the case with legal texts, the sentence structures will
include imperative or command verb forms (as evidenced in the use of must and
shall in the statutes under investigation). Moreover, such instructive writing will
also use sequencing to indicate the correct order in which things cught to be done

to achieve a particular outcome and this is exemplified by sentences such as:

{a) No person may be elected unless he or she has been nominated in writing by
two members and he or she has confirmed by his or her signature that he
or she accepts the nomination.

(b) Before any disciplinary action is taken by the students’ representative
council’s disciplinary committee, the rector or the disciplinary committee
against a minor, his or her parents or guardians must be informed wherever
possible of the steps that may probably be taken.

Since writing is not acquired naturally through simple exposure to others speaking
fht.a lanquage, but must be taught and that writing follows certain prescriptive rules
of grammar, usage, and style that the spoken does not, and is subject to little if
any dialectical variation (cf. Fromkin and Rodman, 2007:16), learners need to be
competent in the use of language structures such as words, phrases and clauses -
the structural elements of communication, in order for them to be competent
readers. And as we indicated earlier on these language structures cannot be
acquired through osmosis, but must be taught explicitly to enhance the learners’

cognitive ability to access information in texts in the form of ideas. Thus we argue
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that learners need to be taught and acquire a broad and deep knowledge of the use
of the language structures that are put to use in writing. As argued by Good
(2002:417) if we do not study them, if we do not learn all nboﬁ'r them, if we do not
practice using them in our discourse, then.our ability to communicate is bleak

indeed.

In accounting for the linguistic incompetence of the majority of second language
learners and the inherent difficulty they have in reading legal texts, Van der Walt
and Nienaber (2002:v) attribute the learners' predicament as occasioned by the

fact that,

In the context of legal education..language training has always been considered the
responsibility of the legal experts rather than that of the language teacher.
However, most legal educators have neither the time nor the expertise in language
teaching to train their students in the intricacies of legal communication, with the
result that most of these apprentice legal scholars have generally been left on their
own to learn the use of legal expression at work. In most cases, it is like learning
surgery from experience, which can be very difficult for the surgeon and equally
hard on the patient.

Since most legal educators have neither the time nor the expertise in language
teaching to train their students in the intricacies of legal communication (cf. Van
-der' Walt and Nienaber, 2002:v), the language teacher must be adequately trained
to be able to deal with the incredible complexity of the grammar of English (cf.
Kennedy, 2003:5). This is in view of the fact that without adequate training geared
’rowarcfs the rﬁoulding of teachers to help them acquire a knowledge base that is

both theoretical and practical (cf. Webb and Kembo-Sure, 2000:309), the linguistic
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situation of the students as it obtains now, will continue to affect their efficiency
and sense of self-esteem, which in turn affect the way they present themselves
aﬁd their ideas (Horne and Heinemann, 2003:19). Also, since syntax has an
important role to play in legal expression and as any neglect on the part of the
language teacher can have disastrous consequences and also the fact that the use
of syntax in legal language is highly complex and specidlized (Van der Walt and
Nienaber, 2™ ed. 2002:vii), teachers of language must be given specific training in
language teaching skills and not just general training (cf. Webb and Kembo-Sure,

2000:310).

Thus, in the context of second language learning and acquisition, foregrounding the
sﬁbje;:’r noun phrase and the predicate verb phrase (cf. Mkhatshwa, 2005) and the
extension of this foregrounding to cover subordination both within the nominal
gr';:up and -the verbal group is to be seen as a pragmatic epproach informed by
specific assumptions as regards the most pragmatic method fo adopt towards
addressing the linguistic needs of a specific target group, namely, second language
learners of English. It is worth noting, therefore, that most if not all, of the
arguments advanced against the explicit teaching of grammar are derived from the
perspective of native speakers, who in their view, have had a bad spell with
‘traditional grammar’ which when correctly construed is to be designated Latinate

grammar. The underlying argument advanced against the explicit teaching of
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grammar is that it entails the isolated study of language skills which has little or no
effect on that permanent language knowledge we carry in our heads and that the
skills fail to transfer when students are engaged in the messy business of
composing an essay (cf. Maxwell, 1997:293). In Maxwell's view for those who do
learn grammatical terms, the knowledge is fleeting, largely because students quickly
realize that labeling nouns and defining verbs does not make a significant impact on
their lives-(Maxwell, 1997:294). It is important, therefore, to note that the kind
of grammar teaching as outlined above is not the kind of grammar teaching that we
envisage for it would not be ideal for non-native speakers of English as they are
generally without the requisite ‘internal grammar’ that native speakers of English

have.

It is noted with interest that the central preblem identified by the anti-grammar
adwherenfs is that grammar study has not and wiil not solve literacy problems, nor
does it enhance the skills of our best students, as long as it is taught as a subject
to be mastered (cf. Maxwell, 1997:298). Hence there is a need to differentiate
between talking about grammar and applying grammar (Maxwell, 1997:298). In this
respect there is a difference between teaching grammar as an academic subject
and teaching grammar as a tool for accessing ideas in reading (cf. Maxwell,
1997:297). Thus it can be asserted emphatically that grammar is dlive, something

we use ~ not a subject to be taught (cf. Maxwell, 1997:306)
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According to Brown (as quoted in Webb and Kembo-Sure, 2000:68-69) being able to
communicate effectively in a lanquage presupposes at least the foliowing types of
communicative knowledge:

(@) Grammatical competence - knowing how to combine the units of a language into
grammatical wholes (words or sentences);

(b) Textual competence - knowing how to combine sentences into effective texts or
conversations / discourses:

{c) Pragmatic competence -~ the ability to use lanquage to perform a chosen
function, as well as the ability to select the appropriate way of speaking in
specific situations, and

(d) Strategic competence - the ability to manipulate linguistic forms to achieve
one’s communicative intention.

It is evident from the above outline of the types of communicative knowledge that
these competencies form a hierarchy. Thus, the success of the other
competencies, namely, textual competence, pragmatic competence and strategic
competence, is largely predicated on the first competence, that is, grammatical
competence. In our view, therefore, since the grammar of a language is a
conventional system of rules for making and putting together the expressions that
belong to the language (Hurford, 1994:87), it cannot be presumed that second
language learners would have knowledge of the structure and working of the English

language without explicit instruction.

T+ needs to be reiterated at this stage that the objective of the study was to
establish that using adjectival and adverbial information in legal texts does have an

effect on the act of reading and interpretation and the resultant meaning on the
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text. It is also worth noting that in this study, we advanced two hypotheses.
Firstly, we assumed that using adjectival information in legal texts significantly
enhances clarity and precision of the expression as mediated by the text.
Secondly, we also assumed that reference both within the nominal group and the

verbal group in legal texts is susceptible to further specification.

The data that obtain in the statute of the University of Zululand bear resemblance
to the data obtainable in the statute of the University of Swaziland. The said
resemblance is largely on the use of particular language structures such as the
modal verbs, adjectival clauses and adverbial clauses, to mention but a few, in the
;c‘onsfr'ucﬁon of the statutory sentences. In almost all the statutory sentences of
the two Universities analyzed above, modification and subornation or rather
embedding form part of the essential techniques used by the writers to enhance
the communicative potential of the sentences. The construction of the sentences

in the two statutes favours the study’s hypotheses as stated in chapter one and

reiterated above.

As argued by Leedy and Ormrod (2005) one crucial step in a content analysis is to
tabulate the frequency of each characteristic found in the material being studied.
Following now, therefore, is an indication of the frequency of the occurrence of the

medal verbs may and must within the structures of the adverbial clauses in chapter
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four. Thus frequencies within the structure of the adverbidl clauses of condition

infroduced by the subordinator /f are as follows:

{a) must

{b) must

(c) - must = 63%.
(d) —- may = 0%
(e) must

(f) -

{g) must

(h) must

Frequency of the occurrence of /mustand may within the structure of the adverbial

clauses of condition introduced by the subordinator unless:

(a) -

(b) may

(c) -

(d) may must = 43%
(e) must may = 29%
(f) must

(g) must

(h) must

Frequency of mustand may within the structure of the adverbial clauses of time:

(a) -

(b) must

(e) - :

(d) - must = 33%
(e) - may = 0%
(f-

(@) must

() -
() must
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From the above frequencies of the use of the modal verbs may and must
respectively, it is noticeable that the modal verb must is given prominence over the
modal verb may in the construction of the sentences. The prominence afforded the
mbda! verb may is accounted for in terms of the communicative intent which the
modal verb has Tolfulfill, which is to place an obligation on the agents to act in a
manner ’rhc‘rr would result in the redlization of a specific purpose. This contrasts
with the use of the modal verb may which merely grants permission without placing

an obligation for the performance of certain acts.

Following is the frequency of the occurrence of restrictive and nonrestrictive
adjective clauses introduced by the relative pronouns who and whose, in chapter
five. For purposes of determining the frequency we shall indicate the occurrence

of . the adjective clause enly by writing the relative pronoun that introduces the

clause in question:

(a) who, restrictive

(b) who, nonrestrictive

(c) who, restrictive

(d) who, which both restrictive

(e) who, restrictive

(f) whe, restrictive

(g) who, restrictive restrictive adjective clause = 93%
(h) who, restrictive nonrestrictive adjective clause = 7%
(i) whose, restrictive :

(§) who, restrictive

{k) who, restrictive

{l) who, restrictive

{m) who, restrictive

{n) who, restrictive

132



The frequency of the occurrence of the restrictive adjective clause (93%) is

greater than the frequency of the occurrence of the nonrestrictive adjective

clause (7%).

This is understandable since in the context of legal provisions,

specificity is crucial for the apportioning of liability and accountability as regards

the performance of specific acts. The restrictive adjective clause thus helps

determine or rather identify in no uncertain terms who did what and o whom.

The frequency of the occurrence of the modal verb shall in the existential

" sentences under investigation is noted in the expressions that follow.

(a) There shall be a Chancellor.

(b) There shall be a Vice-Chancellor.

(c) There shall be a Pro-Vice-Chancellor.

(d) There shall be a Registrar.

(e) There shall be a Bursar.

(f) There shall be a Librarian.

(g) There shall be a Council. Frequency of shall = 100%
(h) There shall be ¢ Senate.

(i) There shall be Faculties.

(i) There shall be a Dean.

(k) There shall be a Students’ Representative Council.

() There shall be a Finance Committee.

(m) There shall be a Buildings and Tenders Committee.

(n) There shall be an Academic and Administrative Staff Committee
(o) There shall be the Institute of Post Graduate Studies.

| Notably, the frequency of the occurrence of the modal verb shall in the existential

sentences above is 100%. This percentage, in our view, is indicative of the writers’

intent to impose an obligation that the proposition of existence be observed as

intended.
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Although, as noted earlier on, the data that obtain in the statute of the University
of Zululand bear resemblance to the data obtainable in the statute of the
University of Swaziland, there are, however, notable differences regarding
sentence construction-types. The following are representative differences
identified for purposes of exemplification which obtain in chapters four and five

respectively:

{a) Shorter and more direct constructions are characteristic of the University
of Swaziland statute.

{b) " Relative clauses are almest absent in the University of Swaziland statute.

{c) 7f and ‘unfess’ constructions are characteristic of the University of Zululand
statute and not the University of Swaziland.

(d) Adverbial clauses of time introduced by the subordinators: while, as soon as,
when, whenever, until, affer and before appear characteristic of the
University of Zululand statute only.

(e) Adjectival relative clauses introduced by who, which and whose appear
characteristic of the University of Zululand statute and not the University
of Swaziland statute.

(f) There are more modifiers in the University of Zululand statute than in the
University of Swaziland statute.

(g) . Existential sentences and the foregrounding of the NP are characteristic of
the University of Swaziland statute.

'(h) ‘Preposi‘rioml phrasing is characteristic of the University of Swaziland
statute.

134



The differences in the way the statutes are written are crucial in the sense that
the readability of the two texts is predicated on the reader’s insight inte the sort
of sfructL;res the writers have employed in the sentence construction. The
communicability of the texts under review is thus enhanced significantly by the use
of subordinate structures available in the English language. Notwithstanding the
apparent differences in the way the statutes are written, we uphold the view that
'They are both communicatively effective as they derive from different
circumstances with specific interests. The differences in the construction types
are, in our view, not to be attributed to the proficiency and use of English in the
two countries where the statutes are obtainable, but to the different

communicative functions fo which these constructions are put use.

Inour viéw, the use of shorter and more direct constructions characteristic of the
University of Swaziland statute can be accounted for by the fact that good writers
typically choose the simplest structure available to express their meaning and only
elevate the structure up the scale of complexity if they want to punctuate what
they have to say (cf. Good, 2002:255). The use of existential sentences exclusively
characteristic of the University of Swaziland statute is to be understood as a
dc;:vice used by the writer(s) to achieve specific outcomes as these sentences make
obligatory propositions of existence of designated entities. The existential

sentences in chapter five are dll instances of declarative clauses with deontic
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meaning of the modal sAa// which is used to try and influénce what happens rather
than simply making an assertion. More specifically, therefore, the operative notion
in deontic expressions, as is the case with the existential sentences under review,
is obligaﬁo_n_ Thus the prominence afforded the modal verb shal/ is accounted for
in terms of the communicative intent which the modal verb has to fulfil, which is to
place an obligation on the agents to act in a manner that would result in the

reclisation of a specific purpose.

As arqued by Good (2002:242) it pays off for writers to be able to articulate their
precise meaning. This, in our view, is best achieved by using restrictive adjectival
relative clauses given their inherent element of specificity which restricts the
scope of the subject noun phrase referent thus making it easier for the reader to
identify wf'Th more precision that which is talked about. The use of adverbial
clauses which give circumstantial information is significant since if we are
* describing an action in English, we may tell our interlocutor, not only who did what

tc whom (or what), but also when, how or why he or she did it (cf. Lyons, 1983:497),

In our analysis of the statutes of the University of Zululand and the University of
Swaziland respectively, we established that language varies according to the
activity‘in which it plays a part (Leech et al, 1982:10). We have also established

that sentences with different structures have different communicative functions
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and that one important property of a sentence is its communicative potential
(Akmajian, 1995:229). This communicative potential of sentences, with specific
reference to the statutory sentences under discussion, is, as already indicated
earlier on, enhanced by using modification both within the nominal group and the
verbal group.” Thus, it is worth emphasizing that in enhancing the effectiveness and
: communic.;a.ﬁve. potential of the statutory sentences in order to achieve clarity and
precision of the expressions, modifying elements carrying adjectival and adverbial
information have been put .1'0 use in the construction of the sentences. In
-conseque.nce. thereof, modification which employs non-nuclear constituents is
accorded a central role in determining the effectiveness of the sentences whilst
the acceptability of the sentence in terms of its grammaticality is determined

solely by the nuclear constituents.

Notably, therefore, this role played by modification in legal texts refutes Burton-
Roberts (1986), Brown and Miller (1988), Hurford (1994) and Downing and Locke's
(2006) argument that modification appears to be largely an accessory function to
reference and predication. Thus the argument that the occurrence of a modifier is
never essential for The.in'rernal structure of a noun phrase and that a modifier can
be easily omitted without affecting the acceptability of the noun phrase (Aarts and
Aarts, 1988:63) is, in our view, nof_ at issue. QOur concern is not so much with the

acceptability of both reference and predication within the structure of the
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-sentence. Rather, we are concerned with whether the communicative potential or
effectiveness of the senfences makes it possible for the communicative intent to
be realized as intended. Our analysis of the sentences in the statutes in question
demonstrated that the necessary specification is contained in the modifier and
that a modifier has the effect of explicitness and of specifying precisely that

which is the point of information (Hallidey and Hasan, 1997:96).

In our discussion of the motivation for the study in chapter one, we indicated that
the majority of the University of Zululand students are monolingual with isiZulu as
their mother tongue. Thus they do not need to use or speak English among
themselves as they share the same language, isiZulu. We have also indicated that
the majority of the current students have had poor schooling in the English
language which is the medium that should be appropriated by individual students as
a h;uris'ric tool in the pursuit of knowledge. The following summary by Branford of
the somewhat contradictory role and perception of the English language in South
- Africa -best exemplify the linguistic situation that currently obtains at the

University of Zululand:

(a) First and foremost, English provides access to educational and job opportunities;
(b) But it acts simultaneously as a barrier to such opportunities for those who lack
. it, or whose English is poor;
(c) It acts integratively as a language of wider communication for people of
different mother tongues:
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(d) But it acts divisively, or may do, between the members of English-speaking elites

and those of less fortunate groups with little English, the ‘wrong’ kind, or none

(e) ;:dls an important key to knowledge, science and world literature and current
affairs (quoted in Horne and Heinemann, 2003:19).

Although Fromkin and Rodman (2007:335) arque that from a very early stage

onward children have a grasp of the principles of phrase and sentence formation

and the kinds of structure dependencies that obtain within the construction of a

sentence, this arqument does not extend fo second language learners. Hence it is

often difficult for adults to learn a second language without formal instruction,

even when they have lived for an extended period in a country where the language is

spoken (Fromkin and Rodman, 2007:16). In conclusion, therefore, if you lose your

dr‘gumen'r to the school board - as you most likely will - then teach yourself all that

grammar you never learned in high school and now need to succeed in life (Good,

2002:419),

Summary:

In this chapter we established that one of the most conspicuous implications of the
study is that in second language learning a thorough study of grammar should head
the list of what needs to be taught in the language. Students will not gain mastery
of basic grammar through osmosis. We have also argued that since the way a
sentence is structured is crucial to meaning, mastery of English grammar - syntax

or sentence structure is to be aimed for within the context of second language
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learning and acquisition. In our view, therefore, it cannot be presumed that
knowledge of the structure of the English language will be known by second

langtiage learners without overt instructional intervention.

140



Chapter Seven
Conclusion and Recommendations

Conclusion

In the foregoing chapters we have argue& that it cannot be presumed that
knowledge of the structure of the English language and how it is put to use in texts
will be known to second language learners without overt instructional intervention.
We have arqued that this situation derives from the fact that the way we learn a
second language after we have already learned the first differs from the way we
learned the first one, because knowledge of our first language affects our learning
of the new (cf. Freeborn, 1993:104). Thus lack of knowledge of sentential
structure results in cognitive deficit defined as the limitations on mental efficiency
required ta process information in an additional language such as English. We have
also argued that fhe majority of the University of Zululand students suffer from

this cognitive deficit.

With specific reference to chapters four and five respectively, we have tried to
largue that although modifiers are syntactically optional, they are nevertheless
semantically significant as they play a role in the semantics of the construction by
specifying exactly that which is talked about (cf. Halliday and Hasan, 1997:42).

Therefore, we uphold as relevant and tenable, within the context of legal writing,
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Lyons’ (1983:76) argument that restrictive relative clauses (to mention but one type
of modifier) are used characteristically to provide descriptive information which is
intended to enable the addressee to identify the referent of the expression within
which they are embedded. We have dlso argued that although the syntactic
categories noun phrase and verb phrase are the basic structures in the English
language, the communicative potential and effectiveness of the sentence is
- enhanced by using other syntactic categories which carry adjectival and adverbial
information. Al;rhough arguments have been advanced that ‘teaching about the
structure of a language’ is rarely the most effective way of developing
. communicative competence in a language (cf. Kennedy, 2003:3), we advocate the
view that syntfactic impediments in reading necessitate that there be

consciousness-raising about how English is structured and used (cf. Kennedy,

2003:6).

A Recommendations

On the basis of the linguistic situation of the University of Zululand students
whose cognitive abilities are impaired by syntactic impediments, we recommend the
making of an inventory of syntactic structures which constitute common areas of
difficulty for second language learners of English and have these syntactic
structures taught to students in more overt ways. Thus a pedagogical grammar

which concentrates on those aspects of grammar that are sources of
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‘comprehension or produce difficulty for learners needs to be adopted and be used
alongside of ather approac?hes (cf. Kennedy, 2003). As defined by Kennedy
(2003:3) a pedagogical grammar of English is a particular kind of descriptive
grammar which draws attention to those parts of English that are important for
second or foreign language learners of English because they are especially hard to
learn or because they occur frequently. We recommend, therefore, that while
frequéncy of use of particular items, as revedled by the analysis of the statutes, is
one indication of usefulness, it should not be the only basis on which language
Te.achihg is planned and organized (cf. Kennedy, 2003:5). Instead, more importance
and focus should be attributed to items that are crucial in conveying meaning and

are appropriate to learners’ needs within the context of their learning.

Thus, on fhe basis of our findings in the literature review in chapter two as well as
in chapters four and five above - that modification and subordination or rather
embedding form part of the essential techniques used by the writers of legal texts
to enhance the effectiveness and communicative potential of the statutory
sentences, we recommend that these essential techniques be foregrounded in the
teaching of the English language, especidlly in a second language environment. Thus,
the techniques to be foregrounded are Tﬁe use of:

(a) Adverbial clauses of condition introduced by the subordinator /f (positive

condition).
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(b) Adverbial clauses of condition introduced by the subordinator unfess (negative
condi'r'ion).

(c) Adverbial clauses of time introduced by the subordinators while, as soon as,
whern, whenever, until, after, and before. |

(d) Adjectival relative clauses introduced by the relative pronouns who, which,
whose and that.

(e) Adjectival prepositional phrases.

(f) The modal verbs may, mustand shall,

(g) The Expletive Subject, There.

The linguistic structures enumerated above are, in our view, essential for learners
studying !égal texts as these linguistic structures aid in the reader's full
comprehension of the texts he or she reads. It is therefore logical that in second
language learning ‘a thorough study of English grammar should head the list' of what
needs to be taught in the language since students will not gain mastery of basic
grammar through osmosis.  Thus, in the context of second language learning and
.acquisi*fion, whilst we recognize as important the foregrounding of the subject noun
phrase and the predicate verb phrase (cf. Mkhatshwa, 2005) as these nuclear
constituents determine the acceptability of the sentence in terms of its
grammaticality, we nevertheless advance the propesition that subordination which
employé non-nuclear constituents must be accorded a central role in determining

the communicative effectiveness of the sentence.
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We, therefere, recommend that since second-language learning usually takes place
in situations of formal instruction and learners acquire the rules and units of the
target ‘Ianguage through guided instruction by a teacher, the language teacher
should be an expert in the target language to be able to make informed judgements
as regards the immediate aspects of English gremmar that are a source of
difficulty in students’ act of reading legal fexts (cf. Webb and Kembo-Sure,

2000:291),

Tt is worth reiterating that since most legal educators have neither the time nor
the expertise in language teaching to train their students in the intricacies of legal
corﬁmunica’rion (cf. Van der Walt and Nienaber, 2002:v), the language teacher must
be adequately trained to be able to deal with the incredible complexity of the
grammar of English (cf. Kennedy, 2003:5). This is in view of the fact that without
adegquate teacher training geared towards the moulding of teachers to help them
acquire a knowledge base that is both theoretical and practical {(¢f. Webb and
Kembo-Sure, 2000:309), the linguistic situation of the learners as it obtains now,
will continue to affect their efficiency and sense of self-esteem, which in turn
affect the way they present The..mselves and their ideas (Horne and Heinemann,
2003:19). Our recommendation in respect of adequate teacher training is attested

to by Kennedy's (2003:3) argument that one part of being a professional includes
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having as rich a knowledge as possible of the structure and use of the language that

one teaches as a foundation for the teaching practice.

Also, it is worth reiterating that as syntax has an important rele to play in legal
expression and as any neglect on the part of the language teacher can have
‘discs’rrous‘consequem_:as and also the fact that the use of syntax in iegal language
is highly complex and specialized (Van der Walt and Ninaber, 2™ ed. 2002:wii),
teachers of language must be given specific training in language teaching skiils and

not just general training (cf. Webb and Kembo-Sure, 2000:310).

Thus, notwithstanding the argument that much language teaching aims primarily at
‘correctness’, and is not geared towards providing learners with contexts in which
they can use newly learnt structures appropriately (Webb and Kembo-Sure,
2000:308) and translate these acquired structures into communicative ability, we
uphold the view that adequate mastery of the language by second language learners

is a resource for effective learning (cf. Webb and Kembo-Sure, 2000:309).
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Appendix A: Statute of the University of Zululand

For purposes of precise referencing, the statute of the University of Zululand

presented hereunder, has been reproduced in its entirety.

STATUTE OF THE UNIVERSITY OF ZULULAND (HIGHER EDUCATION ACT, 1997)

GENERAL PROVISIONS

Chencellor
Functions, term of office and removal from office

®
(@)

(3)
4

()

Election
{1)

€3

3)
&)

)

(6)

The chancellor is the titular head of the University and must confer all degrees and award all
diplomas, certificates and other distinctions on behalf of the University.

The chancellor holds office for a period of four years, or until he or she tenders his or her
resignation in writing to the council, or for any other reason vacates his or her office before
the expiry of his or her term of office.

The chancellor may be removed from office by resolution of at least two-thirds of the total
number of members of the council present at the meeting on account of misconduct,
incapacity to carry out his or her official functions, or on account of any other reason which
the council may deem justifiable.

The resolution contemplated in subparagraph (3} may not be passed without providing the
chancellor a reasoncble opportunity to speak in his or her defence.

A retiring chancellor is eligible for re-election, but only for a second term of four years.

The chairperson of the council or, in his or her absence, the rector must determine the date
on which a meeting of the council must be held for the purpose of electing a chancellor,
provided that such meeting must be held within 90 days after the office of chancellor
becomes vacant.

‘At least 40 days before the date contemplated in subparagraph (1), the secretary to the

council must give due notice to every member of the council of the date, place and fime of
the meeting corntemplated I subparagraph (1) and must invite members of the council to
submit nominations for the office of chancellor on a form approved by the rector, provided
that any member is at liberty to supplement the information on the aepproved form by
submission of additional informatian.

Any member of the council has the right fo nominate a person, with his or her consent, for
the office of chancellor, provided that such nomination is seconded, in writing, by another
member of the council.

The completed nominations must reach the secretary to the council at least 21 days before
the date of the meeting contemplated in subparagraph (1).

At least seven days before the date of the meeting contemplated in subparagraph (1), the
secretary to the council must give due notice to every member of the council of the names
and backgrounds of the duly nominated candidates.

(a) The chancellor must be elected to the office of chancellor at a meeting of the council by
a majority of the members of the council holding office on the date of the meeting: and
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(b} the election of the chancellor must be by secret ballot.

(7) For the purpose of electing a chancellor, the chairperson of the council has a deliberative
vate only.

(8) Each member of the council has only one vote during each bellot, provided that there must be
a series of ballots if no candidate gains a majority of votes contemplated in subparagraph 6
{a) in the first ballot. ‘

(%) In each successive round of vating, the candidate who gains the least support in the previous
ballot is eliminated as candidate.

(10) After the councif has elected a chancellor, the chairperson of the council must anncunce the
name of the new chancelfor.

Vacancy by effluxion of time

5.

At least 60 days befare the office of chancellor becomes vacant owing to the expiry
of the term of office of the chancellor contemplated in paragraph 3(2, the secretary
ta the council must give due notice thereof to every member of the council and the
cauncil must, as soon as possible, elect a new chancellor in accordance with the
provisions of paragraph 4. '

Casual vacancy

Rector

Appointment

6.

If the office of chancellor becomes vacant for any reason other than effluxion of
time, the council must, as soon as possible, elect a new chancellor in accordance with
the provisions of paragraph 4.

(1) The rector is appointed for a period of five years, provided that this term may be
renewed for a further period of five years.

(2) When the post of rector becomes vacant, the vacancy must be advertised in at
least three major newspapers, in which applications must be invited from suitably
qualified applicants.

(3) On the closing date for applications contemplated in subparoagraph (2), the
secretary o the council must compile a list of the applicants.

(4) A short-listing committee consisting of two representatives of the council, one of
whom must be the chairperson of the council or his or her nominee, two
representatives of the senate, two representatives of the institutional forum and
two representatives of the students must meet to compile a short list of applicants.
(5) The short list must consist of not more than five candidates.

(6) On the date determined by the secretary to the council, the council must meet to
interview the candidates.
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COUNCIL

(7) The council must invite the following persons to edvise it on the suitable
candidate for appointment as rector-

(a) two vice-chancellors attached to other public higher education institutions;
(b) another person not attached to the University: and

(c) one member of the institutional forum.

(8) Aftfer the interviews have been held, voting by the council must take place.

(%) Vating must be by secret ballot and only members of the council are entitled to
vote. .

(10) The candidate who gains the absolute majority of the votes must be appointed
rector.

(11) If there is no candidate with an absolute majority, voting must be repeated unfil
a candidate emerges with an absolute majority.

Functions of rector

The rector is the chief executive and accounting officer of the University.

Functions and composition of council

9.

(1) The council governs the University in terms of section 27 of the Higher Education
Act and this Statute.

(2) The council consists of-
{a) the rector;
(b) not more than two vice-recters, designated by the council;

(c) the administrative heads of the main campus and the Durban-Umlazi campus of
the University:

(d) three members of the senate, elected by the senate in the manner contemplated
in paragraph 31, one of whom must represent the Durban-Umlazi campus;

(e) one academic employee, other than members of the senate, elected by the
academic employees in the manner contemplated in paragraph 29(1)

{f) one employee other than an academic employee elected by the non-academic
employees in the manner contemplated in paragraph 29(2);
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(g) two members of the students’ representative council, one of whom must
represent the Durban-Umlazi campus, elected by the students’ representative council
in the manner contemplated in paragraph 32;

(h) not more than two persons co-opied by the council on account of their experience
and expertise: : '

(i) five persons appointed by the Minister;

(i} three persons elected by the convocation in the manner contemplated in
paragraph 54;

(k) one person appointed by each of the three local authorities within the boundaries
of which the campuses of the University are situated;

(1) two persons elected by the University of Zululand Foundation to represent the
donors of the University:

One person appointed by the Premier of the Province of KwaZulu-Natal; and

(n) rot more than five persons elected or designated by such body or bodies as
determined by Statute.

(3) The persons referred to in subsection 2(h), (i), (3. (k), (I}, (m) and (n) must not be employees or
full-fime undergraduate students of the University.

(4) A member of the council, other than a member contemplated in subparagraphs (2) (a), (b), (c), and

(), holds office for a period of four years unless he or she submits his or her resignation in writing to
" the council or vacates his or her office for any other reason before the expiry of such period.

(5) The term of office of members contemplated in subparagraph (2) (g) is for a period of one year.

(6) Should members cease to be members of the constituency, which the persons represent, their
membership of the council must also cease.

Blection of chairperson and vice-chairperson

10. (1) The council must elect a chairperson from among its members, who must each hold of fice for a
period of four years, or for such shorter period as he or she may be a member of the council.

(2) Nominations for the chairperson or vice-chairperson of the council must be given in writing to the
secretary to the council on a date determined by him or her.

(3) Each nomination must be signed by at least three members of the council and countersigned by the
nominee to denate his or her acceptance of the nomination.

(4) The rector must act for the duration of the election of a chairperson as acting chairperson.

(5) If more than one candidate is nominated for one of the offices, voting is by secret ballot.
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(6) A candidate may only be elected to the office of chairperson or vice-person by a majority of the
members present.

(7} If no condidate receives a majority of votes, successive rounds of voting are held.

(8) In each successive round of voting, the candidate receiving the least votes in the previous round of
voting is eliminated as a candidate.

{9) If a vacancy occurs in the office of the chairperson or the vice-chairperson for any reason, the
provisions of subparagraphs (1) to (8) apply with the necessary changes to the filling of such vacancy.

(10) The person elected in terms of subparagraph ((9) holds office for the unexpired term of office
of his or her predecessor, provided he or she does not exceed his or her own term of office as a
member of the council.

{11} If the chairperson is absent from any meeting of the council, the vice-chairperson must preside
at such meeting.

(12) While the vice-chairperson acts as chairperson, he or she is vested with all the powers and
performs all the functions of the chairperson.

(13) Whenever both the chairperson and vice-chairperson are absent from o meeting of the council,
the members present must elect a person from among themselves to preside af the meeting.

(14) The chairperson or the vice-chairperson of the council must not be an employee or student of the
University. :

Secretary to council

- 11. (1) The council must elect a secretary to the council from among its members by
means of a secret ballot and a majority of members present at an ordinary meeting
of the council.

(2) The secretary must hold office for four years, or for such shorter period as he or
she may be a member of the council.

(3) The secretary may be re-elected at the expiration of his or her term of office.

(4} The secretary must-

() act as secretary to all committees and joint committees of the council:

(b) keep the minutes of meetings of the council and its committees, and distribute copies
of the minutes together with the agenda and notices for the next meeting of the council

and its commitiee, as the case may be; and

(c keeps a register of resolutions adopted by the council, and another of resolutions
adopted by its executive committee.
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(5) The council may designate any employee to assist the secretary or to act in his or her
place.

Number of meetings of council

12. The choirperson must convene a meeting of the council af least twice in each
semester at the seat of the University, or at such other place as he or she may
determine.

Quorum for and procedure at meetings of council

12, (1) Except as otherwise provided in this Statute, all acts or matters authorised or
required to be done or decided by the council and all matters that may come before
it far consideration must be dohe pr decided by a majority of the members present
at such meeting, provided that the number of members present at such meetings
must be not less than one-half plus one of the total number of members holding
office on the date of a meeting.

(2) The council may invite persons who are not members of the council to aftend
meetings, provided that such persons may take part in the discussion, but may not vote.

Notice of meetings of council

- 13. AT least seven days before the date determined by the council for an ordinary
meeting, the secretary must give due notice in writing to each member of ail matters
to be dealt with at such a meeting, stating the time and place of such meeting.

Notice of motion
14. (1) Notice of any motion for consideration must be in writing and must be lodged with
the secretary at least 21 days before the date of an ordinary meeting, provided that
any matter of an urgent nature may, without prior notice, with the leave of the
chairperson and a majority of the members present, be considered at such meeting.
{2) Except as approved by a majority of members who actually hold office at the time of

voting, no motion which has been rejected by the council must be placed before it again
within a peried of sis calendar months from the date of such rejection.

Amendment or rescission of previous resolution

15. A motion to amend or rescind a previous resolution of the council must be carried by
-a} least two-thirds of the members holding office on the date of voting.

Minutes of meetings
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16. The first act of an ordinary meeting, after it has been constituted, must be to read
and confirm by the signature of the chairperson the minutes of the last preceding
ordinary meetings and of any special meeting held subsequently, provided that the
meeting may take the minutes as read if a copy thereof was previously sent to every
member of the council, provided further that objections to the minutes of a meeting
must be raised and dealt with before confirmation of the minutes.

Register of resolutions of council

17. The secretary to the council must keep a complete register of council resolutions
adopted in terms of this Statute and all members of the council must have access to
such register.,

Discussion of motions

Voting

18. (1) A member of the council may not, without leave of the meeting, speak more than
once on a motion or any amendment thereof, but the preper of any motion or an
amendment has the right of reply.

(2) A motion or amendment must be seconded, and, if it is so directed by the chairperson,
be n writing, and no motion or amendment may be withdrawn without the consent of the
proposer, the seconded and the meeting.

19. (1) Subject to the provisions of paragraph 4(7), the chairperson has a deliberative
vote on every matter and, in the event of an equality of votes, and also a casting vote.

(2) If it is so decided by the meeting, the number of members voting for or against any
motion must be recorded and at the request of any member the chairperson must direct
that the vote of such member be recorded.

(3) Where at least two-thirds of all the members of the council have reached agreement
on a matter referred to them by letter or by telefax by the chairperson without
convening a meeting, and have conveyed their resolution by letter or telefax, such
resolution is equivalent to a resalution of the council and must be recorded in the minutes
of the following ordinary meeting.

(4) The views of a member of the council who is unable to attend a meeting may be
submitted fo the meeting in writing, but may not count as a vote by such a member.

{5) - No member of the council may participate in the discussion of, or vete on a matter in
which he or she has direct or indirect pecuniary, financial or other material interest,
unless he or she first discloses the extent of his or her interest and obtains the
permission of the meeting to participate in the discussion or vote on the matter or both.

153



(6) If a member of the council without the permission of the council participates in the
proceedings of the council in connection with the matter in which the member does have a
direct or indirect pecuniary, financial or other material interest, voting by members of
the council is invelid.

Ruling by chairperson

20. The ruling of the chairperson on a point of order or procedure is binding unless
immediately challenged by a member, in which event such ruling must be submitted
without discussion to the meeting and the decision of the meeting is final.

Drafting, amending or repealiﬁg of Statute or Rule

21. A motion to draft, amend or repeal a Statute or Rule must be adopted by at least
two-thirds of the members holding of fice on the date of the meeting.

Extraordinery meetings of council

22. (1} An ordinary meeting may be called by the chairperson at any time and must be
called by him or her at the written request of at least five members, the object of
the meeting being stated in the request,

{2) At least seven days’ notice of an ordinary meeting must be given.

i3) Except os approved by such meeting, no business other than that for which he
- meeting has been convened may be transacted at such meeting.

Emergency meetings of council

23. (1) An emergency meeting may be called by the chairperson at any time after due
consultation with the rector, provided that members must be given at least 24 hours’
notice of such meeting, provided further that notice nay be given in any manner
deemed expedient in the circumstances.

{2) Members must be advised of the object of the meeting and no business other than
that of which notice has been given to the members may be transacted at such meeting.

Executive committee of council

24. (1) The council must establish a committee known as the executive committee, and
*  the provisions of paragraphs 13 to 24 apply with the necessary changes to the
meetings of such committee.
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(2) The executive committee consists of -
(a} the chairperson of the council:
(b) the rector and the vice-rectors;

(¢) three members of the council, one of whom should be a representative of the senate
on the council and two of whom shauld not be employees; and

(d) such other members as the council may decide,

pravided that at least 60 per cent of the members must be persons who are not employed
by or students of the University.

(3) The committee must-
(a) act on behalf of the council in an emergency with subsequent reporting to the council;

(b) finalise appointments and promotions in cll existing posts up to and including the rank
of professor or its equivalent except in those cases delegated to the rector:

{(c) finalise all applications for long or study leave on behalf of the council where
substitutes are required:

(d) investigate, deal with and come to a finding in staff disciplinary cases without the
right of imposing penaities;

(e) finalise applications for early retirement;

- (f} confirm or extend probationary periods except in cases leading to ultimate discharge:
(g) finalise personnel disciplinary cases with the exception of impesing a penalty;

ih) define policy in regard to the allocation of bursaries and loans to students;

(i) consider all recommendations of the senate and committees before submitting them to
the council with its recommendations for a decision except matters of urgency

determined by the rector or the designated vice-rector in the absence of the rector;

(j) refer any matter arising from the minutes of meetings contemplated in subparagraph
(i) back to the senate or any committee;

(k) refer any matter which it deems necessary in the interest of the University to the
senate or any committee;

(1) scrutinise the University budget on behalf of the council;
(m) finalise applications for recognition by student societies;
(n) award the annual trave! and research grants of the council;

{0} act as Board of Trustees for the Staff &roup Life Insurance Scheme: and
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(p) deal with any other matter delegated by the council from time to time.

Vacancy by effluxion of time

25. At least three months befare the expiry of the term of office of any member of the
council, the secretary must give notice in writing to whoever appointed or elected
such member, so that such person or body may fill the vacancy.

Vacating of office by members of council

26. (1) The office of a member of the council becomes vacant if a member-

(o) dies;

(b) resigns from office by writing under his or her hand addressed to the chairperson of
the council:

(c) is absent from three consecutive meetings of the council without apology for absence
from the meetings having been made and such apologies having been accepted by the
council;

(d) is declared insclvent by a court of law;

(e) is convicted of an offence and is sentenced to imprisonment without the option of a
fine;

(f) is convicted of an offence involving dishonesty; or

(g) Becomes a continued treatment patient in an institution for mental health.

(2) Membership of the council automatically terminates in the event of a member of the council,
either vacating or being transferred for whatever reason from the constituency, for which
he or she was elected, appointed or designated to another constituency.

(3) The membership of a council member who is not an employee or a student of the University
immediately terminates should such a member be appointed as an employee of the
University.

(4) Subject to the disciplinary procedure of the University, if an employee er a student member
is dismissed, suspended, expelled, demoted, or his or her services are terminated for

whatever reason by the University, the membership of such member must automatically
- terminate.

Casual vacancies
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27. If any member dies or resigns or vacates office for any other reason than effluxion
of time, the secretary must give notice in writing to whoever appointed or elected
such member, so that such person or body may fill the vacancy.

Election of representatives of employees on council

28. (1) The academic employees of the University must elect one representative to
represent them on the council.

{a) The representative must be an academic other than a member of the senafe.

(b) The election must take place by secret ballot at & meeting of the academic
employees convened by the secretary for that purpose and the candidate who obtains
the majority of votes is duly elected.

(¢} Candidates for election must be nominated and nominations must reach the secretary
at least 14 days before the date of the election, and no person must be elected
unless he or she has been nominated in writing by two members of the academic

"~ employees and the nominee has consented to such nomination in writing.

{d) Nominations must be invited by the secretary to the council es soon os there isa
vacancy either by effluxion of time or because the representative has vacated his or
her office.

(2) The employees other than academic employees of the University must elect one representative to
represent them an the council.

(a) The election must take place by secret ballot at a meeting of employees other than the
academic employees convened by the secretary to the council for that purpose, and the
candidate who obtains the majority of the votes is duly elected.

(b} Candidates for election must be duly nominated in writing by at least two employees who
are not academic employees, and the nominations must reach the secretary to the council at
least 14 days before the date of the election.

(c) No person must be regarded as duly nominated unless he or she has been nominated by
members in writing, and he or she has consented to such nomination in writing.

Designation of representatives of certain bodies as members of council

29. Subject to the provisions of paragraph 9(2) (n), the following bodies must designate
or elect a representative on the council-

(a) one person elected by the principals in the region to represent pre-tertiary

institutions, provided that if there is no organization of principals the council may
designate a specific principal fo be the representative;
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{(b) one person elected by the rectors of colleges of education in the region which are
ether affiliated to or have a close relationship with the University, provided that if
there is no organization of rectars the council may designate a specific rector +o be
on the council;

(c)} two persons representing parents of the students elected by parents at a meeting
convered for that purpose, provided that if a person stops being a parent of a
student before the expiry of four years, a new representative must be elected for
the remainder of the periad: and

(d) one representative designated by the Department of Education of the Mpumalanga
Province.

Representatives of senate on council

30. (1) When it becomes necessary for the senate to elect its representatives as
members to the council as contemplated in section 27(4) (d) of the Higher Education
Act, such representatives are elected by secret balict ond a mojerity of the
members of the senate present at an ordinary meeting of the senate.

(2} No person may be elected unless he or she has been nominated in writing by twe

members, and he or she has confirmed by hi roe her signature that he or she accepts the

nomination. 7

(3) The signed nomination contemplated in subparagraph (2) must reach the secretary to

the senate at least 14 days before the date of the meefing.

(4) If a member referred to in subparagraph (1) for any reasen vacates his or her office,

the provisions of subparagraphs (1) to (3) apply.

Representatives of students on council

SENATE

31. (1) Whenever it is necessary for students to be elected as members of the council as
contemplated in section 27(4) (f) of the Higher Education Act, the secretary to the
council notifies the president of the students’ representative council accordingly.

(2) The students’ representative council must elect two of its members to the council by
means of a secret ballot and a majority of the members present at an ordinary meeting
of the students’ representative council.

(3) The president of the students’ representative council submits the names of the
members elected to the secretary to the council.

Compasition of senate

32. The members of the senate referred to in section 28(2) of the Higher Education Act
are-
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{a) the rector;

(b} the vice-rector or vice rectors;

(c) not mor'e_’rhan two members of the council elected by the council;
{d) the professors; |

{e) the senior lecturers who are heads of departments;

(f) one lecturer from each faculty, elected by the faculties from time to time and
designated by the council after consultation with the senate;

(g) the University librarian:

{h) the directors of canters, institutes or units which have an academic function:

(i) such other members of the administrative emplayees, not exceeding three in number,
as the council may from fime to time on the recommendation of the senate designate

for the purpose; and

(i) three students elected by the students’ representative council, one of whom must
represent the Durban-Umlazi Campus.

Terms of office of members of senate

33, (1) The members of the senate referred to in paragraph 33(c) hold office for the
period during which they are members of the council.

(2) Professors and senior lecturers who are members of the senate and referred to in
paragraphs 33(d) and (e}, directors of centres referred fo in paragraph 33(h) and the
University librarian referred to in paragraph 33(g) hold office as long as they are
employed in that capacity.

(3) The term of office of members contemplated in paragraph 33(j) is for a period of one
year.

Functions of sencte
34, (1) The functions of the senate include-

{(a) the superintendence and regulation of the instruction in the various faculties, departments,
lecturers and classes of the University; and

(b) .The oréanizcﬁon and control of the curricula and examinations of the University.

- (2) The senate must fram time to time submit ta the council-
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(a) Reports on the work of the senate;

(b} Such recommendations regarding matters of importance to the University as it may deem
expedient, including financial affairs; and

{c) Recommendations regarding matters referred fa it by the council.
(3) The senate is empowered To-

(a) Determine, subject to the approval of the council, the conditions on which degrees, diplomas or
certificates are obtained and to decide which persons have satisfied the said conditions:

(b) Superintend and control all examinations conducted by the University in accordance with such
Rules as may be recommended from time to time by the senate to the council for this purpose and
made by the council;

{c) Appoint internal examiners for examinations end recommend to the council the external examiners’
and moderators to be appointed for the University's examinations;

(d) Recommend fo the council which departments there should be in the various faculties of the
University and who should be designated head of each department;

(2) Decide which professors and lecturers are to be members of each of the boards of faculty of the
University referred to in paregraph 44; ’

_ {f) decide, after consultation with the board of the feculty concerned, which person should be
appointed dean of such faculty for a period of two years in accordance with the Rules as made by the
council, provided that should a casual vacaney occur for any reason, it must be filled in terms of this
subparagraph for the unexpired portion of the term of office of the dean who has vacated the office,
provided further that only a professor who is a member of the senate and head of a department may
be appointed dean of a faculty;

(g) Recommend to the council conditions for the award and tenure of scholarships or prizes at the
disposal of the University, and to recommend to the council the persons to whom such scholarships or
prizes should be awarded from time fo time;

(h) Determine from time to time tc what extent a holder of any scholarship has complied with the
conditions on which such scholarship was ewarded;

(i) make recommendations to the council on the establishment and control of institutes and canters,
and to make arrangements for the work of research of ficers;

(j) Take, subject to the provisions of the Statute and Rules, such measures as may be necessary for
the proper exercise of its powers and discharge of its duties;

(k) Recommend to the council the establishment of an academic society at the University;

(1} Recommend to the council the revocation of a degree or other qualification abtained in an improper
manner;

(m) Decide which portions of separate academic years during which a student attended a course are
deemed to be equivalent fo an academic yeor; and
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{n) Discuss and recommend the annual budget to the council.
'Representatives of students on senate

35. (1) Whenever it is necessary for students to be elected as members of the senate, as
contemplated in section 28(2)(f) of the Higher Education Act and paragraph 33(j} of
the Statute, the secretary to the senate notifies the president of the students’
representative council accordingly.

(2) The students' representative council must elect three of its members to the
senate by means of a secret ballot and a majority of the members present at an
ordinary meeting of the students’ representative council.

(3) The president of the students’ representative council submits the names of the
members elected to the secretary o the senate.

(4) If a member contemplated in subparagraph (1) for any reason vacates his or her
office, the provisions in subparagraph (1) to (3) apply.
Representatives of council on senate
37. (1) Whenever it is necessary for the council to elect its representatives as members to the
senate, as coantemplated in paragraph 33{c) of the Statute and in section 28(2) (g) of the Higher

Education Act, such representatives are elected by secret ballot and e majority of the members of
the council present at an ordinary meeting of the council.

(2) No person may be elected unless he or she has been nominated in writing by two
members and he or she has confirmed by his or her signature thet he or she accepts the
nomination.

(3) The signed nomination confemplated in subparagraph (2) must reach the secretary
to the council at least 14 days before the date of the meeting.

(4) If a member referred to in subparagraph (1) for any reasen vacates his or her
office, the provisions in subparagraphs (1) to (3) apply.

Election of chairperson and vice-chairperson

38. The provisions of paragraph 10(1) to (13) relating to the election of a chairperson and a
vice-chairperson by the council apply, with the necessary changes, to the election of a
chairperson and a vice-chairperson by the senate.

Secretary to senate
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39. (1) The senate must elect a secretary to the senate from among its members by means of a secret
ballot and a majority of members present at an ordinary meeting of the senate.

(2) The secretary must hold for four years, or for such shorter period as he or she may be a member
of the senate.

(3) The secretary may be re-elected at the expiration of his or her term of office.
(4) The secretary to the senate must-
{a) Act as secretary to all committees and joint committees of the senate:

(b) Keep the minutes of meetings of the senate and its committees and distribute
copies of the minutes together with the agenda and notices for the meeting of the
senate; and

(c) Keep aregister of resolutions adopted by the senate and another of resolutions
adopted by its executive commitiee.

{5) The council may designate on the recommendation of the senate an employee to
assist the secretary to the senate or fo act in his or her place.

Number of meetings of senate

40. The chairperson convene a meeting of a senate at least twice in each semester at the seat of the
University, or at such other place as may be determined by the executive of the senate.

Quorum and procedure at meetings of senate

41, (1) One-third of the members of the senate holding office on the date of a meeting
constitute a quarum.

(2) Inthe absence of the chairperson or the vice-chairperson at any meeting of the
senate, the member present must elect cne of their numbers to preside at such
meeting.

(3) A written notice must be issued by the secretary to each member of the senate
at least three working days before an ordinary meeting, setting forth the time, date
and place of such meeting and the matters to be dealt with.

(4) (a) An extraordinary meeting may be called by the chairperson at any time and
must be called by him or her af the request in writing of af least one-fifth of the

members of the senate holding office, the object of the meeting being stated in the
. request.

(b) Nat less than 24 hours notice must be given of such meeting.
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(c) Except as approved by the meeting, no business other than that of which notice
was given may be transacted at such meeting.

(5) (a) The first act of an ordinary meeting, after it has been constituted, must be
to read and confirm by the signature of the chairperson the minutes of the last
preceding ordinary meeting and of any extreordinary meeting held subsequently,
provided that any objection to the minutes must be raised and resolved before such
confirmation.

(b) The meeting may take the minutes as read if a copy thereof was previously sent
to0 each member.

{6) A member may not, without the leave of the meeting, speak more than once to a
motion or any amendment thereof, but proposer of any motion or any amendment has
the right to reply.

(7} (e) Except as otherwise provided in this Statute, all matters must be decided by
a majority of votes of the members present and voting.

(b) The chairperson must have a deliberative vote on every matter and, in the case of
an equality of votes, also a casting vote.

(c} Whenever the chairperson so rules, voting must take place by a secret ballot.

(8) If it is so decided by the meeting, the number of the members voting for or
against any motion must be recorded in the minutes, and at the request of any
member, the chairperson must direct that the vetes of such member be recorded.

(9) A mation or an amendment must be seconded and, if it is so directed by the
chairperseon, be in writing, and no motion or amendment moy be withdrawn without
the consent of the meeting.

(10) The ruling of he chairpersan an any matter of order or procedure is binding
unless immediately challenged by a member in which event such ruling must be
submitted without discussion to the meeting, whose decision is final.

(11) Notice of any motion to make, or rescind a Statute or Rule, or to amend or
rescind a previous resolution of the senate, must be given af a meeting previous to
that at which it is to be moved, provided that no such notice is required if the
proposal to make, amend or rescind a Statue or Rule or to amend or rescind a
previous resolution of the senate, has been made by a committee of the senate and
if the minutes of the meeting of the committee at which the propesal was made were
issued in time to have been received by the members of the senate at least three
working days before the meeting at which it is to be discussed.

" Executive committee of senate

42. (1) The sencte may by resolution establish a committee known as the executive
committee, and the provisions of paragraph 41 apply with the necessary changes to
the meetings of such committee.
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{2} The executive commitiee of the senate consists of-
{a) The rector;
{b) The vice-rector;
{c) The deans of the faculties;
(d) The senate’s representatives on the council;
(e) The secretary to the senate.

(3) The chairperson of the senate, and in his or her absence the vice-chairperson,
acts as a chairperson of the committee.

(4) The execufive committee must meet on the dates appearing in the University
calendar on such other dates as are determined by the secretary to the senate.

(9) The executive committee of the senate is empowered to-

{a) Act on behalf of the senate in cases of the urgency with subsequent reporting to
the senate.

{b) Advise the rector concerning the suspension of classes;

(c) Make recommendations to the council about long or study leaves of the academic
employees where substitutes are required;

{d) Consider and co-ordinate all recommendations and resolutions from committee of
the senate for submission to the senate with its own recommendations;

{e) Refer any recommendation or resolution from committee of the senate in terms
of subparagraph (d) back to any committee;

(f) Recommend to the senate who should be appointed as external examiners;
(g) Finalize the academic time-table in terms of powers delegated by the senate;
(h) recommend subject groupings o the senate;

(i} make recommendations fo the planning committee concerning academic and
financial pianning of the University:

(i) co-ordinate the annual reports of the senate committees;
(k) make recommendation to the senate on the academic Rules;
(I} finalize the award of the senate’s overseas research and travel grants;

(m) Finalize the awerd of bursaries and prizes as delegated by the senate and the
council; and



{n) Scrutinize the mimites of the boards of faculty.

Boards of faculty

43, The senate must establish committees to regulate the activities of the various
faculties of the University, and following provisions must apply to such committees
hereinafter called boards of faculty-

(a) Members of the faculty are designated by the senate as members of the board of
faculty:

(b) a board of faculty erdinarily meeis at such times and places as determined by the
senate;

(¢) extraordinary meeting of a board of faculty. of which not less than 24 hours
notice must be given, may be called by the dean at any time at his or her own
instance, and must be called by him or her at the written request of at least three
members of the board of faculty :

(d) the times and places of extroordinary meetings are determined by the dean in
consultation with the secretary o the senate; )

(e) one-third of the members of the board faculty constitutes a quorum at a meeting,
provided that during the University vacation, three members constitute ¢ quorum,
provided further that the resclutions passed at the meetings during the University
vacation must be confirmed at the next ordinary meeting of the board of faculty;

(f) In the absence of the dean or vice-dean from a meeting of a board of faculty, the
members present must elect a chairperson for that meeting among their number.

Functions of boards of faculty

44, (1) A board of faculty must make recommend to the senate on the syliabuses,
courses of study and examinations so far as the faculty are concerned and upon such
and other matters that concern the faculty and such matters as the senate may
refer to if.

(2) Aboard of faculty must report to the senate the names of candidates whom it
considers ta have satisfied the conditions for the degree, diplomes or certificates in
the faculty.

-Joint committees of counil and senate
45_ (1) Except as otherwise provided in this Statute, all acts, matters or things

authorized or required to be done or decided by joint committees of the council and
the senate established under section 29 of the Higher Education Act, and dll matters
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that may come before them, must be done or decided by a majority of the members
present of any meeting provided that the number at any meeting must not be less
than one-half plus one of the members appointed to the committee concerned.

CONVOCATION
Vecating of office by members of senate

46, (1) The convocation must elect a secretary to Yhe convocation from among its
members by means of a secret ballot and a majority of members present at an
ordinary meeting of the convocation.

(2) The council may appoint an employee of the University to assist the secretary or
to act in his or her place.

{3) The secretary of convacation must keep the roll of the convocation and a member
must be required to register his or her name and address with the secretary and
notify him or her of any change of address.

{4) The roll of the convocation is evidence that a person whose name appears therein
at the time of an election by the convocation is entitled to vote thereat, and that a
person whose name does not appear therein is not so entitled.

President and vice-president of convocation

48. (1) The president and vice-president of the convocation musts be elected by the
convocation from ameong its own members at a annuol meeting and must hold of fice
from the close of the meeting at which they are eppointed until the close of the
second annual meeting thereafter.

{2) In case of death or resignation of a president, the vice-president must act as

president until a successor has been elected at the next meeting of the convocation
to hold of fice for the unexpired term of office of his or her predecessor.

Election of president and vice-president of convocation
49. The provisions of paragraph 10 relating te the election of a chairperson and vice-

chairperson by the council apply, with the necessary changes, to the election of a
president and a vice-president of the convocation.

Annual meeting of convocation

50. {1} the convocation must hold an annual meeting which must be convened by the
secretary.
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(2) The secretary must give due notice of such meeting to every member at least
eight weeks before such meeting.

(3) Notice of any motion or matter for discussion at a meeting must be given to the
secretary in writing one month before the date determined for such meeting.

Extraordinary meetings of convocation

51, Extraeordinary meetings of the convocation may be called by the president at any
time and must be the secretary on receipt of a written request signed by ot least
100 members stating, in the form of specific motions, the matters fo be considered
at such meeting, and must be convened within two months of receipt of such request.

Netice of meetings except annual meeting

52. The secretary must give due notice of a meeting of the convocation, except the
annual meeting, to each member at least 14 days before the day determined for such
meeting, stating the date, place and time and the dealt with at such meeting.

Quorum and procedure ot meetings of convocation

53. (1) One hundred members form a quorum, but if a meeting is adjourned owing to
the lack of a quarum, a special meeting must be convened subsequently, at which the
members present must form a quorum.

{2) Notwithstanding the absence of a quorum af an annual meeting, the meeting may
proceed to the election of office-bearers and 1o other formal business, provided
that no motions may be put to such meeting.

(3) The first act each meeting after its canstitution by the reading of the notice
calling such meeting must be to read and confirm by the signature of the president
the minutes of the last preceding ordinary meeting and of any other meetings held
subsequently, provided that any objections to the minutes must be raised and dealt
with before such confirmation.

(4) A member may not without the leave of the meeting speak more than once to e
motion or any amendment thereof, but the propeser of any motion or an amendment
must have the right of reply.

(5) All matters must be decided by a majority of votes of the members present and
voting.

(6) The president has a deliberative vote on every matter and in the case of an
equality of vates, also a casting vote.
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(7) If it is so decided by the meeting, the number of member voting for or against
any motian must be recorded in the minutes, and at the request of any member the
president must direct that the vote of such member be recorded.

(8) a motion or amendment must be seconded, and, if it is so directed by the
president, be in writing and no motion or amendment may be withdrawn without the
consent of the meeting.

(9) The president may allow any motion of which due notice has not been given in
terms of paragraph 52 to be discussed and action to be taken thereon, provided that
it is unopposed.

(10) The ruling of the president on any matter of order or procedure is binding unless
immediately challenged by a member, in which case it must be submitted without
discussion to the meeting, whose decision is final.

Representatives on council

54. Whenever it becomes necessary for the convocation o elect a member to the
council as contemplated in paragraph 9(2) (j), the vacation must be filled by the
convocation in the following manner-

{a) In the case of a casual vacancy on the council which must be filled by the
convacatien, the necessary to the convocation must post a written notice to every
member of the convocation within 30 days from the occurrence of such vacancy,
inviting the written nomination of a person to be elected to fill such vacancy, which
nomination must be signed by at least five members and by the nominee to indicate
his or her acceptance of the nomination.

(b) In the case of the vacancy occurring by efflux ion of time, the secretary to the
convocation must post a notice to every member of the convocation at least three
months before the expiry of the term of office of such member, inviting the
nomination in writing of a person to be elected as a member of the council, which
nomination must be signed by at least five members and by the nominee to indicate
his or her acceptance of the nomination.

(£) Nemination must be lodged with the secretary to the convocation within six weeks
of the date of the notice, and the names of the persons nominated must be published
by the secretary to the convacation three times at least one daily news paper
published in Zulu and one published in English.

(d) If the number of persons nominated does not exceed the number of vacancies,
the persons so nominated must be considered duly elected and the secretary to the
" convocation must announce the names of the members.

(e) If the number of persons nominated exceed the number of vacancies, the

secretary to the convocation must as soon as is feasible after the publication of the
names the persons nominated, post to every member a printed voting paper
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containing the names of the candidate arranged in alphabetical order, which voting
paper must be returned by a voter in the special envelope provided for this purpose
so as o reach the secretary to the convocation not later than a date specified on
the voting paper, which date must not be earlier than 21 days after the date of issue
thereof.

(f) Any voting paper which is not completed in accordance with the instruction
thereon is invalid; and

{g) The secretary to the convocation must act as returning officer and must be

assisted by twe scrutinizers appointed by the president, or, in his absence, by the
rector.

Submission of resclutions to the council and senate
55. A copy of dll resolutions of the convocation and a statement of all other matters
the convocation may decide upon, duly certified by the president and by the

secretary, must be sent to the chairperson of the council for the information of the
council, and to the chairperson of the senate for the information of the senate.

DONORS

Representatives of donor's council

56. (1) A person who donates to the University, a donation of not less than R500 or
more than one donation of not less than R500 in total, which donation or donations,
as the case may be, is accepted by the council, is a member of the donors as
referred to in paragraph 9(2) (i), and entitled to be elected as a member of the
council as contemplated in that subparagraph.

(2) The provision of paragraph 54 apply, with the necessary changes, to the election

of a member of the council contemplated in paragraph 9(2) (i) by the University of
Zululand Faundation.

INSTITUTIONAL FORUM
Membership

57. (1) The institutional forum of the University as contemplated in section 31(2) of
the Higher Education Act consist of - '

(a) Two representatives of the management:
(b) Two representatives of the council;

(c) Two representatives of the senate:
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{d) Two representatives of academic employees;
(e) Two representatives of employees other than academic employees:
(f) Two representatives of women employed at the University;
(g) Two representatives of students; and
{h) Two representatives of the reccgnized union.
(2) The representatives contemplated in subparagraph (1) must be elected
by the various constituencies at a general meeting or at a meeting convened
for that purpose.
(3) Representatives on the institutional forum must comply with the requirement
imposed by the function they have to perform, and no person competent to be a
~ member of the constitutional forum if he or she has been found guilty of miss
conduct.
(4) The term of office of members of the constitutional forum is two years.
(5) A member of the institutional forum must vacate office if he or she-

{(a) resigns;

(b) is absent from three consecutive meetings of the institutional forum without
a valid excuse;

(c)) is insolvent;
{d) is incapable of performing his or her functions:
{e}is found guilty of misconduct; or

(f) is convicted of an offence and is sentence to imprisonment without the option
of a fine.

{6) If a vacancy occurs, the secretary to the institutional forum must request

the constituency concerned to elect a replacement to hold office for the
reminder of the term.

Election of chairperson and vice-chairperson
58. The provisions of paragraph 10 (1) to (13) relating to the elections of a

chairperson and vice-chairperson by the council apply, with the necessary changes, to
. the election of the chairperson and a vice-chairperson by the institutional forum.
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Secretary to institutional forum

59. The provisions of paragraph 39 relating to the secretary to the senate apply.
with the necessary changes, to the secretary to the institutional forum.

Number of meetings of institutional forum

60. The chairperson must convene a meeting of the institutionel forum ar least twice
in each semester at the seat of the University or at such other place as he or she
may determine.

Quorum and procedure at meetings of institutional forum

61. (1) a quorum consists of half of the total number of members plus one holding
office on the date of the meeting.

(2) In the absence of the chairpersons and the vice-chairperson at any meeting of
the institutional forum, the members present must elect one of their numbers to
preside at such meeting.

(3) A written notice must be issued by the secretary to each member of the
institutional forum at least three days before any ordinary meeting, setting forth
the time, date and place of such meeting and the matters to be dealt with.

(4) (o} An extraordinary meeting may be called by the chairperson ot any time and
must be called by him or her at the request in writing of at least one-firth of the
members of the institutional forum helding office the object of the meeting being
stated in the request.

(b) Not less than 24 hours notice must be given of such meeting: and

(c) Except as approved by the meeting, no business other than that of which notice
was given must be transacted at such meeting.

(5) (a) The first act of an ordinary meeting, after it has been constituted, is to read
and confirm by the signature of the chairperson the minute of the last preceding
ordinary meeting and of any extreordinary meeting held subsequently, provided that
any objection to the minutes must be raised and dealt with before such confirmation;
and

(b) The meeting may take the minutes as read if the copy thereof was previously
sent to each member.

(6) A member may not, without the leave of the meeting, speak more than once to ¢

motion or any eamendment thereof, but the proposer of any motion or any amendment
has the right to reply.
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Registrar

(7) (a) Except as otherwise provided in this Statute, all matters must be decided by
a majority of votes of the members present and voting:

{b) The chairperson has a deliberative vote on every matter and, in the case of an
equality of vates also a casting of vote: and :

(c) Whenever the chairperson so rules, voting must take place by a secret baflot. -
(8) If it is so decided by the meeting, the number of members voting for or against
any motion must be recorded in the minutes, and in the request of any member the
chairperson must direct that the vote of such member be recorded.

(%) A motion or an amendment must be seconded and, if it so directed by the
chairperson, be in writing, and no motion or amendment must be withdrawn the
consent of the meeting.

(10) The ruling of the chairperson on any matter of order or procedure is binding
unless immediately challenged by a member, in which event such must be submitted
without discussion to the meeting, whose decision is final.

Executive committee of institutional forum

62. (1) The institutional forum must appoint a committee known as the executive
committee, and the provisions of paragraph 61 apply, with necessary changes to the

meetings of such committee.

(2} The executive committee of the institutional forum must be constituted as
follows-

{a) the chairperson

{b) the vice chairperson

(c) three other members, one of whom must be a member of
the senate; and

(d) the secretary to the institutional forum.

63. (1) The registrar must act as refurning officer at all meetings of the council, the senate, the
convocation and the institutional forum.

{2) In' the abénce of the registrar, his or her powers must be exercised and his or her functions
performed by a person designated by the council.
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STUDENTS
Registration as a student of the University

64. (1) Every person who wants to be a student at the University must register as a student not
later than the date determined by the senate. :

{2} Registration as a student is valid for one academic year and must be renewed every academic
year,

(3) Every p(;rson registering as a student at the University must sign the official registration form,
thereby binding himself or herself to such conditions and Rules that be determined by the council.

ADMISSION OF STUDENTS FORMERLY RESISTERED AT ANOTHER UNIVERSITY
Certificate of conduct

65. Any person formerly enrclled as a student at another University and wishing to be admitted to
the University must produce a certificate acceptable to the senate as fo his or her conduct at
such other university.

Recognition of attendance and examinations at other universities for admission te the
degree of bachelor

66. - The senate may accept, as part of the attendance of a student of the University who qualifies
for admission to the degree of bachelor, a period of attendance at any other university
approved by the senate for this purpose, and the senate may recommend exemption from
examinations of the University in any subject on the grounds examinations passed by a student
in such subject at any university approved by the senate for this purpose, provided that no such
student may be admitted to the degree bachelor unless-

(c) he or she has attended at the University at least one-half of the course prescribed for
the degree at the University;

(b) his or her periods of attendance at any other University approved by the senate for his
purpose and at the University are together not less than the complete period required
by the University for admission to the degree;

(¢} he or she has passed such examinations of the University as may be determined by the
senate;

(d) eh or she has paid the prescribed fees: and

() He or she has complied in all other respects with the requirements for the degree.
Admission of graduates in one faculty to degrees in other facuities
67. In the cose of a candidate who is a graduate of any faculty of the University, or any other

university approved by the senate for this purpose, the senate may recognize periods of
attendance and examinations in any subject as grounds for exemption from attendance and
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examination in that subject prescribed for a degree in another faculty provided that no such
candidate must be admitted to a degree in such other faculty unless he or she satisfies the
requirements laid down in paragraph 66(a), {b), (). (d) and (e).

DISCEPLINE OF STUDENTS
Misconduct

68. (1) Any person who registers as a student of the University must, after he or she has signed the
registration form of the University, be subject to disciplinary measures and procedures applicable to
students as determined by the Statute and the Rules.

(2) A student must render himself or herself liable to disciplinary action if he or she is quilty of
misconduct, on or outside the campus of the University, in terms of the provisions of the Statute
or the Rules of the University.

(3) A student is guilty of misconduct if he or she-
(a) violates any Rule of the University or attempts to do so;

(b) conducts himself or herself in a manner which is or may be detrimental to the good name
af the University, or to the maintenance f the order of the University;

{¢) damages, destroys, uses or wrongfully appropriates property of the University or of any
other person or body or artempts ta do so;

(d} furnishes false information to a member of the teaching or administrative staff of the
University; or

{e) possesses or uses or attempts to use a habit-forming drug without a prescription from a
registered medical practitioner.

Students’ representative council disciplinary committee

69. (1} The council may, subject Yo this statute and Rules, appoint and authorize a students'
representative council disciplinary committee to try students for less serious cases of misconduct and
set out by the council.

(2) All decisions of the students’ representative council disciplinary committee must be subject to
confirmation by the rector.

Chief disciplinary officer

70. . The rector is the chief disciplinary officer of the University and is empowered, in the event of
any infringement of discipline or misconduct by a student, to exercise discipline himself or

herself and may-
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(a)

(b}

(c)

(d)

(e)

@

€}

if a change of misconduct against e student is under investigation, immediately suspend
the student from the University until the date of his or her hearing;

after investigation. Immediately suspend a student who is resident in a University
residence from the residence;

review, confirm, alter or set aside any finding or sentence imposed by any body set out
in this Statute, provided that any finding of the council is final and cannot be
confirmed, altered or set aside by the rector:

instruct any disciplinary bedy to institute disciplinary action in terms of this Statute:
and

refer a disciplinary inquiry instituted by any disciplinary body for hearing fo another
disciplinary body, provided that e disciplinary may recommend o the rector that an
inquiry instituted by it be referred to another disciplinary body for further
investigation and hearing.

The provisions of paragraphs 72 and73 must apply fo inquiries instituted by the rector.

Subject to the provisions of paragraph 74; the decision of the rector is final.

Disciplinary committee

7i. (1) The rector must appoint a disciplinary committee or committees to hear disciplinary cases
referred to it by the rector.

(2) The disciplinary committee must consist of three members of the senate designated by the

rector.

(3) The rector must, for every hearing, eppoint one of the members as chairperson,

(4) The decision of the disciplinary committee must be determined by a majority vote of the
members present and every member must cast his or her vote.

Procedure of the hearing by disciplinary committee

71. (1) The procedure at a hearing by the disciplinary committee is as follows-

(a)

(b)

()

the registrar must notify a student in writing to appear before the disciplinary
committee, setting out sufficient detail about the alleged misconduct to enable the
student to reply thereto;

the notice must be served on the student at least 48 hours before the time set down
for his or her hearing;

the notice must specify the place, date and time of the hearing;
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(d) the notice must call upon the student to file his or her plea or statement in answer to
_the charge with the regisirar at least 24 hours before the fixed time of his or her
hearing;

(e) a law lecturer or a senior law student of the University may represent a student ona
charge of misconduct, and a minor may be assisted at his or her hearing by a parent or
guardian;

(f) the registrar must designate a member of the administrative staff to act as secretary;
{g) a hear'ing by the disciplinary committee must be held in camera

(h) the hearing of a student may be held in absentia if he or she fails to appear before the
disciplinary committee after having been served with a notice in accordance with

subparagraph (b);

(i} if the student fails to file a plea or statement in accordance with subparagraph (d), the
chairperson of the disciplinary committee must call upon the student to plead before
the committee;

(i) the chairperson of the disciplinary committee may submit any documentary evidence at
a hearing and call witnesses to substantiate the allegations, and any witness or the
student may be questioned by the members of the committee:

{(k} "a student who is charged with misconduct may personally or through his or her
representative-

*arddress the committee at the start of the proceedings to explain the basis of his ar
her defence:

*question any of the witnesses called by the committee;
*inspect any document or exhibit submitted as evidence at his or her hearing;

*tender evidence himself or herself as regards his or her defence or in mitigation of
sentence;

*call witnesses and submit documentary evidence in support of his or her defence or in
mitigation of sentence; and

*address the committee in defence or in mitigation of sentence after all evidence has
been tendered; and

(i) the chairperson of the committee must orally inform the student of the committee's
decision, which must be immediately confirmed in writing by the registrar.

(2) Subject.to the provisions of paragraph 74, the decision of the disciplinary committee is final,

(3) Previous convictions of misconduct may be taken into consideration by the disciplinary committee
in passing sentence on a student.
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Imposing of penalties by disciplinary commitiee

73. (1) if the disciplinary committee finds a student guilty of misconduct, it may impose one or more
of the following penalties-

{a) awarning:

(b) areprimaend;

(¢} afine not exceeding twice the registration fee payable within such
period as the committee may determine;

{d) suspension

(e) suspension residence privileges;

{f) expulsion;

(g) expulsion from residence;

{h} a directive to apalogize in writing to any person or body in a manner determined by the disciplinary
committee;

(i) payment of an amount to good any loss, damage or cost caused to the University or any other
person or body:

(j) exclusion from any further participation in any or cll tests or examinations of the University;

(k) a recommendation to the council for the forfeiture of a bursary, loan or student appointment of
whatever nature;

(D) cancellation of the result of a test or examination or of registration in a particular course;
(m) divestment of the right to bring Yo or fo use a motor vehicle of any kind en the campus; and

{n) divestment of any right or privilege vested in the student as a registered student of the
University.

Apped! against decisions made by rector or disciplinary committee
74. {1) A student has the right to appeal in writing to the council against a decision given by the

rector or the disciplinary committee in the application of the disciplinary provisions of this
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2

(3)

(4)

Statute, and may submit written arguments or explanations of the grounds of his or her
appeal to the rector together with the appeal, and any such appeal must be ledged within
three days of the notification by the registrar to the student in accordance with paragraph
72(1).

The rector must submit the appeal o the council and may submit to the council an argument
or explanation in substantiation of the grounds on which the student concerned was
convicted by the rector or the disciplinary committee or on which the penalty was imposed,
but the rector or a person who served on the disciplinary commitiee may not attend the
meeting at which the council hears such appeal.

The council may, at the hearing of an appeal, confirm, alter or set aside the conviction by
the rector or the disciplinary committee, or confirm, set aside or reduce any penalty
imposed by the rector or the disciplinary committee or refer the matter back to the rector
or the disciplinary committee for reconsideration, with or without recommendations.

The decision of the council is final.

Use of library facilities by students

75.

The University librarian may summarily debar a student who has infringed any' Rule applicable

to the librery facilities for a maximum period of 14 days.

Suspension of student who is late for lecture or who behaves in disorderly manner

76.

A member of the teaching staff may summarily suspend a student who is late for a lecture
or who behaves in disorderly manner from attending his or her classes for a maximum of two
class periods, provided that, if such member of teaching staff is not the head of the
department, he or she must report such disciplinary action to the head of the department,

who may at his or her discretion reduce the peried of suspension.
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Disciplinary action against minors

77. Before any disciplinary action is taken by the students’ representative council's disciplinary
committee, the rector or the disciplinary committee against a minor, his or her parents or
guardians must be informed wherever possible of the steps that may probably be taken.

Forfeiture of fees payable

78. Inall cases of conviction on account of misconduct, the student concerned must forfeit all

.claims to a refund or rebate of fees paid or payable to the University by reason of any

interference with, or interruption or termination of his or her studies at the University. Or
by reason of his or her exclusion from a university residence solely as a result of any action

against such student in terms of the provisiens of this Statute.

FEES PAYABLE BY STUDENTS
Fees
79. (1) The council must determine when the fees payable by students to the University are

payable.

(2) A student must not be admitted to an examination unless he or she has paid dll fees
or fines imposed by the University, provided that the rector may exempt the
student from this provision.

BURSARIES
Bursaries
80. The council must determine how applicants for bursaries should be submitted and the
conditions for repayment of bursary loans.
DEGREES, DEPLOMAS AND CERTIFICATES
Degrees
81. The University is empowered to confer the following degrees, subject to the Higher

Fducation Act and this Stotute-
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(a) Inthe Faculty of Arts

In Arts:

Bachelor of Arts

Bacealareus Curationis (Education et Administrationis)
Honours Bachelor‘ of Arts

Master of Arts

Master of Arts (Clinical Psychology)

Master of Recreation and Tourism

Master of Arts (social Work)

Doctor of Literature

Doetor of Philosophy

Doctor of Philosophy {community Psychology)

Doctor of Philosophy (Library & Information Science)

In Communication Science:
Bachelor of Arts in Communication Science

Hanaurs Bachelor of Arts in Communication Science

In Librarianship:

Bachelor of Library & Information Science
Honours Bachelor of Library & Information Science
Master of Library and Information Science

In Social Work:

Bachelor of Arts in Secial Work

Honours Bachelor of Arts in Social Work

Masters of Arts in Social Work

BA
BA Cur (Eet A)
BA Hons
MA
MA
MRT
MA (SW)
DLitt
DPhil
DPhil

DPhil

BA (Comm)

BA (Comm)Hons

B Bibl
B Bibl Hons

M Bibl

BA (W)
BA (SW)Hons

MA (5W)
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Doctor of Philosophy .

In Nursing Science:

Bachelor of Nursing Science

Baccalaureus Curationis (Education et Administrationis)

Honours Bachelor of Nursing Science

Master of Nursing Science

Doctor of Nursing Science

In Music:

Bachelor of Music
Henours Bachelor of Music
Bachelor of Arts in Music
HOI:IOU!"S BA Music

Master of Music

(b) 1Inthe Faculty of Law:

Bachelor of Law

Baccalaureus Procurationis
Bachelor of Laws

Bachelor of Laws (Postgraduate)
Master of Laws

Master of Laws {Course Work)

Doctor of Laws

DPhil

BCur

BCur (E et A)
B Cur Hons
M Cur

DPhil

B Mus

B Mus Hons
BA Mus

BA Mus Hons

MA Mus

B Jur

B Proc

LLD
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(o)

(d)

(e)

In the Faculty of Science and Agriculture:
Bachelor of Homé Economics

Bachelor of Science

Honours Bachelor of Science

Bachelor of Science in Agriculture
Honours Bachelor of Science in Agriculture
Honours Bachelor of Home Economics
Master of Science

Philosophice Doctor

In the Faculty of Theology:
Bachelor of Theology
Bachelor of Theology (Arts)
Honours Bachelor of Theolegy
Master of Theology

Master of Biblical Studies
Doctor of Theology

Doctor of Biblical Studies

In the Faculty of Commerce & Administration:

In Commerce:

Bachelor of Commerce

Honours Bachelor of Commerce
Master of Commerce

Doctor of Commerce

In Administration:

B Home Econ
B 5c
B Sc Hons

B Sc Agric

B 5c Agric Hons

B Home Econ Hons

M Sc

PhD

B Th
B Th (Art)
B Th Hons

M Th

MA (Biblical Studies)

D Th

D Phil (Biblical Studues)

B Com

B Com Hons

M Com

D Com
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Bachelor of Administration B Amin
Honours Bachelor of Administration B Admin Hons

Master of Administration M Admin

(f} Inthe Faculty of Education:

- Baccalaureus Paedenomiae B Paed
Bachelor of Education (Prim) 8 Paed
Bachelor of Education {(Arts) ~ B Paed
Bachelor of Education (Comm) B Paed
Bachelor of Education (Science) B Paed
Bachelor of Education 8 Ed
Bachelor of Education (Ed Psychology) 8 Ed
Bachelor of Education {Science) B Ed
Master of Education MEd
Master of Education (Ed Psychology) MEd
Master of Education {(Education Management) M Ed
Doctor of Education D Ed
Doctor of Education (Ed Psycholagy) PhD

Diplomas and certificate
82. The University is empowered to award the following diplomas and certificates, subject to the
provisions of the Higher Education Act and this Statute-

{a) Inthe Faculty of Arts:

In Librarianship:
Higher Diploma in Library & Information Science H Dip Bibl
Diploma in Schoal Library Science HSLS

183



In Social Work:
Higher Diploma in Community Work H Dip Com Org
In Nursing Science:

Diploma in Nursing Administration DNA

Diploma in Nursing Education DNE
Diploma in Community Health Nursing DCHN
Higher Diploma in Recreation and Tourism HDRT

(b} Inthe Faculty of Commerce & Administration:
Diploma in Public Administration DPA

{¢) Inthe Faculty of Education:

Senior Secondary Teachers Diploma {Comm) 551D
Senior Secondary Teachers Diploma {Arts) 551D
Senior Secondary Teachers Diploma (Science)} S5TD
University Diploma in Secondary Education uUbse
University Education Diploma UED

University Primary Education Diploma UPED

ADMISSION TO DEGREES, DILOMAS AND CERTIFICATES

Minimum period of attendance
82. (1) Bachelor's Degree
Subject “to the provision of the Higher Education Act and this Statute, no person must be
admitted to a Bachelor's degree unless he or she has, after the issue of matriculation certificate
or of the certificate of full exemption from the matriculation examination issued by the
Matriculation Board, completed the following period of attendance, which is recognized as the

minimum for such degree-
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{a) For The_. degree of Bachelor of Arts or baccalaureus curationis (Educationis et Administrationis)
or Bachelor of Arts in Social Work, Bachelor of Science, Bachelor of Commerce, Bachelor of
Administration, Bachelor of Law or Bachelor of Divinity- at least three academic years,

(b) For the degree of Bachelor of Library and Information Science, Baccalaureus Procurationis,
Bachelor of Laws, Baccalaureus Paedonomiae, Bachelor in Damestic Science or Bachelor of Theology -
at least four academic years.

(¢) For the degree of Bachelor of Education - at least five academic years, provided that he or she
hos either-

* been admitted, not less than two academic years before the completion of the
Above-mentioned period of attendance, to the degree of Bachelor of Arts or Bachelor of Science or
* to another degree accepted by the senate of the University as equivalent thereto;

*gbtained, not less than one academic year before the completion of the above-mentioned period of
_ attendance, the degree of Bachelor of Arts or Bachelor of Science ar another degree, teacher's

diploma or certificate accepted by the senate of the University as equivalent thereto.
(d) For any other bachelor's degree which is not an honours degree- at least three academic years.
{(e)For the honours bachelor's degree- at least one academic year after admission o a bachelor'’s
degree recognised by the senate of this purpose.
(2) Master's degree
Subject to the provisions of the Higher Education Act and this Statute, a master's degree must rot
be conferred on a candidate in any faculty until at least one year after he or she has satisfied the
requirements for the honours bachelor's degree or until at least two years after he or she has been
admitted to the ordinary bcchelo}-'s degree or to equivalent status in the faculty concerned, provided
that in the Faculty of Education at least one year must elapse after he or she has been admitted to
the degree of Bachelor if Education or to equivalent satus.

(3) Doctor's degree
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Subject to the provisions of the Higher Education Act and of this Statute a doctor's degree must not

be conferred on a candidate in any faculty until at least four years after he or she has been admitted

to the bachelor’s degree or to equivalent status,

(4) Diplomas and certificates

Subject to the provision of the Higher Education Act and of this Statute, no person must b admitted

to @ diploma unless he or she has completed the applicable minimum period of attendance indicated

below for such diploma-
{a)
(b)
()
(d
{e)
)
(9
()

the Higher Diploma in Community Work- ot least one academic year;

the Higher Diploma in Library Science- at least one academic year;

the Senior Secondary Teacher's Diploma- at leatsone academic year;

the University Education diploma- at least one academic year:

the Diploma in Nursing Education- at least two academic years:

the Diploma in Nursing Administration- at least one academic year;

all other diplomas- at least three ccademic years; and

the post-graduate Diploma in Recreation & Tourism- at least one academic

year.

(5) A student must complete a course at the University af least during the fo!lowiﬁg periods-

(a)

in the case of courses for diplomas awarded in the Facuity of Education-

one academic year

(b} in the case of courses for the Higher Diploma in Community Work, the

(c)

Higher Diploma in Library & Information Science- the final academic year;
and

in the case of courses of any other diploma- the final two academic years.

CONFERRING OF DEGREES AND AWARDING OF DIPLOMAS AND CERTIFICATES

Conferring oi; degrees and awarding of diplomas and certificates
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84, (1) for the purpose of conferring degrees and awarding diplomas and certificates, a meeting of
the members of the University must be held, to be known as a congregation, to which are invited the
members of the council, the members of the senate, the members of the academic staff, the persons
upon whom and to whom degrees diplomas and certificates are to be conferred and awarded and such
other persons as the rector may determine

(2} A congregation must be presided over by the chancellor or, in his or her absence, the rector.

{3) A congregation must be held at least once a year at such time and place as may be determined
by the rectar on the recommendation of the senate.

(4} The rector must determine at which congregation any greduand may be may be admitted to a
degree.

(5)  The procedure for the presentation of graduands, the conferring of degrees, awarding of
diplomas and certificates, academic dress and all other matters regarding congregations not provided
for in this Statute must be as determined by the senate with the approval of the council.

(6) No person must admitted to a degree or diploma, other than an honorary degree, unless the
senate certifies that such person hos satisfied all the requirements prescribed for such degree or

diploma.

EXAMINATIONS
Requirements
85. (1) Except as otherwise provided in Higher Education Act or this Statute, a condidate for a
degree, diploma or certificate must pass an examination of the University in each course faken by him
or her for that degree, diploma or certificate.

(2). An examination of the University qualifying a student in any course for a degree, diploma or
certificate must be conducted by at least two examiners appointed by the senate, at least one of

whom must be an examiner who has not been connected with the preparation of the student for that
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examination, br-ovided that, in the case of a student qualifying for an examination in a first course for
a degree, diploma or certificate, the senate may waive the requirement that one of the examiners be a
berson who has not been connected with the preparation of the student for that examination.
Conduct of examinations |
86. An examination of the University must be conducted in accordance with the Rules made by
the council.
Admission to the examinations
87. (1) A student may present himself or herself for examinations in a course only if the
senate has received a certificate from the department concerned to the effect that he or
she satisfactorily prepared himself or herself for such examination in accordance with the
Rules framed by the council, provided that such certificate must be valid for the
examination of the semester in which it is issued and, with the approval of the faculty
concerned, also for the examination in that course during the next semester or year,
provided further that any concession in this connection may only be amended by the senate.

(2) A student for en honours bachelor’s degree must not be admitted to an examination
in any subject unless he or she hes submitted a certificate, to the satisfaction of
the senate, for the lecturers in such subject to the effect thet he or she has
attained a satisfactory standard proficiency in his or her work in such subject.

(3) A candidate for the degree of master or docter must not be admitted to the
examination unless he or she has submitted a certificate, fo the satisfaction of the
senate from his or her promoter to the effect that he or she has satisfactorily
prepared himself or herself for such examination by attendance of the classes, and
the due performance of his or her work, or that he or she, instead of attending
classes, has satisfactorily performed such other work as may have been approved by

the senate
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HONORARY DEGREES

Honaorary degrees

88. (1) A proposal to confer an honorary degree must be submitted in writing to the registrar

by a member of the council or the convocation.

(2)

(3)

4

(%)

(6)

)

(8)

Such proposal must be seconded by at least five such members, must be in writing
and must reach the regisirar before 31 July of each year with a detailed statement
indicating the reasons for the proposal.

The registrar must refer such proposal to an honorary degree committee which
must consist of the chairperson of the senate, the deans of the faculties, two
representatives of the council on the senate and the three members of the senate
on the council.

The nomes of persons recommended by the honorary degree committee must be
submitted to the senate with a detailed statement indicating the reasons for such
recommendation.

The chairperson of the senate must have a deliberative vote on each resolution and,
if a candidate requires one vote for a majority, also a casting vote.

At first meeting after the meeting of the honorary degree committee, the senate
must, without discussion, vote by ballot an the person recommended by the honorary
degree committee.

A recommendation by the senate for the conferment of an honorary degree must be
submitted to the council at its next succeeding meeting.

Voting in the council on the conferment of an honorary degree must be by secret
ballot and such an honorary degree must not be conferred unless the majority of

the members present are in favor thereof.

STUDENT ORGANISATIONS AND ACTIVITIES
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Student organlzahons and activities
89, SL;bje.c‘l' to the provisions of the Higher Education Act and this Statute, the council may
recognize student organizations and activities at the University on such terms as may be
determined by the council, and the council may at any time, after furnishing reasons,

withdraw such recognition.

Students’ representative council
90. (1) There must be a students’ representative council as contemplated in section 35 of the

Higher Education Act.

(2) A students' representative council for the University must be elected by the
students of the University in accordance with the students’ representative council
constitution.

" {3) The composition manner of election, term of office, functions and privileges of the
students’ representative council must be determined by the constitution of the
students’ representative council as approved by the council.

Repeal of previous Statute

91. (1) The Statute applicable to the University of Zululand as published under Government Notice
No. R. 215 of 8 February 1980, as amended by Government Notice No. R. 264 of 19 February 1982, is
hereby, therefaore, repealed with effect from the date on which this Statute comes into operation.

(2) Notwithstanding subparagraph (1), any body of the University which existed immediately prior to

the publication of this Statute continues to exist and functions in terms ef this Statute until the day
prior to the day when each new structure, reconstituted in terms of this statute, becomes functional.
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Appendix B: Statute of the University of Swaziland

As in Appendix A, the statute of the University Swaziland presented hereunder has

been reproduced in its entirety.

THE UNIVERSITY OF SWAZILAND ACT, 1983 (ACT No. of 1983)
And

THE STATUTES OF THE UNIVERSITY OF SWAZILAND, 1983

THE UNIVERSITY OF SWAZILAND ACT, 1983
ARRANGEMENT OF SECTIONS

PART 1 - PRELIMINARY

1. Short title and commencement.
2. Inferpretatfion.

PART IT - ESTABLTSHMENT AND FUNCTIONS OF THE UNIVERSITY

Establishment of the University.
Membership ef the University.

Objects and functions of the University.
Custady and authentication of common seal.
Degrees, diplomas, etc.

Ng oA w

PART IIT - OFFICERS OF THE UNIVERSITY

8. Chancellor.

9. Vice-Chancellor,
10. Pro-Vice-Chancellor.
11. Registrar.

12. Bursar.

13. Librarian.

PART IV - COUNCIL OF THE UNIVERSITY

14. Council.
15. Statutes.
16. Powers and duties of the Council.
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PART V - THE SENATE

17. Establishment and composition of the Senate.
18. Powers and duties of the Senate.

PART VI - FACULTIES

19. The Faculties of the University,
20. Deans.

PART VIT - STAFF OF THE UNIVERSITY

21. Academic and Administrative Staff.
22. Appointment of Staff.

PART VIII - STUDENTS OF THE UNIVERSITY

23. Students.
24. Students’ Representative Council.

PART IX - FINANCIAL PROVISIONS

25. Funds, Assets, and liabilities.
26. Financial year.

27. Estimates.

28. Accounts and audit.

PART X ~ REPEAL, TRANSITIONAL & CNSEQUENTIAL PROVISIONS

Swaziland Order, 1976,
30. Transitional.
31. Transfer and vesting of assets and liabilities,
32. Saving of agreements, deeds, actions, etc.

PART I-PRELIMINARY
Short title and commencement.
1. This Act may be cited as the University of Swaziland Act, 1983 and shall come

Into operation on a date to be appointed by the Minister by Notice in the Gazette.

Interpretation.

2. TInthis Act unless the context otherwise requires-
*Bursar” means the Bursar of the University appointed under Section 12;
*Chancellor* means the chancellor appointed under Section B;
*Council” means the Council of the University established under Section 14;
*Pro Vice-Chancellor” means the Pro-Vice-Chancellor appointed under Section 10;
“Faculty” means a faculty of the University established under section 19;
“Financial year® means the period referred to under Section 26.

29. Repeal of the University of Botswana & Swaziland Order, 1976 and the University College of
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"Former University” means the University of Botswana and Swaziland established under the
University of Botswana and Swaziland Order, 1976 and the University of Botswana Lesotho and

Swaziland;

“6raduate” means a graduate of the University or of the former University;
“Minister” means the Minister responsible for Education;

“Lecturer” means a lecturer of the University;

“Registrar” means the Registrar appointed under Section 11;

“Senate” means a Senate established under Section 17:

*Statute” means a Statute made by the Council under Section 15;

“Student” means a student of the University;

"University" means the University of Swaziland established under Section 3;
“Vice-Chancellor” means the Vice-Chancellor appointed under Section 9.

PART IT -ESTABLISHMENT AND FUNCTIONS OF THE UNIVERSITY

Establishment of the University
3. {1) Thereis hereby established a University which shall be known as the University of Swaziland.
(2) The University shall be a body corporate with perpetual succession and a commen seal and
shall be capable of suing and being sued in its corporate name and of doing performing all such
things and acts as a body corporate may lawfully do or perform.

Membership of the University,
4. (1) The University shall consist of -

(a)
(b
()
(d)
()
4]
{a}
- (h)
()

the Chancellor;

the Vice-Chancellor;

the member of the University Council;

the Registrar, the Bursar, and Librarien

the Pro Vice-Chancellor

the members of the Academic Staff.

the Emeritus Professors of the University and the former University:
the graduates of the University and of the former University;

the students of the University:

(2) The Council may, on the recommendation of the Senate, declare other
persons to be members of the University. '

Ohjects and functions of the University.
5. (1) The objects and functions of the University shall be-

()
(b)

()
@
(e)

(2

to provide instruction to all students admitted to the University:

to assist in the preservation, transmission and increase of knowledge and in the
stimulation of the intellectual life and cultural development of Swaziland;

to provide facilities for higher learning, including technological and professional
education, and for research;

to conduct examinations for granting degrees, diplomas, certificates and other
awards;

to co-operate with other bodies in the planned development of higher education and,
in particular to examine and, if thought fit, approve proposals for new Faculties,
departments, courses and subjects of study.

The University shall not discriminate against any person on race, religion, sex or any

other ground in respect of-
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(a) the registration of any person as a student of the University or
(b) the appointment of any person to the academic or ather staff of the University.

Custody and authentication of common seal
6. (1) The common seal of the University shall be kept in custody as the University Councit
may direct and shall not be used except on the order of the University Council.

(2) The common seal of the University shall be authenticated by the signature of
the Vice-Chancellor, or of one other member of the University Chancellor duly
authorized by the Council and the Registrar.

{3) The commen seal of the University, when affixed 1o any documenf and duly
authenticated under this section, shall be judicielly and officially noted and unless
the contrary is proved, any order or authorization by the signatories shall be
presumed to have been lawfully made.

Degrees, diplomas efc.
7. 1 Subject to this Act the University may-
: {a} canfer such degrees and grant such diplomas or certificates as may be
provided for in the Statutes.

(b) confer any degrees honoris causa upon any person who has rendered
distinguished service in the advancement of any branch of learning or who
has otherwise rendered himself worthy of such degree as any be provided
for the Statutes.

() confer the title of Emeritus Professor upon any professor, on retirement or
resignation from the service of the University, who has served with
distinction, as may be provided for in the Statutes,

PART ITI-OFFICERS OF THE UNIVERSITY

Chancellor
8. (1) There shall be a Chancellor of the University who shall be the Head and

Chief Officer of the University.

(2) The Chancellor of the University shall be His Majesty the King of
Swaziland.

(3) The Chancellor may delegate his powers under this Act to any other

Person.
Vice-Chancellor
9, (1) There shall be a Vice-Chancellor who shall be the Chief Academic and

Administrative Office of the University and who shall exercise such powers and perform such duties
as may be conferred on him by the Statutes.

(2) The Vice-Chancellor shall, subject to the approval of the Chancellor in
consulfation with the Prime Minister and the Minister, be appointed by
the Council. (Amended Act 3/97)

(3) Before the appointment of the Vice Chancellor, a Committee of seven
shall select the names of pessible candidates and submit them to the Council for
its submission to the Minister who shall in turn submit them
to the Chancellor.(Amended Act 3/97)
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(4) The committee of seven members shall be detailed in the University

Statutes.
(8) The Vice-Chancellor shall be an ex-officio Chairman of the Senate.

(6) The Vice-Chancellor shall, in the absence of the Chancellor, have power
to confer degrees. :

Prao-Vice-Chancellor

10. There shall be a Pro-Vice-Chancellor who shall act as Vice-Chancellor during
a vacancy in that officer during the absence, inability or incapacity of the
Vice-Chancetlor.

Registrar

1L (1) There shall be a Registrar of the University appointed by the Council
who shall be the Chief Administrative Office of the University and shall
exercise such powers and perform such duties as are assigned to him
under this Act, the Statutes and by the Council, or as may be delegated to him by the

Vice-Chancellor

(2) The Registrar shall be under the immediate supervision and control of
Of the Vice-Chancellor.

(3} The terms and conditions of employment of the Registrar shall be
determined by the Council.

Bursar

1z, There shall be a Bursar of the University who shall be appointed by the
Council in such manner and under conditions as provided for in the Statutes,
and who shall be responsible to the Vice-Chancellor for the financial
administration of the University.

Librarian

13. There shall be a Librarian of the University who shall be appointed by the
Council in such manner and under such conditions as provided for in the
Statutes, and who shall be responsible to the Vice-Chancellor for the

Libraries of the University.

PART IV- COUNCIL OF THE UNIVERSITY

Council
14. (4))] There shall be a Council of the University which shall, subject to this
- Act, be responsible for the Government, control and administration

of the University.

{2) The Council of the University shall consist of -
(a) The Chairman of the Council appointed by the Chancellor in
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()

G

(8)

(9

consultation with the Minister;
(b) The Vice-Chancellor;
{c) the Pro-Vice-Chancellor;
(d) the Attorney-General;(Amended Act 3/97)
(e) four persons appointed by the Minister after consultation with
the relevant Ministries as follows:
(I Ministry of Education;
(IT)  Ministry of Finance;
(II1) Department of Establishment and Training;
(IV)  Depariment of Economic Planning and Statistics.

(f) three persons elected by the Senate from among its members:

(g) three persons appointed by the Chancellor who are not public officers;

(h) one person elected by the Academic Staff who are not members of the Senate, and
the Senior Administrative Staff, acting as an electoral college: such elected person
being a member of the electaral college;

() two members elected by graduates of the University or former University, who are
resident in Swaziland;

(j) one student elected by the Students' Representative Council of the University who

_ shall not participate in the consideration of or voting upon matters of a confidential
or personal nature as determined by the Chairman;

(k) not more than three persons appointed by the Council by reason of their competence
in education or related fields.

(3) Subject to subsection {4) members of the Council other than those
appeinted under paragraphs (a), (b) and (¢} of subsection (2) shall hold
of fice for such period, not exceeding three years, as may be specified in their appointments.
(4)  The office of a member of the Council shall become vacant-
(a} if he ceases to be qudlified to be a member
(b) if he resigns his office in writing under his hand addressed to the Registrar
(c) if the Council is satisfied that such member is, by reason of physical or mental
infirmity, or by absence from three or more consecutive meetings without the
permission if the Chairman, unable o exercise the function of his office
(d) on his death.

Where the office of a member of Council becomes vacant for any reason

Specified in subsection (4) the Registrar shall notify the body which originally appointed or
elected such member of such vacancy and such body shall forthwith fill the vacancy in the
manner specified.

In the absence of the Chairman of the Council the member of the Council
present at any meeting may elect one of their members to act as Chairman
for that meefing.

All decisions of the Council shall be made by a majority of the members present and where
there is an equality of votes the Chairman for that meeting shall have a casting vote in
addition fo his deliberative vote.

'The quom at any meeting of the Council shall be eight. Where there is no

quorum at any meeting the meeting shall be adjourned.

Subject to this Act and the Statutes, the Council may regulate its own procedures.
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Stafutes

15 - (1) Subject to subsection (2) in the performance of its function and in
the carrying out its duties under this Act, the Council may make
Statutes for:- (Amended Act 3/97)
{a) the government, control and administration of the University:
{(Amended Act 3/97)
(b) the validation of acts or resolutions of the Council or the Senate notwithstanding:- {(Amended

Act 3/97)

0] any vacancy in the body doing such acts or passing such resolutions; (Amended Act
3/97)

(i) any want of qudlifications by or invalidity in the election or appointment of any
member of that body whether present or absent from any meeting thereof and whether
or not the member voted on the acts or resolutions; (Amended Act 3/97)
(c) that the appointment of term of office of any such member of either body shall have expired
or for any ather reason; (Amended Act 3/97)
(d} purposes connected with paragrephs (a), (b) and (c). (Amended Act 3/97)

(2) The Council shall not make, amend or revoke any Statute which relates to the Senate, the
description of examinations for the award of degrees, diplomas, certificates, honorary
degrees or other awards of the University or the conferring of degrees, honorary degrees
or the award of diplomas, certificates or other awards without first consulting the Senate
upon such Statute, amendment or revocation, as the case may be.

Powers and duties of the Council
16. (1) Without prejudice to the generality of section 14 the Council may-

(a) make any appointment authorized by this Act or any Statute,

(b) after consultation with the Senate in the case of academic posts, establish, confirm,
abolish, or hold in abeyance an post in the University.

{c) govern, manage and requlate the finances investments, property, business and dll
other affairs of the University,

{d) invest any monies belonging to the University in such manner as it thinks fit,

(e) - provide for the welfare of all persons employed by the University,

(f) defermine the terms and conditions of service upon which examiners shall be
appointed by the Senate.

)] take into consideration and, if deemed proper to do so, give effect to reports from
the Senate on those matters upon which the Senate is authorized or required by this
Act or by any Statute to make reports;

(h) after consultation with the Senate, by Statute, group full-time and part-time
teaching members of the academic staff, and students, info Departments and
Faculties according to their academic subjects and to approve the appointment of or
election of Heads of Departments and Deans of the Faculties;

(i) after consultation with the Senate, by Statute, determine whether any institution of
learning or research desiring affiliation with the University shall be so affiliated and,

_in such case, the nature of the affiliation;

)] do or perform such other things or functions as may cssist it in the performance of

its functions.
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(2) All documents, other than those required by law to be under the Common Seal of the University,
made on behalf of the Council and all decisions of the Council shall be signified under the hand of the
Chairman, the Vice-Chancellor or the Registrar or of any member of the Council generdlly or
specifically authorized by the Council in that behalf.

PART V - THE SENATE

Establishment and composition of the Senate

17. (1) There shall be a Senate of the University which shall be the academic authority of the
- University and shafl control and direct the teaching, research, examinations and the award of degrees,
diplomas, certificates and other awards.

(2) The Senate of the University shall consist of -i

SCHEDULE OF THE STATTUTES
Citation ) :

1. These Statutes may be cited as the Statutes of the University of Swaziland, 1983 as amended in
2005,

Interpretfation

2. In the Statutes, unless the context otherwise requires -
“academic year* means such period whether shorter or longer than twelve months as the
Senate may determine;
"Congregation” means the congregation referred to under Statute 3;
*faculty* means a faculty referred to under Statute 42;
“tutor” means tutor referred to under Statute 11.

Congregations of the University
1. (1) There shall be held at least one congregation in each Academic Year.

(2) The time, place and procedure of the congregations of the whole University
shall be determined by the Chnacellor.

(3) Degrees, Diplomas, Certificates and other academic distinctions shall be
conferred in the presence of the congregation.

{(4) The Chanceller, or in his absence the Vice-Chancellor, or in the absence of both,
the Pro-Vice-Chancellor, or in the absence of the Chancellor, the Vice-
Chanceflor and the Pro-Vice-Chancellor, a member of the Council appointed for
that purpose by the Council, shall preside at ail congregations.

The Vice-Chancellor
4_ (1) The Vice-Chancellor shall be selected by a committee of seven members constituted as follows -

(o) the Chairman of the Council who shall be the Chairman of the Committee;
(b) three members of the Council who are not members of the Senate appointed by the
Council;
(c) three members of the Senate appointed by the Senate.
(2) The Vice-Chancellor shall -
(a) hold of fice for a period of four years and be eligible for re-appointment
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(b) * be the Chief Disciplinary Officer of the University and may for good cause before a
hearing and /or during an investigation:
(i) suspend a student from attending classes or lecture;
(it} exclude any student from the University or its precincts;

Provided that such suspension or exclusion and reasons thereof shall be reported by the Viece
Chancellor to the Serate at its next meeting.

(b) in the carrying out of his duties as the Chief Disciplinary Officer of the University, appoint
a Student Disciplinary Committee to deal with alleged serious breaches of the Regulations
for Student Discipline, notwithstanding the right of students to appeal to Senate and
Council.

(3) The Vice-Chancellor may resign in writing addressed to the Chairman of Council.

The Pro-Vice-Chancellor
2. (1) The Pro-Vice-Chancellor shall be appointed by the Council from among members of the
academic staff holding posts at Associate Professional level or above, on the
recommendation of a Joint Committee of the Council and the Senate and, subject to this
Statute, on such terms and conditions as the Council may determine.
(2) The Joint Committee referred to under paragraph (1) shall consist of -
(a) the Chairman of the Council who shall be the Chairman of the
Committee:;
(b} the Vice-Chancellor;
{c) two members of the Council who are not members of the Senate,
appointed by the Council;
{d) two members elected by the Senate from among its members.

(3) The Pro-Vice-Chancellor shali -

{c) hold office or a period of three years and be eligible for re-
appointment;

(b) act as Vice-Chancellor during a vacancy in the office of Vice
Chancellor or during the absence, inability or incapacity of the Vice
Chancellor; '

(c) exercise such powers and duties as may be delegated to him by the
Vice-Chancellor; and

(d) shall not vacate his academic post by virtue of his appointment.

(4) The Pro Vice-Chancellor may resign in writing addressed to the Chairman of the
Council.

The Registrar

6. (1) The Courncil shall, on the recommendation of a Joint Committee of the Council and the
Senate, appoint a Registrar an such terms and conditions as the Council may determine.
(2) The Joint Committee referred to under paragraph (1) shall consists of -

(o) the Chairman of the Council who shall be the Chairman of the Committee;

(b) the Vice-Chancellor;

(c) two members of the Council who are not members of the Senate, appointed

by the Council;
(d) two members elected by the Senate from among its members.
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{3) The outgoing Registrar shall not be eligible for election es a member of the Join
Cammittee,

(4) The Registrar shall be responsible to the Vice-Chancellor and to the Council for the
administration of academic matters of the University and shall keep such records as
may be necessary.

{5) The Registrar shall be the Secretary of the Council and the Senate and shall provide
secretaries to such commitfees and boards as may be established by the Council and
the Senate.

The Bursar
7. (1) The council shall, on the recommendatien of the Joint Committee of the Council and
the Senate, appoint a Bursar on such terms and conditions as the Council may determine.
(2) The Join Committee referred to under paragraph (1) shall consist of:
) {a) the Chairman of the Council who shall be the Chairman of the Committee,
{(b) the Vice-Chancellor;
(c) two members of the Council who are not members of the Senate, appointed by the Council;
(d) to members efected by the Senate from among its members.

(3)The outgoing Bursar shall not be eligible for election as a member of the Committee.
(4)The Bursar shall be responsible to the Vice-Chancellor for the financial administration of the
University.

The Librarian
‘8. (1) The Council, on the recommendation of Joint Committee of the Council and Senate, appoint a
Librarian an such terms and conditions as the Council may determine.
(2} The Joint Committee referred to under paragraph {1} shall consist of-
{a) the Chairman of the Council who shall be the Chairman of the Committee;
(b) the Vice-Chancellor:
(c) two members of the Council whe are not members of the Senate, appointed by the Council;
(d) two members elected by the Senate from among its members.

(3)The outgoing Librarian shall not be eligible for election as a member of the Joint Committee.
(4) The Librarian shall be responsible to the Vice-Chancellor for the administration and control of the
University libraries.
9 (1yThere shall be a Dean of each Faculty appointed by the Vice-Chancellor on the recommendation of
the Faculty Board which shall elect from among its full-time teaching members of Senior Lecturer
level ar above such person as may be deemed suitable for the appointment. The Vice-Chancellor may ot
his discretion appoint a person below the rank of Senior Lecturer.
{(2) (o) The person appointed under paragraph (1) shall have received a simple majority of
at least fifty one percent, (51%) of the votes of all full fime teaching members assigned
to the Faculty Board.
(b) If no candidate is nominated and or receives the simple majority of at least one
percent (51%), the Senate shall recommend o Dean to be appointed by the Vice Chancellor
from among the full time teaching members of the Faculty.

(3) The period of appointment of a Dean of a Faculty shall be two years.

(4)A Dean of a Faculty shall-
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10.

(a) be the academic and administrative head of the Faculty and shall
liasise with and be responsible to the Vice-Chancellor in all matters
concerning the Faculty;

(b) co-ordinate the activities of the Departments within the Faculty in
consultation with the Feculty.

{c) be the Chairman of the Faculty Board and ex-officio member of the
Senate, and Academic and Administrative Staff Committee;

(d) be responsible for the examinations within the Feeulty, ensuring the
timeous preparation of examination papers, over-seeing the
recommendations for the appointment of external examiners and
collating and preparing for the Senate the examiration results from
the Departments within the Faculty:

(e) monitor, with the Head of the relevant Department, the procedures
for the appointment of the new members of the Academic and Non-
Academic Staff;

(f) submit such annual confidential reports as may be requested, on dll
members of the Acodemic and Non-Academic Steff;

(g) be responsible through the various Departments, for the selection of
local staff eligible to proceed on further training and for co-
ordinating the activities of staff undergoing training within the
Faculty. -

(h) in consultation with the Tutors, oversee the selection and admission of
new students within the Faculty;

(i) oversez matters of research and post-graduate study within the
Faculty:

(i) prepare financial estimates for the requirements of the faculty, and
oversee the preparation of the departmental financial estimates.

(5) Where the Dean of the Faculty is absent for a period of twoe more months, an
Acting Dean shall be appeinted, in accordance with the procedure prescribed in
paragraph (1) and where the Dean shall be absent for a period less than two
months, he shall nominate an Acting Dean,

Head of Departments

(1) A Head of Department shatl be appointed by the Vice-Chancellor, from among the
members of the academic staff of the Department. The Vice-Chancellor shall take
into account the recommendation of the Dean of the Faculty who shall have consulted
the Departmental Board: the recommendation of the Dean shell be made after
consultation with the full-time teaching members of Department concerned. If no
recommendation is made to the Vice-Chancellor as to the candidate to be appointed,
the Senate shall eppoint a Head of Department from among the full-time teaching

members of the Department.

(2) A Head of Department shall be appointed for a period of two years.
(3) A Head of Department shall-

{a) be the academic and administrative head of the Department and shall liaise with

the Dean in dll matters concerning the Department, including the preparation of
Departmental estimates;

(b} be Chairman of the Department Board;

{c) in consultation with the teaching members of the Department, be responsible for
the examinations within the Department, ensuring the timeous preparation of
examination papers, selecting and recommending the appointment of an external
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examiner and collating and preparing for the Faculiy Board the examination results

within the Department; :

{d} assist the Dean of the Faculty in the appointment of new members of the
- academic staff and in consultation with other full-time teaching members of his

Depariment, prepare a list of candidates for consideration by the Selection Board

and shall also assist in the procedures laid down fro the appointment of non-academic

staff within the Department.

{e) co-ordinate the training programmes of local staff;

(f) in consultation with the teaching members of the Department prepare and submit

for the approval of the Faculty Board a teaching programme for the Department and

ensure e proper and acceptable standard of teaching within the Department is

maintained;

(g) in consultation with the Departmental Board, ensure the effective development of

courses of study, including syllabuses, within the Department and meke eppropriate

recommendations to the Faculty Board for the implementation of proposals refevant

to this development;

(k) ensure, as far as he is able, that academic, technical and administrative staff

within the Department carry out the duties imposed on them in terms of their

appointments;

(i) oversee matters of research and postgraduate study within the Department,

Faculty Tutors
11. (1) There shall be a Faculty Tutor in each Faculty, who shall be appointed by the
Vice-Chancellor from among the full-fime teaching members of the Faculty, The
Vice-Chancellor shall take into account the recommendation of the Dean of the
Faculty, who shall have consulted the Faculty Board. The Faculty Tutor shall perform
such functions as may be prescribed by the Senate.

i. The Faculty Tutor shall, in the performance of his functions, be assisted by
the Dean of Faculty and Heads of Departments of that Faculty.

University Auditors

12.(1) The Council shall, at its annual meeting, appoint a University auditor or such number of auditors
as may be necessary, who shall hold office for one year and be eligible for re-appointment, receive
such remuneration as Council may determine and who shall -

{a) be a member, in good standing, of a Society or Institute which is a
founder or associate member of the International Accounting
Standards Committee and holds a current practicing certificate
issued by the Society of Institute of which he is a member:

(b) a citizen of Swaziland or hold a velid residential permit and be in
practice within the Kingdom of Swaziland;

{c) not be a member of the Council, Senate or staff of the University.

(2) The auditor or such number of auditors shall have the right of access, at all reasonable times, to
the books, records, and accounts of the University and shall be entitled to require from the officers
of the University such information as may be necessary for the performance of his duties.

Emeritus Professors
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13.(1} The Council may, on the recommendation of the Senate, confer the title of Emeritus Professor
on any professor of the University on or after his retirement, in recognition of distinguished service
of five or more years to the University, or to the former University.

(2) On ceremonial occasions an emeritus professor shall be deemed to be senior in rank to a professor.
(3) An emeritus professor shall not in such cupacﬁy serve on any University body or exercise any
administrative or executive functions.

Degrees, Diplomas and Cerfificates
14. (1) The University may confer any of the following Degrees-

@

(3

Bachelor of Arts (in Humanities and Secial Science) (B.A)
Bachelor of Commerce (B. Com.)

Bachelor of Education (B. Ed.)

Bachelor of Science (B.Sc.)

Bachelar of Science (in Agriculture) (B, Sc. (Agric.)
Bachelor of Science (in Agricultural Education) (A. Sc. (Ag. Ed.)
Bachelor of Laws (LL.B)

Bachelor of Arts (in Law) (B.A. Law)

Bachelor of Science in Home Economics

Bachelor of Science in Home Economics Education
Bachelor of Engineering

Bachelor of Nursing Science

Bachelor of Science in Environmental Health Science

The University may confer any of the following Post-Graduate Degrees

Master of Arts (in Humanities, and Social Science) (M.A.)
Master of Commerce (M. Com.)

Master of Education (M.Ed.)

Master of Science (M.5¢c.)

Master of Science (in Agriculture} {(M.Sc{Ag.)

Master of Science (in Agricultural Education) (M.5¢c.(Ag.Ed)
Master in Laws (LL.M)

Master of Science in Environmental Resource Management
Master of Arts in History

Master of Science in Crop Science

Master of Science in Chemistry

bactor of Philosophy

The University may award any of the following Diplomas and Certificates
(a)} Diplomas
Concurrent Diploma in Education (C.D.E.)

Diploma in Adult Education (Dip.Ad.Ed.)
Diploma in Agriculture (Dip.Agri.)

_ Diploma in Agricultural Education (Dip.Agr.Ed.)

Diploma in Commerce

Post-Graduate Diploma in Education (P.D.E)

Diploma in Accounting and Business Studies (D.AB.S.)
Diploma in Education (Dip.Ed.)
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Diploma in Home Economics (Dip.H.Econ.)
Diploma in Home Economics Education
Diploma in &eneral Nursing

Diploma in Environmental Health Science
Diploma in Management (Dip.Man.)
Diploma in Law (Dip.Law)

Diploma in Statistics (Dip.Stats.)

(b)Y Certificates
Certificate in Agriculture (Cert, Agr.)
Certificate in Primary Education (C.P.E)
Certificate in Business Studies (Cert.B.S.)
Certificate in Statistics (Cert. Stats.)
Postgraduate Certificate in Education
Post Diploma Certificate in Midwifery Science
Postgraduate Diploma Certificate in Community Mental
Health Nursing Science
Certificate in Adult Education
Certificate in French

- Conferment of Honorary Degrees
15. 43} The University may. From time Yo fime, confer upon any person who has rendered
distinguished service in the advancement of any branch of learning or who has otherwise rendered
warthy of such degree any of the following degrees:

Boctor of Laws (He.LL.D.)

Doctor of Letters (Hon.D.Litt.)

Doctor of Education (Hon.D.Ed.)

Dactor of Science (HonD.Sc.)

(2) Proposals for the conferment of honorary degrees shall be considered by a Joint
Committee of the Council and the Senate, consisting of the Chairman of the Council,
the Vice Chancellor, two members elected by the Council from among its members
who are not members of the Senate, and two members elected by the Senate from
among its members.

(3) The elected members of the Join Committee shall hold office for such period, not
exceeding three years, as may be specified on their election by the electing body
and shall be eligible for re-election.

Students of the University
16. (1) The Students of the University shall consist of those persons receiving regular

instruction at the University in courses prescribed in the University Regulations.

(2) Subject to their compliance with the Student Reguletions approved by the Senate
the students shall enjoy all the privileges and facilities available fo them in the University.

(3) Each student shall co-operate with the University ecutherities in maintaining and
prometing efficiency and good order in the University.

(4) - The affairs of the student body shall be governed by a Students’ Representative
Council which shall -

(a) represent the students of the University in their dealings with the University

authorities and other relevant bodies;
{®) promote the cultural , social and recreational life of the students.
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{c) pramote the spiritual upliftment of the student body.

(5) The Constitution of the Students’ Representative Council shall be subject to the approval of
the Council, on a recommendation from the Senate,

Provided that the provisions of the Student Representative Council Constitution shall be
interpreted in such a manner as to conform with the University Act, Statutes and Regulations, if any
provision of the said Constitution is inconsistent therewith, such a provision of the Constitutien shall,
to the extent of the its inconsistency, be of no force or effect.

Payment of Fees

17. (1) The University may charge any student of the University or any other person

receiving insfruction from the University such fees as the Council may, from time to time, determine.
(2). No person shall be eligible for the award of a degree or other qualification by the

University unless he has paid all fees for tuition and maintenance and any other fees owing to the

University.

The Council
18. {1) The Council shall hold af least one Ordinary Meeting each Semester, one of which

shall be an Annual Meeting to approve accounts and the appointment of an euditor or auditors. The
Annual Meeting shall be held not later than three months after the end of the financial year.

. (2) Special Meetings of the Council shall be held at such times and places as the
chairman may determine or at the written request of eight or more members of the Council.
(3)An agenda shall be circulated by the Regisirar at least seven days before any Ordinary
Meeting of the Council. This paragraph shall mutatis mutandis apply to Special Meetings of the
Council.
' {4)The quorum of the Council shall be eight members.
{5XQuestions shall be decided by a simple majority of votes cast. Inthe event of there being
an equality of votes at any meeting, the Chairman shall have a casting vote, in addition to his
deliberative vote.

THE SENATE
Meetings of the Senate
19. 1) The Senate shall hold two or more Ordinary Meetings in each Semester.

(2) A Special Meeting of the Senate shall be held at such fime and place as the Chairman
may determine, or at the written request of not less than fifteen members of

Senate.

(3)The quorum at meetings of the Senate shall be one third of the members and shall include
the Vice-Chancellor or the Pro-Vice-Chancellor.

{(4) A decision of the Senate shall not be invalidated by vacancies in its membership or by
defects in the appointment or election of any of its members.

(5) Questions arising at meetings of the Senate shall be decided by a simple majority of votes
cast. In the event of there being an equality of votes, the Chairman shall have a casting vote,
in addition to his deliberative vote.

Powers and Duties of the Senate
20. ()] Subject to the Act and the Statutes the Senate shali -
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(a)

(b}
(c)

(d)

(e)
(f

(a)
()

make Regulations regarding the eligibility of persons for admission to courses for a
degree, diploma, certificate or other award of the University, for their continuance
in such course and for the obtaining of nay degree, diploma, certificate or other
award of the University,

make Regulations for the standard of proficiency to be attained in each examination
for a degree, diploma, or certificate of the University;

decide which persons have reached the standard of proficiency referred to in
paragraph (b) or are otherwise fit for the ward of a degree, diploma, certificate or
other eward of the University;

facilitate licison and consultation with other Universities with a view o the better
discharge of its duties;

determine academic dress in respect of the University;

initiate proposals and make representations to the Council relating to the
administration of the University;

appaint such Boards, Standing Committees and ad hoc Committees as may be
recessary for the better discharge of its duties:

prepare estimates of expenditure for carrying out the academic functions of the
University, submit them to the Council for consideration and approval and dallocate
the annual grants which the Council may authorize.

(i) for research; end

(i) for facilitating study leave for members of the academic staff:

0]
)

(k)
)]
(m)
(n
(o)

(p)
(g

appoint internal and external examiners;

prescribe subject to any conditions stipulated by the founders or denors thereof
which are accepted by the Council, the times, mode and conditions of competition
for fellowships, scholarships, studentship, exhibitions and other prizes and award
the same;

report to the Council on all Statutes or propased changes thereto;

report to the Councii on any matter referred to it by the Council;

make and assist the Vice-Chancellor in enforcing Regulations for the discipline of
the students;

suspend or dismiss any student for good cause subject to the right of appeal to the
Council;

exercise all such powers as are or may be conferred on the Senate by the Act, the
Statutes and Regulations and dos such other acts as the Council may authorize;
elect three members of the Senate to be members of the Council;

recommend the constitution of the Students Representative Council to the Council
for its approval.

In respect of any matter on which the Senate is required t report or to make Regulations
under paragraph (1) (a), and (f) the Council shall not reject or vary any report or Regulations without
further reference to the Senate.

COMMITTEES OF SENATE

The Semfe rr{ay, subject to such conditions as it may impose, delegate to any Committee, any of its

THE DEANS' COMMITTEE
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Establishment and Facufties
(3) (1) There shall be a Deans’ Committee of Senate which among other things:

(o) consider proposed new academic programmes and advise the
Senate accordingly; _

(b) review academic regulations and recommend amendments to the
Senate;

(c) consider proposed new academic regulations and make
recommendations to the Senate; and

(d) perform any other duties assigned by the Senate,

(2) The Committee may, at its discretion, invite to its meetings such other persons as
may be necessary to assist in the performance of its functions.

Compasition and Membership of the Committee
- (3) The Committee shall consist of the following members:

{a) the Pro Vice Chancellor, who shall be the Chairman;

{b) the Deans af ail Faculties;

{c) the Director of the Institute of Distance Education:
{d) the Librarian; and

{e) the Director of the Institute of Post Graduate Studies;

. A secretary shall be appointed from the Registrar's office and shall not be a member of the
Committee,

Meetings of the Commiftfee
4) (a) The Committee shall hold at least two meetings in one academic year; one in each
semester,

(b} There may be a special meeting held at any other time of the year at the instance of the

Pro Vice Chnacellor. ,
(c) The quorum at meetings of the Committee shall be a simple majority of at least fifty one
percent (51%) of the members and shall include the Pro Vice Chancellor.

Termination of Membership
(5) Any member of the Committee may be terminated when he/she ceases to held the

pasition of Dean.
THE STUDENT DISCIPLINARY COMMITTEE

Whereas the Student Disciplinary Committee may assist the Vice Chancellor in enforcing the
Regulations for the Discipline of Students subject to the right of appeal to Senate and Councik:

Establishment and Functions

) I ) There hall be established a Student Disciplinary Committee which shall
among other things:

(a) be responsible for the discipline of all University Students for the alleged serious
breaches of the Student Regulations for Discipline;
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(b) impose any penalties it may deem appropriate in any given matter before it; and
(¢} submit reports Yo the Senate on afl matters before it and action taken, from time
to time or as required.

Composition and membership of the Committee
(2) The Committee shall comprise of the following members:

(a) a Chairman, with legal background appointed by the Vice Chancellor, with the
approval of the Senate, who shall be the a member of the University but not
a member of Senate ar Council; and

(b) four University staff members appointed by the Vice Chancellor, who shall
not be members of Senate or Council.

A representative of the Dean of Student Welfare Unit who shall not be a member of the Commitiee
but act as a linison officer to regulate the appearance of the student concerned befare the
Committee.

A secretary shall be appointed by the Vice Chancellor from the Registrar’s office and shall not be a
member of the Committee.

Meetings of the Commitiee
(3) The Committee shall meet at such time and place as the Chairman may determine.

(&) Four members of the Committee including the Chairman, shell constitute a quorum.

Term of Office

() Members of the Committee shall serve for a period of four years and shall be eligible for
re-appointment,

Termination of Membership

(6) Any member of the Committee, shall be terminated on any of the following grounds:

{a) ceases to be a member of the University:
(b} expiry of term of office: and

(c) resignation in writing subject to a three
month notice.

THE ADMISSSIONS COMMITTEE

Establishment and Functions:

) {1 There shall be an Admissions Committee of Senate which shall, among other things:

{a) receive, consider and approve or reject Faculty Recommendations on applications for
admissions to any of the academic programmes of fered by the University: and

(b) review enfrance requirements into any of the University’s academic programmes and
make recommendations thereon to the Senate.
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(2) -~ The Committee may, at its discretion, invite to its meetings such other persons as
may be necessary fo assist it in the performance of its functions.

Composition and Membership of the Commitiee:

3) The Committee shall consist of the following members:
(a) the Vice Chancellor, who shall be the Chairman:
{b) the Pro Vice Chancellor;
() the Registrar:
{d) the Deans of Faceulties;
{(e) the Director of the Institute of Distance Education;
) the Directar of the Institute of Post-Graduate Studies;
{9) the Librarian; '
(h) the Faculty Tutors;

') the Co-ordinator of the Academic Studies Unit in the Institute of
Distance Education;

() the Co-ordinator of the Institute of Post-Graduate Studies:;

(k) the Bursar or his representative; and

(3] the Dean of Student Affairs.
A secretary shall be appointed from the Registrar's office and shall not be a member.

Meetings of the Committee

(4) {1)The Committee shall held at least two meetings in one academic year: one in each
- semester.
(2)There may be a special meeting held at any other time of the year.
{3)The quorum at meetings of the Committee shall be a simple majority (at least
Bipercent) of the members and shall include the Vice Chancellor or the Pro Vice
Chancellor.

Termination of Membership

(5) Any member of the Committee may be terminated when he ceases to hold any of the
above-mentianed positions.

THE ACADEMIC PLANNING COMMITTEE

Establishment and Functions

{8) {1) There shall be an Academic Planning Committee of Senate which shall among
other things:

{a) advise Senate on ali development planning matters of the University:

(b) evaluate, determine and recommend approval or otherwise the viability of all
development projects formulated by Faculties, Centres and Units;

{c) serve as a hub for ali planning activities of the University:

(d) formulate policies governing the establishment of new academic and
administrative positions;
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(e} serve as the authority in the establishment of new academic and
administrative positions;

) evaluate, determine and recommend approval or otherwise of the viability of
academic programmes recommended by Departments;

(9) formulate policies governing link programmes with institution of higher
learning, industry and ather stakeholders in society.

Composition and Membership of the Academic Planning Committee
(2) The Committee shall consist of the following members:

{a) the Vice Chancellor who shall be the Chairperssn of the Committee;
{b) the Pro Vice Chancellor;

{c) the Registrar;

{d) the Librarian;

(e} the Bursar:

(f) all Deans of Faculties and:

(g) the Director of the University Planning Centre:

(h) the Physical Planner;

(i) the Dean of Student Affairs;

(j) the Director of the Institute of Distance Education; and
(k) the Director of the Institute of Post Graduate Studies.

A secretary shall be appointed from the Registrar's office, and shall not be a member of the
Committee;

Meetings of the Academic Planning Committee

(3) 1 The Committee shall hold at least two meetings in one academic
year: one in each semester.
(2) There may be a special meeting held at any other time of the year
at the instance of the Vice Chancellor. .
(3) The quorum ot meetings of the Committee shall be a simple majority
of at least fifty one percent (51%) of the members and shall include
the Vice Chancellor or the Pro Vice Chancellor.

Termination of Membership

(4) Any member of the Committee, may be terminated when he/she ceases to hold office in
any of the above-mentioned positions.

THE SENATE LIBRARY COMMITTEE

Establishment and Functions

@ . O There sholl be a Library Committee of Senate which shall among other

things:
{a) act as an advisory body that provides a forum for the provision of advice end
guidelines on the strategic operation of the University Libraries;
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(b)
(c)
(d)
(e

)
(9)

recommend to Senate policies and procedures guiding the provision of
library and information services:

advice the Vice Chancellor and Senate on the strategic direction of Library
policy in the context of information access and provision to support
research, teaching and learning;

advise the Librarian on University community information needs;

consult with and advise the wider University community on issues related to
information resources and service delivery;

advise on the distribution of the library budget and monitor expenditure;
and perform any other ancillary duties assigned by the Senate.

Compasition and Membership of the Committee

(2) The Committee shall consist of the following:

(o) the Librarian, who shall be the Chairman;

{b) all Library academic staff;

(3] representatives from each Faculty of the University:

(d) o representative from the Institute of Distance Education;

(e Ja representative from the Institute of Post Graduate Studies;

) the Dean of Student Affairs;

(g JThree (3) undergraduate student representatives, one from each campus;

(h) ane (1) postgraduate student representative: and

{) one (1) student representative from the Institute of Distance Education;

A secretary shall be appointed from the Registrar's office and shall not be a member of the
Committee.
Meetings of the Committee
(3) (1) The Committee shall hold at least four meetings in one academic year; two in
each semester. _

{2) There may be a special meeting held at any other time of the year at the
instance of the Chairman.

3 The quorum at meetings of the Committee shall be a simple majority of at
teast fifty one percent (51%) of the members and shall include the Librarian
or Deputy Librarian.

(4) Any member of the Committee, may be terminated when he ceases to hold

office in any of the above-mentioned positions.

SENATE BOARD OF AFFILTATED INSTITUTIONS

Establishment and Functions

(10)

6}

(@

There shall be established a Senate Board of Affiliated Institutions which
shall among other things:

consider and approve academic programmes offered by Colleges and /or
Institutions affiliated to the Universities;
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(b) consider and approve the students results recommended to it by the
Colleges and/or Institutions;

() recommend to the Senate the award of certificates, diplomas and
conferment of degrees to graduates of the Colleges and /for Institutions
affiliated to the University;

(d) monitor the quality of programmes; and

{e) perform any ather ancillary duties assigned by the Senate.

Composition and Membership of the Committee
(2) The Committee shall comprise of the following members:

(a) the Pro Vice Chancellor, who shalt be the Chairman:

(b) the Principals and Deputy Principals of colleges and/or institutions;
(c) the Deans of the relevant Faculties: and

(d) the Heads of relevant Departmenis of the relevant Faculties.

A secretary shall be appointed by the Registrar's office and shall not be a member of the Committee.

Meetings of the Board
(3) (1) The Committee shall meet at such time and place as the Chairman may
Determine.
(2) - A simple majority of at least fifty one percent (51%) of the Committee
members including the Chairman, shall constitute a quorum.

' Termination of Membership

(4) Any member of the Board, may be terminated when he/she ceases to hold office
in any of the above-mentioned positions.

THE FINANCE COMMITTEE

Establishment and Functions of the Finance Commitiee
21 (1) There shall be a Finance Committee which shall advise the Council on all financial

matters of the University.
(2) The Finance Committee shall-

{a) formulate and recommend for approval by the Council of the financial policy
and physical development of the University;

{b) . consider and recommend for approval by the Council of the estimates of
income and expenditure to carry out the functions of the University.

(©) review the recurrent and capital expenditure of the University, and make
provision for replacement of major capital equipment:

(d) consider the financial implications of proposals from the Administration and
the various Committees of the Council and from the Senate:

(e) review the annual income available to the University by way of bequests,
denations, or special grants and make recommendations to the Council for
their disposition:

) ensure the satisfactory and timeous audit of accounts of the University and
make such recommendations to the Council as may be necessary:
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() recommend for approval by the Council of the financial Regulations of the
University and amendments thereto,

(h) administer the University Special Fund;

) determine and implement the insurance coverage for the properties and
assets of the University and such risks as may be expedient to cover and
ensure that the policies are in force and effective; and

) undertake such other functions as may, form time to time, be delegated to it
by the Council.

Membership of the Finance Committee
22. €3] The Committee shall consist of the following members -
{a) the Chairman of Council who shall be the Chairman of the Committee.
(b) the Vice-Chancellor.
(c) the Pro-Vice Chancellor,
{d) one member from those nominated by the Chancellor,
(e) the Principal Secretary, Ministry of Education,
€3] the Principal Secretary, Ministry of Public Service and Information,
(@) the Principal Secretary, Ministry of Finance,
(h) the Principal Secretary, Ministry of Economic Planning and Development,
[0) the Dean, Faculty of Agriculture,
() two representatives of the Academic Staff, who are members of Council,
(k) the Physical Planner,
n the Registrar, and
(m) the Bursar who shall be the Secretary.

2) The Cammittee may, at its discretion, invite such other persons as may be necessary
o assist it in the performance of its functions to attend any of its meetings.

3) The Committee may establish such sub-committees as it may deem necessary to
assist it in the performance of its functions.

Meetings of the Committee
23, 0} The Committee shall hald an Ordinary Meeting prior to every
Ordinary Meeting of the Council.

2) A Special Meeting of the Committee shall be held at any other time at the instance
of either the Chairman of the Council or the Vice-Chancellor.

{3) The quorum at meetings of the Committee shall be five members and shall include the
Vice-Chancelior or the Pro-Vice Chancellor.

(4)  Where there is no quorum the meeting shall be adjourned.

THE GENERAL SERVICES COMMITTEE

Establishment and Function
24. {1 There shall be a General Services Committee which shall be
responsible to the Council through the Vice-Chancellor for the

functions impesed upen it under paragraph (2)
{2) The Committee shall-
{a) formulate policies concerning the maintenance of the

property of the University and advise the Vice-Chancellor
on such executive action as may be deemed necessary;
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(b) supervise the taking and keeping of inventories of all the
properties and assets of the University;

() ensure the security of all property of the University:

(d) undertake such other functions as may, from time to time,
be determined by the Council.

Membership of the Committee .
25, {1 The Committee shall consist of the following members -

{a) the Vice-Chancellor wha shall be the Chairman of the Committee;
(b) the Pro-Vice-Chancellor;

{c) the Bursar;

(d) the Dean, Faculty of Agriculture;

{e) the Physical Planner;

{f the Registrar.

(2) The Committee may invite such other persons as may be necessary to attend any of
its meetings to assist in the performance of its functions.

(3 The Committee may establish such sub-committees as it may deem necessary to
assist it in the performance of its functions.

Meetings of the Committee :
26. (4} The General Services Committee shall hold two or more Ordinary Meetings
in each Semester.

() A Special Meeting shall be held at such time and place as the Chairman may
determine, or at the written request of not less that four members of the
Committee.

(3) The quorum for a meeting of the General Services Committee shall be four
members who shall include the Vice-Chancellor or the Pro-Vice-Chancellor,

THE BUILDING AND TENDERS COMMITTEE

Establishment and Functions

27. 1) there shall be a Buildings and Tenders Committee of the Council which shall a
advise the Council on the growth and development of the University.

(2)The Committee shall -

(a) implement the development plans of the University in accordance with the principles
established by the Council;

{b) submit a time schedule for the implementation of the development plan, and any changes,
additions and maodifications that may be recommended;

(c) recommend estimates of the capital and recurrent costs of proposed developments to the
Finance Committee, together with a phased programme of the required capital expenditure;

{d) ensure that any changes in the structure and nature of the University are clearly set out with
their effect on staff requirements, facilities and recurrent costs:

(e) ensure that full consultation takes place with the Government, the benefactors and donors
who are willing to help finance certain aspects of the development of the University and such
other parts who have an interest in or may be affected by the development of the University;
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{f) recommend the appointment of architects and such other professional consultants as may be
required;

(g) receive reports on the location of projects, the design or buildings, and the construction of
all works undertaken by and on behalf of the University: and

(h) accepts tenders from contractors in respect of;
(i) building pregrams approved by the Council; and
{1} Such goads or services as the Council may determine.

NE)) Committee shall consult with the Finance Committee on all matters which fall within its
functions and submit regular reports thereon to the Council.

Membership of the Commitiee
28. (1) The Committee shall consists of the following members -

(a) The Vice-Chancellor who shall be the Chairtman of the Committee; -

) The Chairman of Council;

(c) The Pro-vice-Chancellor;

(d) The Dean, Faculty of Agriculture;

(e) Quantity surveyor from the Ministry of Works, Power and Communications;
N The Bursar;

(9) The Registrar; and

(h) The Physical Planner wha shall be the Secretary.

(2) The Committee may invite such other persons as may be necessary to attend any of
its meetings to assist it in the performance of its functions,

3 The Committee may establish such sub-committees as it may deem necessary to
assist in the performance of its functions.

Meetings of the Commitfee
29. (D) The Committee shall hold two or more Ordinary Meetings in each Semester.,
(2) A Special Meeting of the Committee shall be held at such time and place as the
Chairman may determine or at the request of the Council. ,
(3) The quorum for a Meeting of the Buildings and Tenders Committee shall be four
" members and shall include the Vice-Chancellor or the Pro-Vice-Chancellor.

THE ACADEMIC AND ADMINISTRATIVE STAFF COMMITTEE

Establishment and Functions
30. (1) there shall be an Academic and Administrative Staff Committee of Council.

(2) The Comtnittee shall:

(a) Recommend to Council the eppointment of members of the academic, administrative,
library and other;

(b)  Recommend, at its discretion, the retention of such staff beyond the age of
refirement as may be necessary;

{c) Recommend the extension or no-renewal of contracts of members of staff;
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(d
(e)

(@

Determine the status and entry point on the salary seale of all staff recommended
for appointment;

Arrange for the interview of candidates being considered for appointment:

carry out an annual review of the status of all members of the academic and
administrative staff eand make sure recommendations as may be necessary; and
Review, from time to time, the terms and conditions of service of the academic and
administrative staff and make such recommendations thereon as may be necessary.

Composition and Membership of the Committee

&)

The Committee shall consist of the following members:

(a)
(b)
(c)
@
)]
(f)
()
(h)

The Vice-Chancellor who shall be the Chairman of the Committee:

The Pro-Vive-Chancellor;

The Deans of Faculties;

Two professors appointed by the Vice-Chancellor;

The Librarian;

The Bursar;

The Registrar; and

A member of Council appointed by the Chairman of Council and with the
approval of Council.

A secretary shall be appointed from the Registrar's office and shall not be a member of the

Committee.

Meetings of the Commitiee

(4) The committee shall meet at such a time and place as the Chairman may determine

(5) The quorum at Meetings of the Committee shall be five members and shall include

the Vice-Chancellor or the Pro-Vice-Chancellor.

Termination or membership

(6) Any member of the committee, may be terminated when he/she ceases to hold office of

in any of the above-mentioned positions.

THE ADMINISTRATIVE MANASEMENT COMMITTEE
Establishments and functions

31. (1) There shall be established AN Administrative Management Committee of Council which shall,
amonyg other things:

{a) be responsible for the implementation of University Policy:
(b) be responsible for ensuring the implementation of any University Strategic Plan;
(c) make decisions. Within the framework of the University statutes. On operational

administrative and operational academic matters;
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(d) beresponsible for the implementation of all council decision on both operational
academic and operational administrative matters; and
{e) Make decisions on all operational academic and operational administrative matters
referred to it by the other University Committees.
Composition and Membership of the Committee
(2) The committee shall comprise of the following members:
(a) the Vice-Chancellor, who shall be the Chairperson of the Committee;
{b) the Pro Vice Chancellor;
{¢) The Registrar:
{d) the Bursar: and
(e} The Liberian.
A secretary shall be appointed by the Registrar's office shall not be a member of the Committee
. Meetings of the committee

(3)The Committee shall meet at such time and place as the Chairmen may determine

(4) A quorum of the committee will be formed if three members of the committee are present,
including the Vice Chancellor OR THE Pro Vice Chancellor.

Termination of Members
(5) Any member of the committee may be terminated when he/she ceases to hold office in any
of the above-mentioned positions.

COMMITEES OF COUNCIL

The council may, subject to such conditions as it may impose, delegate to any committee, any of its
functions:

THE UNIVERSITY STAFF DISCIPLINARY COMMITTEE

Establishment and functions

32. (1) there shall be established a University Staff Disciplinary Committee of council which
shall, among other things:
{a) be responsible for the discipline of all staff members of the University:
(b) impose any penalties it may deem appropriate in any given matter before it: and

(c) Submit report to council on all matters befare it and action taken, from time to time
or as required.

Composition and Membership of the Committee
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(2) The committee shall comprise of the following members:

(a) a Chairman, who shall have a legal background, appointed by the Chairman of Council with
the approval of Council, who shall not be a member of the Council, the Academic and
Administrative Staff Committee and the Nenacedemic Staff Committee.

(b) Twa University staff Members appointed by the chairman of Council, with the approval
of Council, who shall not be members of Council, the Academic and Administrative Staff
Committee and Non Academic Staff Committee: and

{c) Two University staff members appeinted by the Vice Chancellor provided they are not
members of Council, the Academic and Administrative Staff Committee,

A secretary of the Committee shall be appointed by the Registrar and shall not be a member of thr
Committee.

Term of office
3) (1) ali other members of the Committee will serve for a period of four years and are eligible
For re-appointment.

(2) The Chairperson of the Committee shall serve for period of one year and is eligible for
Re-appointment.

Meetings of the Commitfee
{4) The Committee shall meet at such time and place as the Chairman may determine.
(5) a quorum of the meeting will be formed if three members of the Committee are
present, including the Chairman.

Termination of Members
(6) any member of the Board may be terminated on any one of the following grounds:

{a) ceases to a member of the University:
(b) expiry of the term of office; and
(c) Registration in writing subjects to a three month notice.

THE ACADEMIC AND ADMINISTRATIVE STAFF PROMMOTIONS COMMITTEE
Establishment cnd functions

33. (1) there shall be an Academic and Administrative Staff Promotions Committee of the council
which shall-
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{a) work out the criteria for promotion of staff; and

(b) consider and , if though fit , recommended to the council the promotion of
members of the Academic, Administrative and other staff to higher posts
on terms and conditiens of services appropriate to such posts.

Composition and Membership of the Committee
(2) The Committee shall consist of the following members:

" {d) The Vice- Chancellor who shall not be Chairman of the Committee;

(e) The Pro-Vice-Chancellar;

(f) One Professor from each Faculty appointed by the Vice-Chancellor;

{g) One Professor from the Institute of Distance Education appointed by the Vice
Chancellor; ‘

(h) One Professor from the Institute of Post Graduate Studies appointed by the Vice
Chansellar;and

(i) The Registrar, who shall be the secretary of the Committee but with no voting
powers,

Termination of Membership
(4) any members of the Committee may be terminated when he/ she ceases to hold office

in any of the above -mentioned positions:

- THE NON-ACADAMIC STAFF COMMITTEE

Establishment and functions
33. (1) there shall be @ Non Academic Staff Commitiee of Council which shall among other
things;

(c} Recommended to Council the appointment of members of the nan academic staff of
the University,

(b) Recommend at its discretion, the reaction of such nonacademic staff beyond the age
of retirement as many be necessary;

{c) Recommend the extension or non renewal of contracts of members of the
nonacodemic staff; and

(d)} Determine the status and salary of the non academic staff recommended for
appointment;

Compositions and Membership of the Committee
(2) The Committee shall consist of the following members;

(a) the Vice Chancellor who shall be the Chairman;

(b) the Pro Vice Chancellor; _

{c) the Assistant Registrar of the Luyengo and the Mbabane Campuses:;

(d) the Librarian;

{e) the Bursar:

(f} a Members of Council appointed by the Chairman of Council with Council approval; and
(g9) the Registrar
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A secretary appointed by the Registrar’s office and shall not be members of the Committee.

Meetings of the Committee
(3) (1) the Committee shall meet at such time and place as the chairman

(2) The quorum at the meeting of the Committee shall be four members and include the Vice
Chancellor or the Pro- Vice Chancellor.

Termination of Membership

(4) Any member of the Committee may be terminated when he/she ceases to hold office in any of the
above-mentioned positions.

Cther Committees
34. (1) The Council, Senate and Faculty Boards may, from time to time, set up such standing,
special, joint or advisory committees as may be necessary and may: if thought fit, appoint
thereta person who are not members of the appointing bodies. Such Committees may deal
with matters delegated to them subject to subsequent confirmation by the appointing

body.

(2) Subject to any limitation placed on it by the appointing body, a committee referred to
in paragraph (1) may regulate its own procedure.

{3) The vice- Chancellor and the Chairman of the Council shall be ex-officio members of all
committees of the Council.

(4) The Vice- Chancellor and the Pro-Vice Chancellor shall be ex-officio members of all
commitiee of the Senate.

(5) The Deans of the Faculties shall be ex-officio members of all Committees of their
respective faculties.

Appointment and Duties Academic and Administrative Staff

35. (1) the Academic Staff of the University shall consists of the Vice Chancellor, professor,
Assaciate Professor, Senior Lecturer, Research fellows, the Librarian and such members
of f the Librarian and such members of the Library Staff as may be designated by the
Senate.

(2) The Administrative Staff shall consist of the Registrar and Bursar and such members
of their department as may be eppointed on similar terms of service to the Academic

Staff.

(3) a member of the Academic or Administrative Staff shall be assigned by the Vice -
chancellor to a Faculty, Academic Department of a Faculty, an institute , Division , the
Library or the Administrative Organization of the University on the advice of the
Academic and Administrative Staff Committee.
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(4) A member of the Academic Staff shall hold office under the terms and conditions of
this statute, any Regulations made thereunder, and any resolutians of the Council, and upon
such further terms and conditions as may be specified in his letter of appointment.

(5) The Vice Chancellor may, from time to time, appoint part-time lecturers on the
Head or Acting Head of the Department and may recommend the appaintment of visiting
Academic Staff.

(6) The Director of an Institute which is a constituent part of a faculty shall be
responsible to the Dean for the work of the Institute and shall co-operate with him in
the co-ordination and development of the work of the Faculty.

(7) The Director of a division which is not a constituent part of a faculty shall be
responsible to the Vice-Chancellor for the general organization and activities of the
Division.

(8) A member of the Academic staff who is a member of an academic department
shall be responsible to the Head of the Department and thereafter to the Dean and to
" the Vice-Chancellor. .

(9)A member of the academic staff of an Institute which is constituent part of a
facuity shall be responsible to the Director of the Institute and thereafter to the
Dean and to the Vice Chancellor.

{10} A member of the academic staff of an Institute which is not a constituent part of a
Faculty shall be respensible to the Director of the institute and thereafter to the
Vice-Chancellor expect that each member of a Division of an Institute shall be
responsible to the Head of that Division and thereafter to the Director of the
Institute and to the Vice-Chancellor,

I
(11) e member of the Library staff shall be responsible to the Librarian and thereafter to
the Vice-Chansellor,

(12) A member of the administrative staff shall be responsible to the Head of
Department concerned and thereafter to the Vice-Chancellor

(13) Each member of the academic and administrative staff shall be ultimately responsible
through the Vice-Chancellor.

(14) a member of the academic staff shall carry out such teaching, research, exemining,
invigilation and such other duties as may be determined by the Senate, the Dean of
the Faculty or the Head of the academic department or the Director of the
Institute, as the case may be , and shall also attend Faculty Board meetings.

(15) Expect where the Vice- Chancellor, in writing, may otherwise determined, very member
of the academic and administrative staff shall reside within reasonable distance of
the university to unable him to devote his full time and attention to the diligent
performance of their duties required of him by the University. Members of staff
shall be expected t¢ be at their place of work during all normal working hours.
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(16) No members of the academic or administrative staff may engage in the conduct of any
profession, trade, or business which conflicts with his normal duties without the
written permission of the Vice-Chancellor.

(17) No member of the Academic Staff may undertake academic duties outside his own
Faculty, Department, Institute or Division, without the Vice-Chancellor's express
consent.

(18) No members of the academic ad administrative staff may leave the country without
permission from the Vice-Chancellor.

(19) The Council may make Regulations with respect to the terms, conditions of the service
and manner of appointment of the members of the Academic and Administrative
Staff and May, from time to time, vary or revoke any such Regulation.

{20) Ne appointment shall be made to any vacant post in the University unless the vacancy
for that pest has been publicly advertised for a reasonable period in such manner as
the Council shall determine.

(21) Every appointment or offer of a appointment to a person whe is not a citizen of
Swaziland is subject to his obtaining a residence permit be refused or withdrawn, the

appointment shall lopse.

Appoimment and Duties of Non-Academic Staff

36. (1) The non-Academic staff of the University shall consist of all the staff of the
University, other than the Academic and Administrative Staff as defined in Statute 40,
as may be appointed by the University in accordance with the Act and Statutes.

(2) A member of the Non-Academic Staff shall be assigned by the Vice-chancellor to an
office or section within the Administrative structure of the university on the advice of the

Non-Academic Staff Committee,

{3) A member of the Non-Academic Staff shall hold office under the terms of this
statute and of any Regulations made under it, and of any resolution of the Council and upon the
Terms of his appointment and conditions of services.

(4) A member of the Non-Academic Staff shall be immediately responsible to the Head of
the office or Section to which he is appointed.

(5) The Head of an of fice shall be responsible to the Council through the Head of
Department and Vice-Chancellor for the general organization and efficiency of that office or
section.
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(6) It shall be the study of each member of the Nan-Academic Staff to carry out work
required of him by the Head of his Department through the Head of the Office or
Section to which he has been appointed.

(7} . No member of the Non-Academic Staff may engage in the conduct of any profession ,
trade or business which conflicts with his normal duties without the written permission
of the Vice-Chancellor

(8) Every appointment and of fer of appointment to a member of the Non-Academic staff
who is not a citizen of Swaziland shall be subject to his obtaining a residence permit
required by law

(9) No appointment shall be made to any vacant post in the University unless the vacant for
that been advertised, I such manner as the Council may determine for a reasonable

period.

FACULTIES

37. (1) There shall be established the following faculties;

(o) the Faculty of Agriculture:

(b) the Faculty of Commerce:

{c) the Faculty of Education;

{d) the Faculty of Health Science;
{e) the Faculty of Humanities;

(f) the Faculty of Science;

{g) the Faculty of Social Science:

{2) The facuHties shall consist of the full-time and part-time teaching members of the
Academic staff and students, all of whom shall be grouped according to their academic
subjects.

(3) Each Faculty shall consist of such constituents Departments or their equivalents as
the Senate may, from time fo time, determine.

(4) Each Department shall be regarded for administrative purpose as a constituent part
of one Faculty, but May, in relation to any other faculty in which a Department has
teaching or other commitments, have one representative full member of that Faculty.

(5) A faculty may make a recommendation to the Senate with regard to any Department
or Institute which, in its view, ought to be a part of the Faculty.

THE FACULTY OF AGRICLULTURE
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(6) The faculty of agriculture shall include the following constituent Departments:

(a} Animal production and Health;

(b) Agriculture Education and extension ;
{c) Agricultural Economics and Management
(d) Crop Production;

{e) Home Economics; and

(f) Land Use and Mechanization

THE FACULTY OF COMMERCE

{7)The Foculty of Commerce shall include the following Departments;

(a} Accounting and:
(b) Business Administrative.

FACULTY OF EDUCATION

(8) The Faculty of Education shall include the following Departments

(o) Adult Education;

(b} Curriculum and Teaching:

(¢} Educational Foundations and Management;
(d) In-Service Education; and

(e) Primary Education.

THE FAQULTY OF HEALTH SCIENCES

(9) The Faculty of Health Science shall include the following Departments;

(@) Community Health Nursing Science;
{b) Environmental Health Science;

(c) General Nursing; and

(d) Midwifery Science;

FACULTY OF HUMANITIES

(10} The faculty of Humanities shal! include the following Departments;

(a) Academic Communication Skills;
(b) African Languages and Literature;
(¢) English Language and Literature:;
{d) Mistory:

{e) Modern Language; and

(f} Theology and Religious Studies.
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THE FACULTY OF SCIENCE

(11) The faculty of science shall include the following Depar*rmenm'
{a) Biological Sciences:;
(b) Chemistry:
(c) Computer Science;
(d) Electronic Engineering:
(e) Geography, Environmental Science and Planning;
(f) Mathematics; and
(g) Physics.

THE FACULTY OF SOCIAL SCTENCE
{12) The Faculty of Social Science shall include the following Departments;

{a) Economics:

(b) Law:

(c) Political and administrative studies;
{d) Sociclogy, and

(e) Statistics and demography:

FACULTY BOARDS

Fstablishment and functions
38,  There shall be a Faculty Board of each Faculty which shall ;

(o) consider and report to the Senate upon all matters relating to the studies within its
scope, including the definition of courses and the examination of students:

(b) supervise the teaching of those subjects which are the concern of the Faculty;

(c) advise the Senate on all persons who may be considered for admission to post-
graduate studies in the Faculty;

(d) recommend to the Senate the names of external examiners for appointment:

(e) recommend to the Senate the award of degrees: diplomas, certificotes and other

" awards of the Faculty;

(f) consider and report on matters relating to research within the Facutty;

(g) consider and report on matters referred to the Faculty by the Senate:

(h) prepare financial estimates for functions which the Faculty propeses to undertake
for submission to the Senate;

(i) perform such other duties and exercise such powers as may, from time to time, be
assigned to the Faculty by the Senate.

Membership of Faculfy Boards

40. (1) = A Faculty Board shall consist of the following members
(0} the Vice-Chancellor;
(b) the Pro-Vice-Chancellor;
(c) the Dean of the Faculty, who shall be Chairman;
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{d) the Prafessors and Heads of Departments within the Faculty, and all other
full-time and pari-time teaching members of the Academic Staff within the
Feaulty;

Pravided that the part-time teaching members shell have no vating rights:
(e) one representative of each of the Faculties;
f) the Librarian or his representative; and
such number of student representatives not being mare that two as the
Faculty Board may determine, who shall be elected from any of the
faculties and who shall hold of fice for a period of one academic year.

(2) The Faculty Board may, with the approval of the Vice-Chancellor, invite such persons as may
be necessary to attend any of its meetings to assist it in the performance of its functions but
who shall have no right to vote,

(3) The quorum at Faculty Board meetings shall be one-third of the full-time teaching members
of the Faculty.

DEPARTMENTAL BOARDS
Establishment and Functions
(41)  There shall be a Departmental Board of each Department which shall:-
’ (2} oversee the general organization of courses of study, including
syllabuses and the prescription of books;
{b) make appropriate recommendations to the Faculty Board for the
development of courses; :
(c) oversee the general arganization of research within the
Department; and
(d) be responsible for recommending to the Faculty Board the
appointment of an external examiner.

Membership of Departmental Boards

42, (1) A Departmental Board shall consist of the following members:-

{a) the Vice-Chancellor;

(b) the Pro Vice-Chancellor;

{(c) the Head of Department, who shall be Chairman of the Departmental board:

(d) the Faculty Tutor;

{e) all full-time teaching members of the academic staff of the Department;

) two student members elected by the students of the Department for a
period of one academic year; and

(9) part-time teaching members who may attend at the invitation of the Head of
Department.

) The quorum at Departmental Board meetings shall be one-third of the members of the

Departmental Board.
{3) The Departmental Board shall hold at least two meetings each Semester.

CENTRES, INSTITUTES, UNITS AND FOUNDATIONS

Establishment
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43. (1)

{a) .

(b)

(c)

(d)
(e
H
C))
(h)
0]
{

()
)

(m)
(n}

There shall be established the following Centres, Units, Foundations and Committees:

the Academic Development Centre (ADC)

the University Book Shop

the Centre for Community Services (CCS)

the Consultancy and Training Centre (CTC) _

the UNISWA Health Information and Counselling Centre (HICC)
the Information and Communication Technology Centre

the Institute of Distance Education (IDE)

the Institute of Post Graduate Studies

the University Research Centre

the Swaziland Institute for Research in Traditional Medicine, Medical and Indigenous
Food Plants (SIRMIP)

the University Planning Centre (UPC)

the Student Welfare Unit

the UNISWA Foundation

the University Farm.

(2)The Directors and Heads of Cenires, Institutes, Units end Foundations shall be appointed by the

Vice Chancellor.

Functions

THE ACADEMIC DEVELOPMENT CENTRE

3) The Academic Development Centre shall be responsible for, but not limited to:

(@)
(b)
(<)
1G]

(e}

organizing in service activities on basic teaching skills for academic staff;

assisting staff in the development of teaching and /or learning material;

providing guidance on methods of evaluations for all academic staff;

administering students’ assessment of staff performance and provide feedback to
staff. and

organizing in service activities for the administrative staff of the University.

THE UNIVERSITY BOOKSHOP

)

The University Baok Shop shall be responsible for, but not limited to:

{a) the sale of books to University students and members; and
{b) the ordering of books required by the University staf f and students.

THE CENTRE FOR COMMUNITY SERVICES

(%)

The Centre for Community Services {CCS} shall be responsible for, but not limited to:
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(a) the development of an inventory of the University's capacity for providing
community service;

(b) the formulation of University Community Service Policy and Guideline;

(c) the documentation, packaging and dissemination of information arising from
teaching and research for the benefit of the Institutions' community service
clientele; and : _

(d) the facilitation, harmenizing, coordinating and monitoring the formulation
and implementation of Community Service projects and programmes.

THE COSULTANCY AND TRAINING CENTRE

(6)

The Consultancy and Training Centre (CTC) shall be responsible for, but not limited
to:

(a) the identification of consuhtancy and training needs of University clients;
(b) the translation of stakeholder requests into tangible products, desired
outcomes or needed autputs; and

{c) the marketing of the services and products of the University.

THE UNISWA HEALTH, INFORMATION AND COUNSELLING CENTRE

@)

The UNISWA Health, Information and Counselling Centre (HICC) shall be
responsible for, but not limited to:

(a) the dissemination of information on health and wellness:

{b) the provision of counseling services:

{¢)  the provision of in service training on HIV/AIDS for students and staff; and
{d) the facilitation and conducting of HIV/ATIDS testing.

THE INFORMATION AND COMMUNICATION TECHNOLOGY CENTRE

(8

The Information and Technology Centre shall be responsible for, but not limited to:

{a) providing internet access to all University Campuses;
{b) providing service to all University internet users; and
{c) extending the local area network for University internet users.

THE INSTITUTE OF DISTANCE LEARNING

%)

(€3]

(@)

®)

The Institute of Distance Education shall be responsible for but not limited to:

initiating, planning, designing and offering University programmes to off campus
students using the distance education delivery mode:;

converting, coordinating and administering University programmes to off campus
students;
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()

(©

(d)
(e

ensuring, in collaboration with other University departments, equivalence and parity
of standards between on campus and of f campus University programmes:

establishing regional feaching and /or learning centre and:

recommending to Senate the award of University level certificates diplomas and
degrees for the following programmes:

Q] Certificate in French

(i) Diploma in Commerce

(iii) Diploma in Law

(iv) Bachelor of Arts (Humanities)

) Bachelor of Education (Adult Education)
(vi) Bachelor of Commerce

The Institute of Distance Education shall comprise of the following units:

(a) the Academic Services Unit:

(b) the Institutional Design and Development Unit;
(c) the Student Support Services and:

(d} the Research and Evaluation Unit.

THE INSTITUTE OF POST-6RADUATE STUDIES

(10)

(o)

“(B)

()
()

(e)

There shall be the Institute of Post 6raduate Studies, with a Beard coordinating and
offering post graduate programmes across the University:

The Director of the Institute, who shall be a Chairperson of the Board of the
Institute of Post Graduate, shall be appointed by the Vice Chancellor.

There shall be a Coordinator appointed by the Vice Chancellor on the
recommendation of the Director. :

The membership, fo include two pest graduate students, of the Board of the
Institute of Post Graduate Studies shall be determined by the Senate from time to
time.

The Institute of Post Graduate Studies shall be responsible for, but not limited to:

(i) initiating, planning, designing and offering University pregrammes at the post
graduate levels, including doctoral studies:

(ii) administering and coordinating post graduate studies in the University;

(iii) ensuring quality pest graduate student research projects:

) recommending to the Senate the award of post graduate degrees through
the Board of the Institute of Post Graduate Studies:

0] maintaining quality across all post graduate programmes;

(vi) establishing guidelines for supervision of post graduate students , to include
the recommendations fo Senate of supervisors and external examiners, and
monitoring the progress of post graduate students;

(vii)  maintaining clear lines of communication with each faculty and department
of fering post graduate studies; and

(viii)  working to enhance the facilities available to post graduate students,
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THE UNIVERSITY RESEARCH CENTRE

(11) The University Research Centre shall be responsible for, but not limited to:

(a) address the research mandate of the University;
)] improve teaching standards at the University and;
(3] centribute to the socio-economic development of the Swazi Nation and beyond.

THE SWAZL AND INSTITUTE FOR RESEARCH IN TRADITIONAL MEDICINE, MEDICINAL
AND INDIEENOUS FOOD PLANTS

(12)  The Swaziland Institute for Research in Traditional Medicine, Medicinal and Indigenous Food
" Plants (SIRMIP) shall amongst other things:

(a) carry out multidisciplinary research on traditional medicine and on indigenous plants
used for food and medicine and;

{b) provide a forum for people of diverse disciplines interested in heafth and nutrition to
collaborate.

THE UNIVERSITY PLANNING CENTRE
(13) The University Planning Centre (UPC) shall amongst other things:

{a) serve as a technical planning centre and secretariat for the University
Planning Board (UPB);

{b) provide technical advise to the UPB regarding feasibility end viability of
proposed new academic programmes and other projects of the University;

(c) prepare, coordinate and menitor the implementation of action plans of all
new programmes and projects of the University:

(d) provide technical advice to the UPB on the need for new posrhons in the
University ;

(&) provide technical advice to the UPB on the feasibility and viability of the
external links with other institutions;

) facilitate, harmonise, coordinate and monitor the formulation and
implementation work plans for Faculties and other units of the University;

{q) harmonise and integrate academic, institutional, physical, human and financia)
resources when planning University programmes and projects:;

M conduct and coordinate institutional research fo support the planning
process in the University and;

1)) prepare quarterly and annual reports for the University Planning Board.

THE STUDENT WELFARE UNIT
(149 (@ The Student Welfare Unit shall be responsible to the Vice Chancellor and
shall among other things:
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(@ ~

(b)
{c)
(d)
(e)
)
(9}

(b
0

provide administrative services and counseling to all University students:

in cansultation with the Vice Chancellor and the University Faculties, arrange for the
orientation of all new University students at the beginning of each academic year;

in collaboration with the Student Representative Council (SRC) and Campus
Governments ensure that all student grievances are attended and /or

raise student awareness and critical understanding of important documents of the
University channeled to the appropriate University Committees;

in consultation with the University Faculties, Units and Centres, operate a counselling
programme to address students’ academic and social problems;

facilitate or foster the active involvement of students in all activities organized by
the SRC and the Campus Governments;

strive to inculcate into students a sense of responsibility, commitment to work,
promotion of ethical values and the building up of good relationships within the
University community and the outside world;

provide basic health or medical services and accommodation to deserving University
students and;

make available to the Vice Chancellor all minutes of the Students Affairs Committee.

Membership of the Unit

@

Quorum

4

Meetings

There shall be a Student Welfare Unit Committee established for the purpose of
ensuring that the functions of the Student Welfare Unit are met and shall comprise
of the following:

{a) the Dean of Student Affairs, who shall be the Chairperson;

(b) a representative appointed by the Registrar;

{c) the Physical Planner;

(d) a representative duly appointed by the Bursar;

(e) all Clerk of Works from ali Campuses of the University:

f) all Faculty Tutors from all Campuses of the University;

(9) all Domestic Bursars from all Campuses of the University:

(h) the Director of Transport:

()] Transport Officers from all Campuses of the University:

)] the Chief Security Officer;

(k) all Warders;

{n all Campus Nurses;

{m) all Senior Security Officers from all University Campuses:

{n) the General Secretary of the SRC Executive;

{0) all birectors of Academic Affairs from all Campus Governments and;
{p) all Directors of Transport and Maintenance from all Campuses.

The quorum of the Student Affairs Unit Committee shall be one third (1/3) of the
members, including the Dean of Student Affairs.

(5)The Committee shall hold at least two meetings per semester or whenever appropriate.
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THE UNISWA FOUNDATION
(15) The UNISWA Foundation shall be responsible for, but not limited to:
(@) . stimulating discussion and consultation on the need for exploring alternative sources
of funding for the University in collaboration with the office of the Vice Chancellor

and the UPC and;
(b) securing resources to address the changing needs of the University by developing

strategic partnerships with its stakeholders.

THE UNIVERSITY FARM
(16)  The University Farm shall be responsible for, but not limited to:

{(a) providing facilities for practical learning for students, staff and other interested

parties.

()] providing extension services in areas of comparative advantage:;

(c) providing facilities for small scale research of relevance to the development of
sustainable agriculture:

(d) . developing a self-supporting capacity through improved revenue generation and;

(e) fostering the involvement of the University in commercial farming.
CHATRMAN OF COUNCIL
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