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CHAPTER 1.

THE INVESTIGATION.

1.1 THE CHOICE OF THE SUBJECT.

The present investigation is a result of the faollowing

considerations which are of interest to the researcher:

In the flrst.place, ‘not much research has been conducted
on ‘the prnblem of crime among the. Africans in South
-Afrlca.' There is thus very llttle publlshed material

on this subject.

Furthermare, the problem of crime among the Africans
has up till hom mostly been investigated by white -
-researghers, and in urban areas. While their efforts
- are highly commendable, ane prublem facing white
reséarchers'cgndhcfing research of this natufe is that
they'habe in“mdst.casésiinterprétéddthe;cﬁimiha§itf of

the Africans in terms of their own standards.

Drbkihity to the area of research (Mtunzini) is another
factor that has promgted the Lnueéizgaturmto undertake
thls project. '

1.2 'THE PURPOSE OF THE INVESTIGATION.

The present investigation presents a scientific exposition

of the crimes of the Africans in Mtunzini, escpecially
the most important socio-economic crimes, which in any

' Case, cnnstltute the larges§ percantage of the crimes
_ 2 _

-

cummltted in any cauntry.

_Ihé'analysis of the crime problem necessitates the fol-
-lowing:

 F1rstly an appreclatlnn uf the magnitude and: character
of the problem. - _
'_Secondly, the identification of the factors which con-

tribute to its existence, and

1) NDABANDABA, G.L: "Crime apd the African", in Crime,

o - Bunishment and'Cbrrédticn,‘Uolume 3, n6.2, June, l974; p.27
2) 3UENTER,,H J.: Kriminologie, Croft Press Bpk., Pretoria,
- 1966, p. 102.

-
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Thiidly, the oéganization of measures for the preuentidn
“and reduction of its incidence so that the social organism

may function with a maximum efficiency. 3)

The pUrpose_of'this investigation is therefore, inter

“alia,

'To answer questions such as the following: What is the
.incidence dFﬁcrime'in Mtunzini? What is the actual
.increase in crime ( if any) ? Which crimes arz increasing
Vmost rapidly and why ?" Which age-groups seem to be_

‘respansible for the increase 7

iThese'and other related questians are consténtly being
asked by cfiﬁiholbgiéts. Moreover, such questions
emphasize.the_all-impartant fact that the starting
'point_of any investigation, including the present one,

'is the scientist”s problem.

_The researcher, without being authoritative and dogmatic,
élsu aims at indicating possible ideas regarding the

' prevention of crime. This is necessary in view of

the facﬁ that the investigation of a social phenomenan
:1like crime necessitates, over and above a study of its
incidence, causes, trends and consequences, the argani-
zation of measures for the prevention of its occurence

5) 3

‘and the reduction of its incidence.
It is hoped that the inquiry will be a valuable aid
to a2 better understanding of the crime situation of

the Africans in'general, and the Zulus in Mtunzini in

in particular.

DELIMITATION OF THE INQUIRY.

The investigation is limited to the area served by the

Mtunzini Police Station, which is part of the Mtunzini

" Magisterial District. 8

3) FREED, L F Crlme in Scuth- Africa, Juta and Company Ltd.,

o Cape Tomn, 1963, p.3 .
4 Ibid.; 6.3 | | .
5) Tbid., p.3 - ;
6 See ‘the map of. Mtun21n1, appendlx a. 3/cennn




" The ‘Mtunzini Police Station waé ‘started towards the end
‘of the 19th century by thé Natal Palice, better knauwn

as the Natal Maunted Polica.

7)"AFter the war waged by

© the British régime against the Zulus in 1879, a Bantu

-_Dollce Force was created to serve Zululand known as

- the’

"NONGOAYI? 8)

1Theﬁsdbth'ﬁﬁrican'Paiice took over the Mtunzini Police

';Stéﬁlbd’iﬁ"l9l3’mhén it was formed. The new police

station as used presently serves an area the size of

‘which is 546 488 hectare (211 sguare miles),

9) nd

*iéfiﬁ“éhérgejcf*tﬁe'falloming "I1ZIGODI" (areas):

1. 3 l

'CHIEF MAGEMEGEME DUBE -

‘GOBANDLOVU

_E"MANDLANKANA""
- MPEMBENI

iMkUBGéﬁ“

[

- CHIEF" MNTDNGENHKUDLA MKHWANAZT

“UUNTUZE

CZIHUZU

& MATDLUNJENI' -
CUMANGEZI O

KHANDISA
;DLANGEZHA""

”_NYEMBE"wg;'"

3 CHIEF - NZuZA

PBRT DUNFORD
SIKHAWINT =~ °

“GABEKA - _
“NHLABABD - 0

Informatlon obtained from the Statlnn Commander,

“fMtun21n lelCB Statlon.

;Thls lnfnrmatlon was also obtalned From the Station

Commander, Mtun21n1 Dullce Statlan.
Informatlon osbtained from the Station-Commander,

Mtunzini Police Station.

8/ c....



1.3.4

CHIEF ZULU

- OBANJENI

CHIEF LINDELIHLE MZIMELA

- ITONDD

MZINGWENYA

- . MANJANENI
. SIKHOSHE. .

NDLOVINT &

~ KHUMBUKUMBU.

O YEMENT

. MAKEHLE
S MAKOLOKOLO

. The

total populatian.

0BIZANA
awavyInpuky 10)

11)

-of the area served by the Mtunzini

Police Station.is. 54 496 arid is. distribGted.as fallows:

The

BANTU . =52.934 (97,15%)
WHITES = 1 000 .
INDIANS = 486 = (2,85%)

"COLOUREDBS= - 67

area under investigation is essentially a farming

~area, sugar cane being the main erop. .The inhabitants

are

predominantly Zulus who are employed either in the

local/ sugar cane farms, or in. the lacal villages and

towns such as Mtunzini, Gingindlovu and Empangeni.

Quite:a_numbef are employed by the University of Zululand.

A few are farmers who are self-employed.

The_

investigation covers a five-year period,rnamely. fpom

1967 to 1971.

10)

BT

Each of these Chiefs has his ouwn tribal court func-
tioning in terms of section 12 of the BANTU_ADMINISTRATIO
Act, Act No.38 of 1927, as amended. '

The pnpulation figures in respect of the Mtunzini

Police District were kindly disclosed by the Station-

Commander of the Mtunzini Police Station.

-

5/;.;..



1.4

1.5

APPROACH TO THE STUDY

Permission was duly ohtained from the Commissioner of

- the South-African Police to peruse the pulice registers

at the Mtunzini Police Statiaon in order to collect

relevant material for the investigation.

The data for the required period was collected by a
simple process of copying the relevant particulars from
the police records which were then duly synthesized

into tables, analysed and interpreted.

RESEARCH PROCEDURES

The following research procedures were used in this

investigation:

1.5.1 THE SOCIO-HISTORICAL METHOD

The ‘use: of the histerical data on the crimes of the
past among ‘the Africans rests-on the acceptance
af the-fact_that there is a causal .connection
between the criminality of the past and the modern
crlmlnallty of the Africans. The past holds the
key to the present. 12) '
S |
It is the present inuestigatoré submission that the
present criminality of the African must be seen in

the light of its historical setting. - 13)

The historical method was used mostly in chapters
2,3 and 4. On the basis of the information abtalned,
it is possible ‘to determine mhat conditions should

. be’ 1mprnved in future. i

1.5.2 THE COMPARATIVE METHOD

In criminology,the comparative method invalves re-

lating data to one ancther. ' The comparative

~13) NDABANDABA, G.L.: op.cit., p<27

12) 'YOUNG, P.V. : Scientific Sacial 'Surveys and Rasearch ,
' ' ‘Prentice-Hall Inc., Englewood Cliffs,
1961, p.l40

.



method is also employed for reviewing the findings
- of different investigators. 0Only through the com-

parispn.af.tha_results and views of the different
investigators in the same field, as is dohe in the

present investigation, is it possible to arrive

at a Fuller meaning and insight inte the problem

of crime.

Anothér_éﬁplication of the comparative method is

to compare one phencmenon with the same phenomenon
at a diffefent time or place. The criminoclogist may,
subjeﬁt:tu_pertain reservations, compare crime in
dﬁe country with that in another, or the criminality
of one facial,grcup_with that of anather. ' Thus in
this investigation the criminality of the Africans
in Mtunzin% is combared with that af the entire
African population in the Republic of South-Africa.
The incidence; nature, causes and trends of crime
émong the present-day Africans are compared with

those of the olden times.. In all these comparisans,

'the investigator traces correspondences and differences,

and offers explanations for the most significant

tendencies.

regearch.

. THE STATISTICAL METHOD
"The collection of statistical material on crime is

one of the most common features of criminological

14)

 The criminologist who uses statistical techniques

‘often limits himself .to the most elementary af such

techniques. Much of his work in thie field cansists

of drawing fairly cbvious, though often useful,

"_cnnclusiuns from the official figures. This is done

by calculating ﬁercentages_?rom the figures presented

to make it easier for the reader to grasp the Sigf”

‘nificance of the conclusions and to follow the crime

- l#) MANNHEIM,‘H.: Comparative Criminclogy, Volume 1,

Routledge and Kegan Paul, Landon, 1965,
Cp. 128 T eeens
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movements over a period of-time. 15)

From the official statistics the researcher can
do ualuahle work by further elaboratlng the picture
gluen in the official volume, for example by working
ocut the age and sex ratigs of crime over a period of
_ years for speclflc of fences and thereby laylng the
statistical foundations for further research. 16) The
simple eerrelatlens worked out in this way should,
heweuer, not be regarded as showing cause and effect,
'becauee statistical correlations merely serve as
elgnposts to further research leading te eausal

7)

criminologists should see their crime statlstlc§ in
18).

explanatlons. It is of great 1mp0rtanee that

the light of other related social phenomena.

The statistical hethed'mas used mostly in Chapters
5,6,7 and 8.

1.6 THE PRESENTATION OF THE MATERIAL

The material'ie presented in the Fellowing manner:

Chapter 2'indicates crime and punishment in the tribal
Zulu society which is contrasted with the present-day

cenceptieh of crime in the African communities.

In Chapter 3 the theery of culture and culture-conflict

and 1ts elgnlflcanee in crlme causatlon will be discussed.

| An~expeeitien'ef“tﬁe'criminal subcultures & given in
Chapter 4. - ) o

The present extent of crime among the Afrlcans in Mtunzini
is dlseussed 1n Chapter 5 and compared with the present

extent of crime among the Africans in the Republic of

15) Ibid., p. 124
16) Ibid., p. 124
17) Ibid., p. 124
©18) Ibid., p. 124

YR
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"South~Africa—as_a whole.

To understand the problem of crime fully, it is impe-

‘rative that information be obtained concerning the aQa

and sex faétn:s of criminals. The age dist:ibu¥ion of

crime in Mtunzini 1s accordingly discussed in Chapter 6.

In Chapter 7 sex differences in crime are handled.

* .

.Chapter 8 deals mith th3.c9st 6F_crime.

Finally;:CHapter 9 gives a resume of the most important

' findings and recommendations with regard to the prevention

1‘7

of crime.

REVIEW OF MATERIAL

The main sourdes qf data for this researqh included.the

‘follawing:

1.7.1  TEXTBOOKS

A uariety of boaks-by cfiﬁiﬁologists, anthropolagists

and ather authorltles, was consulted in order to

collect material for this research. Some of the must

lmportant bocks were the following: _

(a) Comparative Criminalegy, A Textbaok Volumes 1 and 2,
by H. MANNHEIM.

- This buok, wrltten by a Unlver31ty Teacher UF

‘many years of experience in Criminology, is in

 the words of the authar, a "straightforward
criminological Bible". 19) Volume 1 deals

with such topics as crime: its meaning in
relation to lam, custnm and morals, methudulogy
of research in.criminology and factors and causes
related to crime. Volume 2 discusses factors
such as aur ériminagenic society, criminal sub-
cultures, culture-cqnfli;t and the age and sex

factors in crime:

(b) CRIMES OF VIOLENCE by L. RADZNIOWICZ

Radzinowicz gives the results of a large-scal€

- v
research undertaken in England into crimes of -

'19)

Ibid., p. ix (preface) - o 97 '



(c)

C(d)

violence. The book depicts a whole gamut

of behavicur which reflects the many shades

of violence in human relationships defined as
offences hy the law. No less important is a review
of how. far these crimes are reported to the

police and how they are recorded. The relevance

of undiscoveréd.and unreported crimes of this

kind has also been considered. The author rounds
qff‘by giving a survey of the sentencing practicés
of the courts and the_subséquent conduct of .those

convicted of crimes.of viclence.

THE SUBCULTURE OF YIOLENCE by MARVIN £. WBLFGANG
R _ | - and FRANCO FERRACUTI.
-Thg,authdrs begin with a classic request far
.scieqtific collaboration and integcation.. Thay
provide a relatively rigid definition of eri-
minology and review recent research and theary
‘in this field. A chapter is devoted to the
problems of defining and measuring the elusive
concepts of subculture and values. Using the
‘former central concept as a basis for merging
some of the major tenets af socialogy and )

psycholegy, .they focus on the criminal display

~of violence.. Next, they summarize an array of

‘atudies and theofies related to aggression and.
assaultive crimes, particularly homicide and
note how these references contribute to thaif

thesis of a subculture of violence.

CULTURE CONFLICT AND CRIME by THORSTEN SELLIN

In four sections; Sellin discusses criminology

and the way of science; a sociological approach
to the study of crime causation; research

procedures and the conflict of conduct norms.

" The authar emphasizes that the objective of

criminology is the deﬁelopment of a body of
general and verified principles regarding the
praocess of law,crime and treatment. Sellin
~further declares that one of the most importaht
aspects of criminology is the search for the !
T - SO 11 RS,

BnY
PN



(e)

()

(g)

)

- 10 -

causes of crime. The book closes with dis-

cussions referring to a number of studies that

have been made regarding the connactlon betmeen

culture cnnfllct and crime.

 BANTOE-JEUGMISDAAD by H.J. VENTER and G.M. RETIEF.

' The authors ~give Hrere ‘the roesdlt of  a mresearch

prCJECt carried out 1n the Boksburg locatian.

' The personal and social background of 200 delin-

quent African juveniles, who appeared in the
juvenile court during the periad lst August, 1951
to 31st December, 1954, were compared with

those of 200 African school children living in the
“same”locétion. ' The data was gathered by

- means of personal interviews with the delin-

quenps and their relatives, cansulting'of the caurt

- and police records as well as the case files
‘of the local probation officers of the Department
‘of Social Welfare. . '

CULTURE AND POVERTY by C.A. VALENTINE.

The most important issues discussed in this book
include the uses and abuses of the idea of

culture; a cultural image and its national

poligy reflections and the international " culture
of poverty" with implications for social: scxence

and social pnllcy.

THE SOCIAL SYSTEM OF THE ZULUS by E.J. KRIGE.

The author gives an exposition of Zulu history,
customs, political organization, law and justice
and illustrates how the old and the new cultures
conflict. |

THE BANTU-SPEAKING TRIBES OF SOUTH-AFRICA by

I. SCHAPERA.

:The dif?erent articles written by a number of -

authors include the sachl'arganization of the

African, domestlc and communal life, political

<institutions, lam, justice, magic and medicine.

11/.....
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:Q,Qthe;”important_boqks‘gqnsulted are_reflaﬁted.

" ~'in the footnotes and the. bibliagraphy.

_DFFICIAL DDCUMENTS _

The Follomlng dncuments vere cunsulted'

C(@) ANNUAL STATISTICAL REPORTS OF THE COMMISSIONER

5{0F THE  SOUTH-AFRICAN PDLICE prou1ded valuable

ITdata in connection wlth the. 1n01dence, nature

'; Ténd trends of crime among the Africans.

;;{4(5)»5hNNUAL‘STATISTICAL REDDHTS OF THE_COMMISSIONER

' OF_PRISONS provided information regarding’,

F:L tha cost of crlme.;) 

'i(p)f-THE-BANTu ADMINISTRATION ACT, ACT NO. 38 of 1927

‘gave useful information pertaining to the
administration of justice and the prevention

‘of crime among the Africans.

| f'(d)V TﬁE:RECiSTER OF CHARGES ACCEPTED (S.A.P.I )

;Lat the Mtun21n1 Pollce Statlon was used malnly

' to compile statistics for Chapters 5,6,7 and B.

~ (e) REPORT NO. 08-01-04, STATISTICS OF OFFENCES

' AND OF PENAL INSTITUTIONS, 1967-1968.

.This report enabled'the-researther“td ébtéL

*data concernlng the prosecutlons and convictions
_=am0ng the Afrlcans in the Republlc of South-

= Afrlca-

.SCIENfrrIE"jGUhNALs'

Reports and articles in the scientific Journals of

h ?Cr1m1n0l0gy prou1ded valuable information. Some

 0? the most lmportant Journals consulted were the

'_ Fullowlng'

(a) Crime, Punishment and Correction, NICRO

..Criminological Journal.

.(b)g Abstfacts on Criminology and Penology.



- 12 -

1.7.4 UNPUBLISHED MATERIAL

Some very useFul material was obtained from papers

read at the symp031a the investigator attended
such as the National Criminological Symp081um

on the Prevention of Crime held at UNISA from the
28th to the 31st August 1973.

‘The M.A. dissertations by E.E. POODHUN on "Parole
Services for Indian Offenders ", and J.L.W. DE CLERQ

on "Die Politieke en Judisiele Organisasie van die

~Abakwanzuza van Mtunzini," wefé consulted and used
profitably. _ - | ' . .

1.7.5 UNOFFICIA!L DOCUMENTS

In order to keep abreast with the latest developments

and changes affecting African opinion about crime
and criminals, the'inuestigatur had to consult popular
newspapers like the "ILANGA"and "THE WORLD™.,

1.7.6 PERSONAL COMMUNICATION

The investigator had to consult a number of old

_ nd respunszble and knowledgeable 1nfurmants in the
Afrlcan cnmmunlty in order to verify the data cnllected

From anthropology buuks.

During the course of the investigation at the Mtunzini
Police Station, the researcher collected a lot of
information concerning crime in:Mtunzini.‘ This mds

dqne by_meéns of infarmal_interuiems with the police.

‘1.8 DEFINITION OF CONCEPTS

- The fullowlng concepts are used in thls anEStlgatlﬂﬂ

| in the context 1ndlcated hereunder'

1.8.1 Zuty

Doke and Vilakazi

20) define a Zulu as a member af

_ 'the Zulu nation.

) ZD) DOKE, C. M; and B.W. VILAKAZI: Zulu-English Dictionary,
- The Witwatersrand Unlver51ty Press, Johannesburg, 1958,
pp. 899-900

13/.c....
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value system which is apart from and a part of a
larger or central value system. These are shared
values that are learned, adopted and even exhibited -
‘by pérticipants in the subculture and that differ |
'in quantity and quality from those of the dominant
culture. The subculture is important in Criminology
because it is used more and more both as a2 priori .
assumptidn'énd a posteriori interpretation. 22) _
Becauée of the many criminal subcultures in the African
society the subculture concept is important. From:
“the pecint of view of the dominmant culture, the values
of the subculture set the central value sysﬁem apart
ahd prevent total integration,.occasionally causing.
“open or covert conflicts. The dominant culture may
'directly or indirectly promote this apartness, of
course, and.the degree of reciprocal integration
may vary, but whatever the reason for the difference,
normative iscolation and solidarity of the subculture

'resUlt.

1.9 Factbrs Which Hampered The Investigation.

The investigator.. was hampered by the following factors

in this research:

There is a conspicuous lack of literature on the subject
of crime among the Africans. It was extremely difficult
for the investigator to obtain information pertaining
to the history of crime among the Africans, but with .

persaverance this problem was overcaome.

~ Another problem was the lack of statistical material.

.*Un account of the practical problems involved, the '
investigator could not use all three types of criminal
statistics in respect of Mtunzini, i.e. the police
StatistiCS, the judicial statistics and the prison
-gstatistics. This would have been an ideal situation.

.. This short-coming in the present investigation is not .

22) Wolfagang, M.E..and F.Ferracuti: The Subculture DF.UiGlEHCB,
~  Towards an Inteqrated Theory in Criminology, Tavistock
- Publicatidns, London, 1966, pp. 99-100.

15/¢....
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a particularly serious one, because the police statistics
give the most comprehensive view of the extent, form and

progess of crime in a specific community. The police are
usually the first people to come into contact with the

crime and the criminal.

Case studies had to be abandoned because of the diffi-
culties involved in tracing the criminals whose crimes

S s . . -
are included in the period under discussion. .

These problems have, however, been successfully overcome,
and as such, do not detract from the significance and

Ualidity'of the investigation.

l6/‘.‘..
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2.2

CHAPTER 2.

e e s g

CRIME AND PUNISHMENT 1IN TRADITIONAL

ZULU SOCIETY

"INTRODUCTION.

Giving an account of crime and punishment in traditional
Zululand'is difficult because the saurces_of reference

are limited. The investigator therefore had to.rely

" - . i - - - . *
on information obtained from infermants whose value can

never be underestimated. Moreouer,\in tribal Zululand

law was a way aof life and not a subject for philoss-

phizing, analysis and-classificdtien: - .

Furthermore; historical ‘studies exclusively devoted to
the histery of crime are far and between - let alone
those devoted solely to the study of Zulu crime.

In_thié-chapter:reference will continually be made to

- Zuly law as Mtunzini, being in Zululand, is inhabited

mostly by the Zulus who are,'inter alia, subjects af

Zulu law. The understanding of the present extent of

crime in Mtunzini entails insight into crime and

punishment,in tribal Zululand in general. This will

be done by examining the scurces and characteristics
of Zulu law, the most common crimes and foerms of

punishments in traditional Zululand. Finally, the

situation as it obtained in the olden days will be

compared with the situation today.

<

SUURCES AND CHARACTERISTICS OF ZULU LAW.

The phenumennn called law is as old as humanity' and

" Zulu law is as .old-as Zulu society. Zulu law in its

17/ ...,
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traditional mahifestations was not codified, but was

to a considerable extent inherent in their Sbcial

system.

The iaws existed as rights and duties developed through
the_boursefnf time aut of the Zulus”® efforts to adapt

their behaﬁiaur in relation to their fellowmen and
to the physical environment they shared and exploited
with them.:

For this reason the Zulus often speak of their laws
as having always existed or as having been created

by the Creator or ancestors. The foregoing should

‘not be misconstrued as meaning that no laws at all .

were made by man. It serves only to émphasize the
all-important fact that the greater part of Zulu lauw
was derived from the authority of tradition and
precedent ih_social_béhauiouru The Zulﬁ courts,did not
practise in creating the law, but wmerely recognized

it as valid.

The court decisions, however, afforded a precedent

2) In the case

for similar declarations in future.
of disputes regarding the validity of the lauw,
discussians were held among the old men, and in certgin

cases'reference was made to neighbouring chiefs. 3)

Zulu law was codified for the first time in the Natal

1)
Code of Bantu lLaw, which first appearsd in 1878 and
- was amended in 1932 and 1968 so that the present code
came inte force on the lst January; 1968. See
Proclamation No. R. 195, 1967 entitled NATAL CODE
: DF BANTU LAW, p. 1
2) SCHAPERA, I.: The Bantu-Speaking Tribes of South Africa,
' Maskew Miller Ltd, Cape Town, 1966, p. 198
Ibid., p. 198 ' ' ' -

18 /....
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In this wéy Zulu law was able to grow and expand

into what may bhe called oral case law.

There were no lawyers in the.mudern_sense since

every man had to defend himself, his friends and relatives.a)
As an adult every man could attend and participate in

tbe hearing of lawsuits and in this way learned in

. practice the %egal usages of his tribe.’

‘2.3 AMENDMENT OF LAWS.

According to Schapera,

2)

the existing laws was legislation. The chief had the

a direct way. of amending

power, if he acted according to recognized procedure,
to make new decrees. He had, however, to discuss o
,sﬁch.projected changes with the counbil. It was only
when the council had approved of such measures that
the chief issued én'brder which, while it lasted,
had the force of law. The traditions of the Zulus
contain_many'instances of such changes in the law.
Special men in the tribe made it their duty to remember

past precedents.

A

Zulu law, like all systems of law, had as its SUUrCEf
ar origin every fact ftom which pasitive law '
~priginates, i.e. legislation and custom which had
gradually obtained the force of law. Such customary
law cansisted of certain rules of conduct which were
 ndt~wfitten ddmh; but developed from the views of the
~community and were carried down from generatian to ge-
neration. Zulu law was transmitted:to the children
ﬁho were carefully taught by their-parents to dis-

tinguish between right and wrong conduct.

&) KIDD,D.: THE ESSENTIAL KAFFIR, A & C. Black, Ltd.,
- tondon W.I., 1925, p. 197
5) .SCHAPERA, I.: gp.cit., p. 198

19 /.....
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iThis was ﬁone.in order to make them cansciauS'dfﬁthe;lam.;é)
‘Although Zulu law is sometimes referred to as custam,

‘a distinction is sometimes made between Zulu law, on

‘the one hand, and Zulu custom on the other hand. '

7)

~law, not written, but wholly traditional or ¢ustomary,

::% i Bryéht describes the situation as follows: "The
was based upon a strdng foundation of experience, eguity
- and logic ——--mw~ @all its details were well-knouwn and

well-understood by everycne.™

It is clear from the foregaing that Zulu law was an
.established system of immemorial rules which developed
from the way of life and natural needs of the people
themselves. This was a matter of common knowledge,-y
coupled with precedent applying to special cases.

Such knowledge and precedents were retained in the
memorieé-af'the chief and his caunsellors, until such
time_that they were Fdrgntten} or. formed part of the

immemorial rules. A .very important fact that made the

Zulu law-abiding was that of collective responsibility. 8)

The ﬁhqlerkgaal'mas responsible for the misdeeds and

debts of anyone of its inmates.. The'head_uf the kraal

was responsible -for the acts of his agents; women )
9 .

~and children were not as a rule regarded as respunsible;

2.4 THE PRINCIPAL CRIMES AND THEIR PUNISHMENT.

The Zulus of olden days greatly detested crime and other

forms of misconduct la)-and were greatly concerned

with other moral issues of the time... Krige 11)

puts the matter as follows: "It must not be imagined

6) KRIGE, E J.: The Soecial System of the Zulu, Shuter &
S Shooter, Pietermaritzburg, 1965, p
7)- BRYANT, A.T.: The Zulu. People, As They were before the
. mhlte Man Came, Shuter and Shooter, Pietermaritzburg,
_ 1967, p. 459 _
8) KREGE E.J.:_op. cit., p. 223
9} Ibld., p. 223
'10) BRYANT, A.F.: op. cit.,p. 462
11) KRIGE, E.J.: op. cit., p. 223

-
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that,'hecause'the Zulus tolerated such tyrants as Shaka
and Dingane, thelr sense of law and JUSthe was pdurly
deueloped.

, The crimes recognized in tribal Zululand were so univer-
" sally abhorred that the whole trihe rase up to stamp
them out. The fact that the crimas were not codified
makes it dlfflcult to provide an exhaustlue list of
crimes. The chlef crimes seem to have been witchcraft,

incest and treasun. 12)

13)

Seymour menticns rape, while Bryant 14) mentions -

~incest, witcheraft, infanticide and murder by polsanlng._

 '_ Schapera'ls)

referring to the Afrlcans in general

" mentions abduetion, assault, adultery, damage to- pruperty,

" homicide, 1nfantlclde, murder and sorcery. Referring
specifically to the Zulus, Schapera 16) then divides

" crimes in tribal Zululand into three main groups: crimes
against tribal authurity,‘mitthraFtadEFeﬁcés;ahd'..'l
other unnatural offences. B '

For the sake of convenience and ahalyéis,the crimes. found
in traditional Zululand will be discussed in this Chapter
under the following categories: crimes against tribal
-authority, crimes against(the person and crimes againsﬁ

property.

'2.4.1 CRIMES AGAINST TRIBAL AUTHORITY.

The crimes against tribal authority are those which

_were committed against the King:or Chief in his :

~ capacity as "Father" of the tribe. These crimes were
‘not properly delimited so that they everlapped each
ather to algreat extent. Witchcraft, far instahce,

which was looked upun”as the maost terrible crime by

12% Ibid., pp. 223-225

13 StYMGUR S.M.: Bantu Law in South Africa, Juta Cape Tomn,
1976, p 12

-14) BRYANT, A.T.: 0p. 01t.,pp. 582, 639-644, 6£98-733

15} SCHAPERA, I.: op. cit., pp. 205-210
16) Ibid., pp. zua-szf“‘J | -

21;/...;._
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the Zulus, was not properly defined and dellmlted

sa that a man mho cammitted incest and married within

the degrees of relationship prohibited by custom,

was also called an "UMTHAKATHI " (witch or wizard)

and was given capital punishment. 17)

The most important_crimes'agéinst tribal autherity

(9

were: :

(a) DISOBEDIENCE OF ANY ORDER GIVEN BY THE KING O

R

CHIEF OR OTHER TRIBAL AUTHORITY ACTING IN HIS

 OFFIEIAL CAPACITY.

Any citizen who disobeyed such an order was

gullty of a punlshable offence.. The punishmen

t

mas usually a Flne in the form Df what was called

"eatlng up"'la) i.e. the sudden seizure of so

or all of his stock. This applied also to ac
cnnstltutlng what may be termed "cantempt af

me

tions

'cuurt" such as misbehaviour in court, impudence

and refusal to give evidence. In cases where
there wuwas actual rebelllnn agalnst tribal

éuthquty, or any cunsplracy,agalnst the King

or Chief, one of the most heinous crimes had

been committed in Zulu society. Such a person

~was given capital punishment secretly and hlS

pruperty was cunflscated. 19)

(b) TREASON. |
In traditional Zulu sociely a person was neve
tried for treason to determine whether he was

guilty-ar not guilty. The mere suggestion of

T

sueh behavidur on the part of the citizen was

=lo_oked.upoh as treason and was sufficient to
cause the King to send an .army to stamp out
thewhale:Kraal 6F the. suspettdd person. 20)

‘Being such a serluus offence treason was at

17) KRIGE, E.J.: gp. cit., pp. 224-225

- 18) SCHAPERA, I.: gp. cit., p. 211

- 19) Ibiad., p. 211
;.28) KRIGE, E.J.: . cit., p. 224

22/l
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~@ll times visited with the maximum penalty
of the law-death. Kidd 21) regards_treéson as
‘synonymous with witchcraft. These two crimes
were howeuer different in many respects as it

_ will become clear in the course of this chapter.

An example of how treason was punlshed is given

by Gardlner, 22)

" who describes how one of Dingane’s
_brothers, together with two of his servants,
was put to death because a year preu10usly he
had been implicated in an intrigue against
'thg King. 'Dingahe had_spéred his life, but
his chief councillor had insisted or his death,
'declarlng that the army could never go to war
while this "UMTHAKATHI" ( crlmlnal) was alive.
The twq servants were clubbed to death, but their
- master was, at his own request, strangled because
"he was of royal blood. Men were then sent to
sfamp out the ten villages that had been in this
_ﬁaﬁfs charge. The inmates were butchered and
~the houses burnt and only a few individuals
manégéd tq escape by flight. The cattle of
-all‘these kraéls were "eaten Opﬁ and taken to
;the King. | | ' '
Death and cunflstlcatlun were likewise punlshments
given to deserters and thnse who conveyed 1nfDr-

'-matloﬂ to the enemy . 23)

(c) ENTERING OR ATTEMPTING TO ENTER "ISIGODLO™ OR
" PRIVATE APARTMENT FOR THE KING'S WOMEN.
. This was an equally serious crime and was given

:;capltal punlshment 24) The "isigodlo"™ or royal

reserve COHSlSth of a blg segment cut off by a

21) KIOD, D.: op. cit., p. 355 - - .

22) GARDINER, A.F.: A JOURNEY TO THE ZOOLO COUNTRY, Struik, .
o . Cape Town, 1966, pp. 44-46 -

23)"FYNN'S EVIDENCE, 1852 CommisSinn Report, Part V, p.68 ¥

' quoted by Krlge, E.J.: gp. cit., p. 224

;7124) KRIGE, E.J.: gp. cit., p. 229

- -
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‘high palisaded fence at the upper end:df .the
‘great kraal, to serve as the strietly private
‘quarters (ISIGODLO) of royalty. Anybody who
entered the "isogodlo™ had te obtain the special.
permission of the King. Girls kept at the royal
kraai were so feared that men, unexpectedly

meeting them outside on the highway, took goad

care to*give them a wide berth. And yet despite

all'fisks, these royal women did have paramours. 25)

- On 6ne'mccasiun some of Shaka’s young warriors
were caught making love to girls in the "isigodlo"

- No less than One-hundred and seventy five men
and women involved in these love-affairs were.
butchered in cold blood in the cattle kraal. 26)

(d). OTHER CRIMES AGAINST THE CHIEF B8R _KING.

| Any type of deviant behavior against the Chief
or the King was a capitel crime.  Thus, for instance,
anyons partaking of the first- fruit before the
King was given capital punishment. Coughing
spitting or sneezing while the King was eating.
or S&éaking were likewise considered sericus
crimes and were punishahle by death. Similarly
mistakes in carrying.nut méssages given by the
.King, errors in judgement or imperceptionahdﬂnggléct
of one’s regimental duties, were all sericus crimes
‘punishable by death. 27) |

<

2.4.2 _CRIMES AGAINST THE PERSON. A |
' The King or the Chief was the "Father™ of the tribe.
- He enjoyed all power and every privelege within the
" £rihe;w_Nubady dared to gainsay his word or wish.
'TEvery person and every beast was his, as high
_ paterfamilias of the tribe. He was the law, and his
~ was the 6rder;which he was always zealous to maintain,

u-iekterﬁihatihguéll malefactors and claiming for himself

25) BRYANT, A.T.: op. cit., pp. 473-474
26) KRIGE, E.3.: op. CLiE., p. 223
27) IBID., p. 229 : 24/ .. s
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28) Eriﬁes committed against any

-fﬁeir property..

person were therefore regarded as having been committed

against the King. "All blood belongs to the King,

ahd'sb_in the.casé of murder or of any bodily injury,

it is the Chief wha prosecutes and the Chief who

gets the finpe. " 29)

(a) SO-CALLED BLOOD CASES (AMACALAEGAZI)
Underlthis general sub-group is included

murder;jhamicide, serious bodily assault and

infanticide.

(bj MURDER AND/OR HOMICIDE.

: ~ Murder lS the unlawful, 1ntent10nal cau31ng of =
the death of a human b31ng. 3_) Culpable homicide
is the ne llgent unlawful killing of a human
b81ng. 1 _Thls distinction was not made in

; traditianal Zulu law. Because all blond,belunged
to the King,_éiperson who killed another, whether
‘with intent or through negligence, or inadver-

: : " 32) o
traditional Zululand it did not matter whether
the perpetrator of murder had dolus #irectios.. or

o tence, stood in real danger of death.

: dolus indirectus. The degree of crlmlnal _
| respun51blllty remained the same in both cases.
All cases of death were reported to the King

who conflscated all the criminal’s property and

gave him capltal punlshment. 33)

28} BRYANT, A.T.: Op. cit., p. 472

29) KRIGE, E.J.: Op. cit., p. 228 - , .

30) LANDSDOWN, C.W.H. & W.G. HOAL & A.V. LANDSDOWN, S.A.
CRIMINAL LAW & PROCEDURE, vOL. II, Juta and Company,
Cape Touwn, 1957, p. 1537

31) Ibid, p. 1557

32) The various forms of mens rea were therefore not
exactly the same as those found in the present-day
law of the land. Today the state of mind of the
perpetrator of an unlawful act is legally blameworthy,
when he wills the act in questinn and is aware of the
fact that it is unlawful.

33) SCHAPERA I.: Op. cit., p. 208
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A .man who had kllled another had to purlfy himself

as soon as 90331ble, to take out "1qunga“ (compu181ue
kllllng of others). For purifying a murderer,
chafmsL'consisting of bitter roots, together with
pieces of flesh from a2 lion, a baboon, a jackal, a
hyena, an elephant, were used. These ingredients
mere burnt 1nt0 ashes and mixed. GSame of this powder
was then swallowed while the rest was mixed with

water and used for bathing the murderer s body. 34)

Any persan wha tock the law into his own hands and
killed”a homicide, except under certain recognised

circumStanc?s, was himself punished for the same
35 )

: bffence. A cammon modus gperandus 1in committing

murder was polsunlng. To poisan their victims the

tradltlnnal Zulus took the tiger’s whiskers and put

it into the victim’s food. The victim would then

36)

die slowly after eating such food. Still another

method of p01san1ng was to put a small plece)uf a
37

38)'

Kidd étatéé thaﬁ.it was common for murder and

homicide to be punished by means of a fine. For the

murder of a man; the fine was seven herd of céttle,'

and in the case of a woman the fine was ten herd of
cattle, because a Female’s value to the tribe was

greater. A moman gaue birth to soldiers or warriors.

39)

Molema is of the opinion that the punishment for

murder varied according to the time which had elapsed
- between the commlsSLOn of the ecrime and the date of
“the trlal.' '

JUSTIFIABLE KILLING OR HOMICIDE.

In certain exceptional cases the killing of a human

34
35
36
37
38
39

3

)

)

)

-~ Town, 1963; p. 341

KRIGE, E.J.: op.cit., p. 228

SCHAPERA, I.: op.cit., p. 209

KRIGE, E.J.: _op.cit., p. 323 :

Accurdlng to an old informant (about 75 years of age) this
was a very common method of p01san1ng.

KIDD, Dwt op.cit.; p. 355 _ ' _
MOLEMA, S.M.: The Bantu, Past and Dresent, Struik, Cape
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being was justified. 40)

This is not surprising
since most legal norms consist of rules to which
there are exceptions. Athough the killing of a

- human being is forbidden by law, there are in all
societies instances where'it is: in fact permissible
ta'do so. A person may infact kill ancther in self-

defence, 41)

“and in cases where a person who has
committed such crimes as treason, sedition, murder,
culpable homicide, rape, robbery, fraud, forgery,

etc., resists arrest and attempts to escape. 42)

Such cases of justifiable homicide were also found
in traditional Zululand. A homicide or murderer
- who was caught red-handed was himself killed. Also

‘an adulterer caught in flagrante delictc ; a nocturual

wizard found in one’s home; a thief taken with stélén

cattle or found in the stock enclosure - all these

were killed on the spot. *3)
When a klng died his prluate body guards were caught,
their -limbs broken up by Force and their dead or

'_dylng bodies strewn into the grave in order to keep

" the royal one company. These peaple were ta be regarded
as a "mat” on which the king was ta lie. To perfarm
this gruésume ceremony men of strong criminal reputation
(ABATHAKATHI ABAKHULU) were requisitioned. These
hardened criminals were thereaftér banished to

distant places and never re-admitted into soCiety.'aa)

(d) . KILLING FOR MEDICINE. .
Because the King had to be straHg medically and
magically, he had to be fortified against his enemies
by the strongest of medicines, i.e., parts of a

human”body;_'Fdr doctoring the King in this uway,

40) BRYANT, A.T.: 0 op.cit., p. 301
41) Ex- Parte Dig Minister van Justisie: in S.V. VAN WYK,
1967 (1) S.A. 488 (”A) .
-~ 42) Criminal Procedure Act, No. 56 of 1955, Section 37(1)
Lo and (2) : o
. 43) SCHAPERA, I.: og.c1t., p. 210
44) BRYANT,~A T.: Olden Times in Zululand and Natal, Langmans
.* . Green, Cape Town, 1929 p. 68
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human parts such as the lips, ears, nose, eyes and
‘the human skull were used. The head in particular was
cnnsideréﬁ to bhe the strength-giving part of the body.
To obtain such parts, innocent people were killed

and their skulls used. The top part of the skull

was neatly cut and made into a basin in which the

king would wash himself heFofe going to bed. This
basin he used until he died and his successor required
a new one. Other innocent victims had therefore

to be killed in order to procure the new basin. 45)

{e) - THE "UKUSUKULA"™ CUSTOM serves to illustrate ancther

instance of justifiable homicide. This was a custom

‘of doctoring crops in order to increase the harvest.
The Zulus were in this respect in line with.the
‘primitiue belief that human flesh was the most power-
ful fertilizer. For making. the best medicine for
. this purpose, a person had to kill his first-born
son.. -Parts of his flesh would be - eaten with medicines
while others were mixed with the seeds. 0Only wiza}ds,
‘however, would be prepared to take such a step. f
Other pedple who were not wizards, were content to

buy these medicines from them secretly. 46)

The "ukusukula" medicine was thought to have the

power of removing all the fertile sail from the

'lénds_of_uther persans and bring it to the charmed.

fields and was therefore a method of nbtéining plenty.
 _at the expense of. athers. In this sense it was a

form of witcheraft. 47) Bryant 48) maintains that
- the local "medical practioners" made a handsome
. income every year by supplying their clients with the

"UKUSUKULA™ mixture.

B (é)' KILLING OF TWINS.

._Any"ﬁne:drrbqthftwihg born feet first or suffering.

45) KRIGE, E.J.: .cit., pp. 241=242
. 46) Inid., pp. 192-193

47) Tbid., p.~193 : .

48) BRYANT; A.T.: op.cit., p. 301
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from some defect, aor was in any way a menster,

could be killed justifiably. Also an albino child
.mas nbt allowed to live. Such a child was referred
- to as an "INKAWU", meaning monkey, and therefore met

a monkey’s fate, i.e. he was killed. 49)

(g) WITCHCRAFT

Witchcraft, the malicious use of magic to kill other

people or tp'inflict.harm upon them or their property,
was one of the crimes most dreadéd'by the Zulus. ~
~ Wizards were therefore regarded as men or women of
strang criminal reputation. Every Zulu who has
grown up in -the tradltlonal environment knows
abaut the mystlcal pcmer af mltchcraft which seems
to defy scientific explanations.. Because wltchcraft
was regarded as a serious crime, its punishment
was_also‘seuere.y:For this reasan, no number of witnes-
- ses. could éstablish the guilt or innocende of a
mizard,_because the crime of witchcraft was believed’

51)

- to be due to. the workings bf-unseen forces.
'..Accusatidns of witchecraft were, therefore, not tried

in the ordinary way, but various forms of divination

were emﬁluyed by the witchdoctor to detect the criminal.

~Alternatively some of the undermentioned ordeals

were undergone by the persons accused ar suspected
of witchecraft: '

| (a) _Therushected person was made te lick a red hat iron,
‘and if he was guilty, his tongue would burn.

~(b) MAnother ordeal wes to cause the suspected persan ta
pi#k.dut a small pebble which had been thrown with

some charms and herbs into a pot of boiling water.

- 49) PLANT,R.: Zulu in Threes Tenses; being a forecast of the
: Zulu’s future in the light of his past and his present,
Davis, Pietermaritzburg, 1905, p. 12
- 50) KRIGE, E.J.: 2.01t., pp - 220-227 '
- 51) Ibid. pl225: ;. :
52) Ibld., pp. 225 227
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fhe‘guilty perébn only ﬁnuld be scalded. 53)
Hauingabeen détected; thé criminal-wés'giuén.
.capital'punishment,'preceded by torture. Usually
the guilty man was first knocked on the head, and
then killed hy haulng stlcks drluen in succession
up the arms tlll they reached the neck. His attire
- was destroyed and thrown away so that it could nut
be used aftermards. Moreauer, responsibility was"
collective so that it was not nhly’the witch who
was killed but his entire family. This uas done
'in arder: to prevent the multiplication of "bad" human
material. 543&' o ' o
Witéhbféft appeéps to have been é.very wide and
'cdmplek crimé in traditional Zululand. It was not
sﬁnly the generic name given to a largé number of
crimes, but'was_aisu the name of a specific crinme,
which would correspond in. modern times to culpabie
homicide or even murder. Some of the crimes covered
by the term wltchcraft 1ncluded, for instance, actions
such as; 55) o o |
(a) Any breach of custum, such as eatlng in secret the
' meat left over nlght to be enjoyed by the ancestars.
Te eat such meat in secret and - be dlscnuered wast

suff101ent tao cnnstltute wltchcraft.

(b)) Women who contravened the "HLONIPHA" custom would
‘ be likély_uF being"sﬁelled"'nuf as béing guilty of
_mitchcraft.. The "hlcnlpha" custom cansisted in a

waman not dolng or saying certaln things in the
presence of her parents- 1n-1aw. Referring to this
custom Uiiakézi 56) holds that the custom has a
religia—medical idea of the Zulu culture, whlch
meant that if a woman did not behave as required

 towards her in-laws, she offended the gods, and her

. ' action was, therefore, likely to bring ill-luck to

53) Ibld., p. 225

54) Tbid., p. 227 =

55) 1bid., pt 224 o

56) Vilakazi, A.: Zulu Transformations; a study of the difi-
namics of soeial change, Unlver51ty of Natal, Pietermaritz-
“hurg, p. 26 . 30/ cens.
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the Famlly as well as to herself. The custom cohsisted,
inter alia, nf speech taboos which were practlsed
especially uwhere the King or other important persons
were concerned. "Hlonipha" was based on the ald:
conception .that to know a person’s name meant to

be ahle to influence him.. In consenguence then it

was not only avoided to pronounce the name of a
'tabuoed-per§nn,gbut.euery phonetical resemblance was
alsc avoided, be it to the name in tota or to a

"part thersof. 57)

A married woman mould, for instance, not pfunounce
" the word "NDLELA"™ (path or way) if the father-in-lau’s
name was "NDLELA". She would then "Hlonipha" (respect)
the word "NDLELA" and instead use the word "INYATHUKO"
for "NDLELA™.. The-“Hlnnipha" rules were clearly then
formulated precepts of good conduct for women similar
to those which Emily Post says are goad for SOClety

women in Eurcpean society. 58)

‘What pannut'be doubted,. however, is_that.mitchcraft
was a. crime. The important fact is that it was |
essentially a hidden crime, inview of 'its -secret

nature. Descrihin?_the "ABATHAKATHI" as hardened .

criminals Krige says " the unthakathi is the
enemy; of 5001ety; He is the man or. woman who Qses
the powers of the universe, which he has learnt ta

_ émploy by means of magic, for antisocial ends. Tﬁe

"umthakathiuses his pnwer for evil and against the -

-‘welfare of societiy;- he injures® peuple s health; de-

" strays life; prevents rain; occasians lightning;
makes the cows become dry and is the cause of all
manner aof misfortuné._'ﬂnce he has been discovered, he
is shown no mercy, but is got rid of as speedily

: , _ \

as possible”.

!

DAMMAN, E.:"Bantu Thlnking as reflected in their :
—languages"” p. 10, Address delivered at the University of

Zululand on 23/3/1970
VILAKAZI, A.: op.cit., p. 27
KRIGE;iE;J.:*Ug.cit., p. 321
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(h) THE MODUS OPERANDI OF WITCHES.

An interesting feature of the crime of witch-

craft was the witche’s modus operandi, which
were many and varied. Witches usually moved
about at night; called the dead out of their
graves; opened bolted doors by merely breathing
on them; induced anaesthetic - sleep by a mere
glance pn such people as-were not previously
p;qtectedrby-the witehdoctor“s charms. They
generally amused themselves by cutting people’s
badies and taking their blaod; hair and other
belonglngs 1n order . to bewitch them, and cause

31ckness or death. 60)

rThey caused death or evil by using incantatiuﬁs,
mystical power, medicines, by sending secondafy 
agents .like flies;and other animals; by using
their evil eye; by changing themselves into animals,
etc. . Gne. of the wbrst—crimes they committed

was the prevention of rain which they withheld
by putting pegs dipped in medicine in the ground
and . tying knots in the grass on the mountains
and then sprinkling them with medicine. 1In the
olden -days if there was no rain,the King would
send around messengers to look far such pegs

or knots, and if they were found, the owner

of the nearest kraal would be Fined ar killed. ©1)

The witches caused lightning to strike,a kraal-sz)
by seeufing some of the gréss above the door
of one of its huts (which got soiled from the -
‘bodies of persons going in and out) and some
ashes from the common ash -heap. Lightning
;was also caused . by using the Footprlnts aof a
. .man, together with rubbish from the road leadlng
= rtolhls home.  These they burnt in the veld with

50) 1bid., p. 323
61) Ibid., p. 323
62) ibid., p. 324
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the fat and feathers of the "bird of heaven?
The smoke then-went up to the sky, the sky
‘became overcast, it began to thunder and
“lightning ran along the road an which the
victim had walked, reached his home and struck
him. 63)

Moreover, it would appear that witchcraft was
mostly a crime of women, who were believed to

be more likely to enter inte sexual relations

©with the devil. ‘Thus in Zulu society the women

‘who were witches'were'said to be paramours of-
‘the ‘"TOKOLOSHE". This impish short:little man
‘with a 1ong beard gives the women witches greater
- sexual gratification than a man. 64) The _
TOKOLOSHE visits the women witches at night when
the husband is asleep. A woman witch who has
‘had sexual intercourse with the TOKOLOSHE runs
the risk of its wrath should she forsake it.
‘Female witches sometimes also employed an
"IMPAKA" ( a wild cat ) to bewitch women

with whom she uas not an good terms. 65)

ey

Equally ‘interesting was the creation of the sa-
called "UMKHOVU". "Umktiovi” ©6) is a corpse _
that has been dug up and brought back to life
by a witch. First of all, the witch killed a

- person by witchcraft and then he woke him up

- from the dead, a process which was effected in

" various ways. O0One was that. the witch dug the

‘corpse up himself'togethar with his friends.

Another method of getting hold of the corpse uwas

63) Ibld., p. 324
64). ﬁccordlng to 1nf0rmants, the TOKOLOSHE has a very long.

That is why TOKOLOSHE has a greater sexual appeal

' to the woman witch than the ordinary man (or her husband).
65) KRIGE,E.J.: op.cit., p. 325
66) Ibid., pp. 326-327 o
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for the witch simply to strike upon the grave

. peaple.
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with 'a stick that has been doctored, and use the
mnids'“Sn-and?sn; get up " Thereafter, the

cnrpée rose. Having got possession of the corpse,
the next step was to bring it back to life in

the form of an "UMKHOVU"™. The "UMKHOVU" would
theh:bé sent everywhere on its master’s missions

and would §uen help the wizard to exhume other
67). : _

There was, of course, a whole class aof witches

called "IZINSWELABOYA" whose work was to seize:
lonely travellers and kill them in order to use

thelr bodies for purposes of witchecraft or tao.
cunuert them inte "IMIKHOVU™. 68)

Witchecraft was, of course, not a feature of the

'primitiue Zulus only. . The Israelites,'for instance,

also believed in witchcraft. Moreover, many

people continued to be accused of witchcraft
-_in,England and Scotland up to and after the
‘publication of the authorized version of the Bible
(in tHe reign of James I, 1603-1625). In fact

the belief in witchcraft was so strong that

anybody who doubted its reality would be guilty

of an offence tantanmount ta heres y. 69)

. SEXUAL CRIMES: Thé sexual crimes mentioned by inves-

. tigators are rape, incest, - seduction,’ adultery,

ahortlon, abductlun and other furms of sexual

a)

7 .
pervesiang., Sexual crimes were not only viewed
“in a very serious light, but were also regarded as

ill-omened actions.

. RAPE: Athough rape does hot appear to have con-

r=st1tuted a seriaous prublem it was regarded as

3677’Ib1d., D - 326
68) I6id., p. 321

._: 69) MANNHEIM, H.: Compaiatlue Erlmlnolugy, Vael. II, Rontledge

& ‘Kegan Daul London 1965, p. 695.

70) KRIGE, E. J.._OE.Clt., p. 228
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a serious crime ance it had been committed.

It was loocked upon as a crime against ﬂné King.
The normal penalty for rape was a fine, part
'of_mhich went to the family of the victim. The ;
fine was usually one to four herd of cattle. 71) 'i

- There.were. also instances when rape was PUﬂlShablE 5
by death. 72) S ' : %
(b) INCESTing man cemmitted incest if he married
~within certainrdegrees of relationship prohibited
by custom. Such a man was referred to as
"UMTHAKATHI" . 73)

marrylng their own clan.

Zulus felt an antipathy agalnst

-

Incest was looked upon with horror by the Zulus,
and whenever it occured, it was attributed to '

the seduction by a witch. ?4)

The reactions of society to the crime of incest
| varied according to the closeness of the rela-
.tinnshipjuf;the.parties concerned.. If a man

were to commit inecest with his sister, or with

his father’s-ypung-wife, his own. pecple would o
- put the “dog” to death for having disgraced them. 75)

If,: however, the relationship was less close,
 the people, would be less angry and the criminal
~would be banished instead of being killed. It
was believed that the ancestors would punish -

the criminals by making their off-spring monsters. 76)

(c) SEDUCTION.
’ ] . - -
Krige 77] holds that ameng the Ngunis seduction

was a crime whether pregnancy followed or not.

'71) KIDD, D.: gp.cit., p, 355 -
72) MOLEMA, S.M.: op.cit., p. 142
73) KRIGE, E.J.: Op.cit., pp. 224-225
74) KRIGE, E.J.: gp.cit., p-. 224
75):1Ibid., p. 224
- 76): Ibld-, n. 224 .

77) Ibld-s pp‘ 157~158
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The Zulus allawad_actian to be taken each

time a. girl was. seduced.

Any girl who became seduced had to answer for -
her conduct not only te the mothers of the
village, who uwould swear at her by the maost.
insultihg_tarms, but alse to her peers, who had
aiao been disgraced by her action. For this
raasunlshe,undarmant an ordeal such as the fol-
lowing: She would be taken to the river to be
'examinEd mhatha: tha charge mas_trua or not.
--If.tha'charga_mas founded, she would be
. punished by her peers. On leaving the river,.
the girla.m0uld go tu'tha_bny's home, where they
. demanded a goat as a fine. If the goat uwas nat
.'gluen to. them, the girls mould aalza it,
slaughter it and smear the "UMSWANE" an thelr

qu;aa, in order:tq purify ar cleanaa_themaelues;

- It was only after this ordeal that the parents
unldrbaing their charge.against the boy. The
‘amount of damages recoverable for seduction was _
ofters -standardized, e.g. among the Zulus it was
one herd of cattle, the so-called "INGQUTU" beast
which was payable ta the. mother in respect of
the hyman of the girl. In other cases an "IMUIMBA"
-ur'“IMUALA" beasﬁ maa_pa;d to the father. 79) '

If.hqwevep:tha seducer married the girl, the'
damages he had paid uwere cuhsiderad_as;part of
the "lobola”. ’ '

(d) ADULTERY : Adultery was consida:ed a very sariads
' ' crime. Adultery‘is, however, ho longer a crlma
80

according .tp the law of the land. In Bantu

78)

law (1nclud1ng Zulu Law) adultery is still a crime

'“Pél”f;rln terms . af tha Natal Code of Bantu Law. 81)

78) Ibld., pp.- 157 158 ,

-79) TBid-, p- 158 '

BO) Green v. Fltzgarald and Dthars, 191a A.D. 88

81) The Natal Code of Bantu law, Vol.25, section 162 (1)
- (d), The Government Printer, Pretoria, 1967.
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1 o1 7 et T

A manrmhd suspected his wife of committing adultery,
" partook of a certain medicine called "UMSIZO",
uhtalned From a mysterious power of conveying.
dlsease to the adulterer upon subsequent inter-

course. The disease was also called MMSIZ0Y,

e b, e

' If adultery was followed by pregnancy, the adulterine,g
child belonged to the husband of the wife who :
 committed adultery and not to the child’s natural

father. 82) | ‘ Lo

. Adultérﬁ'by-aﬁmarﬁtédTwaman;did ndtqaﬂtoméficélyy
'_entltle the ‘husband to divorce his wife, unless

83) The husband

could,. homeuer, recover damages Frnm the wife” s i

- she mas an habltual offender.

lover. The amuunt of damages was Flve herd of |
céttle‘lf the woman became pregnant, and three é
herd of dattle if she did not. Divorce, however, ﬂ
as we know it. today, hy judicial decree was un-
known to the Zuld; A man could simply drlve the

- wife away if there was sufficient cause, e.Q.

' mltchcraft, or insurbordination. 84)

' (e) ABDUCTTON. |

85) defines'abduétiuh as the removal.

Landsduwn
of an unmarrled persan from the custudy of hls/her
'_parents, or ather persans having control aver him
- or her without their consent, with the object
‘of marrying or having sexual intercourse with
him or her. There wvere actlnns in tradltlonal
' Zululand cnnfurmlng to the aboue definition.
The custom af “UKUBALEKA" is one example. In
thls case the girl ran away to her smeetheart
an actlon which forced her parents to enter lnto
marriage negotlatlons._ There was another variation 86)

of the "UKUBALEKA"™ known as UKUTHWALA (to carry).

82)

KRIGE, E.J.: op.cit., p. 157
83) SCHAPERA, I.: ogp.cit., p. 205
'84) BRYANT, A.T.: op.cit., p. 601 |
.85) LANDSDOWN, C.W.H. & W.G. HOAL & A,V. LANDSDOWN: gp.cit.,

| aﬁ):

pp. 1635-1636. .
KRIGE, ExJd.: op.cit., p. 126

37/ v e,



-2 -

This custom involved the taking af an unmarriéd
girl by force and by surprise to the suitor’s
‘home where she would be made to put on the
clothes and insignia of 2 newly married wife. {
The "UKUTHWALA" custom was usually connived ;
at by the girl”s parents, and for this reasan
it was actually a form of marriage by capture.
It was not uncommon at certain times for a v
"THWALA“‘bride to run away to a man of her choice. 87) .
‘Although ‘the "UKUTHWALA" custom looked criminal
on the surface, it does not seem to have been
-an actionable Mrung3 There was in fact no
‘liability forasthe abduction, apart from the marriage
‘payments. If.howeuer, there was no marriage |
. taking place, special damages could be claimed

‘ggpecially if the girl had been seduced. 88)

e i 4wt e i 3 b LT e

'Abduétiun; then,as a preliminary for marriage -
was known as the "UKUTHWALAM™ custom and it
- often took place with the connivance. of the girl’s
' father. "UKUTHWALA" was also resorted to if a
r'girl hejected her lnuef who was determined to
mafy her.. The bay with a number of his sibmates
arranged to carry of f :the girl secretiy'tn the |

boy ‘s kraal..ag) .

“The ‘abduction of a married woman was a horse of
a different colour. As a rule such a crime was
~an aggravated form of adultery and was therefere

‘punished mare séuérely. 90) :

(f) P"UKUHLOBONGA" (EXTERNAL SEXUAL INTERCOURSE)

“In Zulu society it was a serious crime for a young

man to penetrate when having sex with a girl

.before marriage. It was not uncommon for children

- " 87) 1bid., pp. 129-131 -
.88) SCHAPERA, .I.: gp.cit., p. 206
B9)“KRIGE, E.J.: op.cit., p. 125
90) SCHAPERA, I.: op.cit., p. 206
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under_huberty to indulge in sexual intercoufse.
" After puberty, however, the girls were strictly
controlled by,those.older than they were. |
In addition Zulu mathers used regu larly to
examine their“daughﬁers pudenda by way of
suﬁervision against defloratiaon. -Having .- :
premarital sexual relations was therefore a crime
_runless it conformed with the following procedure. 92)
.Aftef.a periocd af about three ménths,;any yaung
&méﬁ who had been aécepted by a girl, could.

’. .gﬁ.tu.the "AMAGHIKIZA" or older girls and ask
-.For_permissidn to have external sexual intercourse
or "HLOBONGA" with his lover. Such permission

was seldom refused, for the custom, though
_techinadally_unlamful, was nevertheless connived
at by fhe_older.girls and the parents.  Regarded,
. then, in such a way, "Ukuhlobunga" was unluersally
‘practlsed among the Zulus without any qualms

of conseclence. 93)

-The*"ukuhlubonga“ custom was during the reign
. of Cetshwayo degraded by "SIGCWELEGCWELE™,
head of the ema NGADINI clan, - when he counte-
.nanced_“ukdhlqbnnga“ within:'his own clan, even
‘between full brathers and sisters.. Since that .
time promiscuous intercourse became common in

- certain Fam;llgs._ga)

(g) ABORTION. - | .

' Miédarriages (UKUPUPUMA ISISU): were rather frequent
among the Zulus. The artificial procurance of
abortion was, however, rare. Yet it did occur

_ espeCiaLly with the royal girls in thg_"isigodlq". 95)

In the case of miscarriages the Zulus used manyi

91) KRIGE, E.Jd.: op.cit., pp. 105106
92) Ibld., P. 106 e

93) BRYANT., A.T.: op.cit., p. 568
94) Ibid., p. 569" SR
95) Ibld., P 629

-
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preventatives generally called "UMSEKELO" or
MUMATHUNGA" (Cyrtanthus Obliquus) or "UMKHUHLU™
(strychnos) and several other plants, many of
tham_épparently possessing tonic properties.'
Fﬁr,prucuring abortions, "UHLUNGUHLUNGU"
(VERNONIA CORYMBOSA) was their sual stand-by. °°)

2.4.4 CRIMES AGAINST PROPERTY. |
" Because of the fluid and uncertain nature of the
 Zulu ﬁonception of property in traditional times,
it is impracticable to deal Fuliy with the important
grdup_aF_crimes againét property._ The Zulu-land—
system was communal. There were no privately owned

_estatas; .The whole country belonged to the clan. ?7)

In trUE=ZulQ ~thought ail land belahged to the King
or Chief as the representative of the nation as a
mhole.ngg) A1l that his subject had was the right
‘to use the land allotted to them by the King.
" Property crimgs-g?)_mérs;_ihtér élia, the folioming:
(a) THEFF. : o _
-Theft appears to have been both a crime (public
wrong) and a delict (civil ﬁrung)._ Theft was
- rarely committed. Thieves were classified inteo
“manifest and non-manifest thieves. The former
- .were criminals who mere'caught in the act of
~stealing and were usually punlshed by death.
-+ The latter were those who were not caught red-
- handed. They were, as a rulB, expected to

- restore the stolen property or Its value. lUD)

- An interesting feature was the method in which
a person suspected of stealing garden produce
 “was detected. ‘When . theft aof crops was suspected,

.“part of the carn or maize ‘was taken from the

96) 1bid., p. 629
97) 1bid.-, p. 467 ’

98) KRIGE., B.J.: E.c1t., p. 176
99) SCHAPERA, I.: op.cit., p. 207 :

100) Ibid., p. 207 40/ ...
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- field and put into.a "THEKWANE "S" nest (the

" nest of a Hamerkop), which was then burnt.
This would cause the house or receptacle in
mhichrthe suspect was at -that moment to burn
also. This served as a clue as to the identity

of the criminal. lﬂl)

'"Steallng by furce in. retallatlon," was not

regarded as a crime. 102)

It is not clear, - . y
however, what Kidd means when he says " -——--- '
but property seo taken must be restored or
compensation given”. If any man, by stealing,
‘could promote the interest of his King, and his

tribe, or if his stealing crippled his King's -
enemies, his crime was condaned. lSuch an act,
in:fact, won him public apﬁruual and universal

'applause,=,1n this sense, then, theft was

loocked upon as an advantage to the King.

Theft was, however, viewed in a uefy seriaus light
if it prejudiced the King or the tribe. This

is the reason why the notorious Zulu thief,

" GCUGCWE, had to die by means. of torture after

stealing King Shaka’s cattle. 103)

(b) STOCKTHEFT (CATTLE-STEALING) |
Stocktheft was one of the most important of the

ﬁroperty crimes and ﬁas'seuerly punished.

Shaka, for 1nstance, punished stocktheft with
' lD&)

death.

which any kraal, to or near wﬁich the spoor of

-In stocktheft the spoor laws, by

the stolen cattle were traced, was held to be

101)
102)
103)

Accordlng to old 1nfnrmants this method of crlme-
detection was always successful.

KIDD, D.:-op.cit., p. 357

GCUGCWA was killed by torture as follows: The cattle
he had stolen were herded into the kraal, and at the .

fﬂgate,-ﬁcugcwa was tied to the gate posts so that he
-~ lay across the gate. .There was no other obstructiaon

at the gate save him. The herdboys went into the kraal
and draove. the cattle towards the gate. Although the
cattle hesitated at first, they eventually rushed through

~the gate cver his prostrate body and cut him to pieces as

they did so. See Nyewbezi, C.L.: Zulu Proverbs, Wits.

S '=University Press, Johannesburg, 1963, p. 80
L 104)

KRIGE. E.3.: on.cit.. n. 9299 41/,
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respansible for theriheft unless it could

5trace the spoor further;:lDS)

Many law suits also arose out of the "UKUSISA"™
custom. "Sisa" means a custom whereby cattle
or other live stock are deposited by their ouner
with some other person On_the understanding .
" Ehat such person shall enjoy the use of them,
but that the cwnership shall remain with and
| | 106) The.

'_ person to whom the cattle had been "sisa’ed"

increase accrue to the depositor.

" had to give a full account of the increase and
decrease of the cattle.: where he failed to do.

sa, his action.mould amount to theft. 107)

"Sisa" was usually practised by rich men, who
would: place one or more of their cattle in the
keepiné of another. The herdsmen of such "sisa"
cattle were entitled ta_use their milk and could
- also use the meat when the animal died (INGCUBA)
“wThey were'not,'homever; empowered to sell or .
 -slaughter the "sisa" cattle. 'If the cattle
'Flou;ished under their care, they would be:

rewarded with a heifer from time_to time. 108)

- {e)  ENCROACHMENT UPON THE FIFLDS OF OTHERS could -

" have been tantamount to tresspassing or arson

or malicious damage to property in modern times,
'_ bu£ was not usually an actionable wrong. The
-trasgressor was Smely asked to move away. If
" he continued. to tresspass, he was foreibly EJected,
if necessary with the help of the messengers

from the tribal courts. 189) Cattle entering
'a field and damaging anothef% crops, entitled

" the owner to cnmhensatiun. The usuel prbcedufe

. .05) Ibig., p.. 229
5'.106; Sectlun 1 (1) of the Natal Code of Bantu law
~+ 107)_KRIGE, E.3.: op. cit.; p. 229
:1Da)=5CHApERA;I;=;uE. Cit., pp. 154-155

‘. - -109) IBid., pp. 206-207
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was for the parties to inspect the damage
together and settle the matter between themselues.
If they did not agree, the matter was taken to
court. Messengers would then be sent to assess
the damage and compensation given. 110)
Damage to other forms of property entitled the
owner te restitution. In the case of arsaon
;ear other forms of damage to property,
'compensatlen often greatly exceeded the ualue

of the damaged property. 1)

'” At.preseh£ the Natal Code 1;2)'

the destruction of crops by cattle or other

provides that

stock will found an action for damages against
" the guwner or person having the.custody and control
of sQCh stock, unless such demage has been caused
by the centrlbutery negllgence of the ouner of

fthe crops.

JUDICATURE.

On the whele the tribal Zulus led extremely well-ordered
llues.‘ All relations between the people were regulated

hy striect rules, which, when generally accepted,

became law. Drdlnary dlsputee wvere settled by the heed

of the krael. If, however, the partres were not satlsfred;
the matter was taken to the district head, called the
"INDUNA" and finally to the King. There was nothing,
hewever, to preuent the cemplaintslfrom going directly

to the Klng in the first 1nstance._ It was not the duty

of the district heads)te repert cases to the King,
113

:_The'Kingnhad legislative and judicial power. The peoele

| “were, however, ruled by custom and usage and very little

legislatien took place. Questions as to what the law

110)
111)
112;

113

Ihld-, P 207
Ibld., p. 207 <
Natal Code of Bantu Lauw, section 134, p. 26

SCHAPER#A, I.: op.cit., p. 84

43/ ...



- 43 -

was were usually settled by discussicn among the old

~ men, and, if serious, by the King himself assisted by

hileQunSéllqrs. The King could, therefore, make no
new laws without the consent of his counséllors who
représented-the people. The laws were usually proclaimed
gvery year after the Feast of the First Fruits. 114)

Another limitation to the King s power was that no person

could be killed except for some offence. It was an

 easy matter, however, for the Zulu Kings to fabricate

" with his family and his cattle canfiscated by the King.

an offence if they wished to get rid of a subject. On

beingrfuuhd°guilty'su¢h a subject would be killed together )
115

"It is clear from the foregoing that over and above all

-perécns reigned law and authority. The law, not written,

but wholly traditional, was based upon a strong

 foundation of experience, equity and logic. Its main-

principles allowed a large margin of elasticity and

discretion in its administration to meet the reasonable
demands of every occasian. The law adeqdately satisfied
all the simple needs of the community and was so simple

that all itsedetails were well undsrstood by everyone.ll6)

2.5.1 THE POLICE SYSTEM.

Before discussing the courts and criminal procedure,
the guestion whether there uwas any.police system in
traditional Zululand needs attention. There was no
- organized police foree in the Form-of'disciplined ‘
professional corps of guardians of the law and sucietyll?)
as it exists today. As a result Bverybady in the
tribe was a ‘policeman’; and was bourd to report to
his superiors any crime he saw being committed. If
he failed to do so, he incurred the responsibility
hinselr. M18) . '

.z It .was furthermore, 6ust0mary to find in aristocratic

118)

KRIGE, E.J.7 Op.Cit., pp. 218-219

11%4)

115) Ibid., p. 219 _

116) BRYANT, A.T.: agp.cit., p. 459
'117) Ibid., pp- 474-475

KRIGE, E.J.: op.cit., p. 223 44/ ...



-~ 44 -

kraals the so-called "IZIMVALI", whose duty was to
look after the entrances. These gate-kéepers had
their huts next to the gates. 1In addition were
found in royél kraals an "UMVAKASHI"™ or night watch-
man whose duty was to guard the kraal against

intruders generally bent on criminal purposes. 119)

The most feared type of criminal, ‘the witch, uha
.usually made surreptitious nucturual visits was
‘prevented from enterlng kraals, 1nter alia, by using
the bulbous root of a certain plant. This root,
uéually'stuck at the entrance, had the power of
making the witches forget their criminal ends.

This precaution was used in addition to the above. 120)

The King was well looked after. Inside his hut,
'crusswiée_beFUrE-the doorway, lay at night his
valet, called in Zulu his "INSILA"™ (DIRT). His .
duty was, within the hut, to receive upon his body
- the .royal nasal and. throat discharges. During the
" day, he dressed the King’s hair, bathed his body and
adorned it mithgits Finery; The so-called "ISISINDABISO"™
(. ANUS WLPER ) accompanied the King to stoocl. His
.duty mas further to keep$a'goud‘lauk50ut against
prying witches and to hide away from them the royal

. excreta, a much-valued aﬁquisition for evil magic. 121)

At times the regiments acted as the state’s police,
i,e. they slew convicted and suspected persons, :
" and confiscated their property in the King’s name. 122)

says that the King had

companies of warriors at his disposal toc deal with

Of the police, Bryant -2°/

refractory individuals or to execute criminals and
canfiscate their property; and all the.local

headmen“had official messengers for bringing-

119) Ibld-; pp- 42-&3
120) I6id., p. 43 ' *
121) BRYANT, A.T.: ng.cxt., Bp . 230 231
122) SCHAPERA, I.: op.cit., pp. 85, 194-195
123) BRYANT,pA T. op.cit., pp. 4622463 :
AT . . : 45/--'-.



- 45 =

‘offenders to their courts. .This was the Zulu police
and it adequately served its purpose. There were
thus no reqularly perambulating pnlicemen,'fnr the

reason that the laws to be broken were so few.

2.5.2. THE COURTS.

Apart from the King’s or Chief s criminal courts,

" there were other bodies which settled or helped

rfo settle dféputes,-viz., the family councills and
the Chief s local courts, also known as district
"indunas" courts or country courts. These courts
had authority to adjudicate upon all matters of a

purely laocal nature. Within their own jurisdiction,
they could inflict even the extreme penalty of

capital'hunishment. 124) 

2.5.3 THE COURT PROCEDURE. .

The court procedure in criminal trials allowed anyn
125) The

. adult to take part.in the proceedings.
-Zdlu:courthrucedure showed clearly its
arbitrational nature. Law suits were begun in
various ways according to the nature of the 6ase,

- but the mgre general procedure was for the injured
party to inform all his relatives and neighbours,
who then went armed with sticks to the accused’s
kraal. ‘A law party conformed to a certain sterea-
*fype;'they looked generally angfy; did not reply
politely to quéstions and greetings. 126) _ ?

Since everybody present was free to exhress'his.opinion
‘in_caurt; the cases dragged on for a long time. The
"£riba1 Zulus were fond of litigation and the time

they used to'spend in court for offences of a trivial
:natureistressed this characteristic. The trial

- bore some resemblance to a wrangling because if
a anyohe said something resentful, he was ordered to -

' keep quiet as follows: "Keep quiet you "SIPHUSHAY

.}'ife-.UEEléSS.Qr ineffecttal person, like snuff

124) ibid., p- 231
1253 Tbid., p. 229
126) Ibid., pp- 230-231

46/.....



- b4 -

which is not strong enough to be nice. There was
na penalty Fur false evidence. Witnesses were never
' put under oath. Obviously, then, the judgement
_ gluen at the end of the case was based upon the cplnlon

of thuse present. 127)

Zuiﬁ law in the main, took cognizance only of offences
:actually pérpetrated. The amount of damage actually
inflicted was also taken into account in determining
'the_puhishment. A thief stealing two herd of cattle
was, for instance,jnot as severely punished as oane
stéaling Fuur'Herd’oF cattle. The character of '
the. ‘accused played a part in the attitude the court
adupted towvards him.  If the effender readily admitted
his crime, he was usually dealt withfmore'leniently
~ and sametimes even excused. Similarly an habitual
- offender was always more seuerely punished than a

flrst pffander. ;28)

The relatlue status UF the DFFender was another
Factor that was taken into con31derat10n. So also
fnr81gners who committed crimes were on the whole,

~_more harshly judged than members of the tribe. 129)

The sentence, where it involved corporal or capital
punishment, was carried but_immediately after |
being pronounced. Fines were also paid out in the
Samé.may. Should any.man delay unreasenably in
paying tﬁeAfine, messengers would be sent to seize
{the cattle at his kraal._lSD) |
Special mention should finally be made of the
priﬁciple of collectivéVresponsibility.which played
a0 larged a part.iq Zulu law. This did not
-f:" usually apply to cases where corporal or capital

j.puniShment was imposed. Collective responsibility

1277'Ib1d», P. 730 _
128) STHAPERA, I.: op.cit., pp. 215-216
129; KRIGE, E.J.: op.cit., p. 231 -
130) SCHAPERA, I.: op.cit., p. 271

-
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humeUef applied in cases of witchcraft where not ' '
‘only the accused was punished, but his whole family. 131)
The hut of the Chief councillor was a sanctuary and .
'” any eriminal was safe when he fled to it. He
‘could be fined, but was not given capital punishment

- once he had reached that haven. 132).

* The main matives of punishment were retaliation and
deterrence, although rehabilitation of the.DFFendér,
was not entirély-cut*nut. After the reason for |
the crime had been discovered, the judge-then sauw

~ ta it that, over and above punishment,- proper friendly
relations (UKUTHELELANA AMANZI) uwere restored. 1)

. PRESENT-DAY ARRANGEMENT.

‘The present day position differs considerably from that

which obtalned in traditional Zululand. Courts of Bantu

'Eamm1331nners have been constituted in defined areas

to hear all cases between Bantu. Bantu Commissicners’

_CdUrts'haue“concurrent jurisdiction'with'magistrates

“Courts in res ect of certain offences committed by the

‘Africans. 134

‘Section 18 (1) ‘of the Bantu Administration Act, No.38

of 1927, makes provision for an appeal court known as

‘the Bantu Appeal Court, whils section 19 of the same

‘Act, makes provision far Bantu assessaors both in -appeal

caurts and in the courts of Bantu Commissicners. The

- ‘Bantu ‘Administration Act also preserves the pouwers of

" the Chiefs, Headmen and Chiefs” deputles to try certaln

'oFfences.

135). ‘The: procedure at any trial conducted

'by a Chlef ar headman i terms of section 20 of Ant 38

131)
132)

. 133)

7 ‘134)
| 135)

Ibld., p. 219 e -

BRYANT., A.T.: op.cit., p. 442

KRIGE, E£E.J.: op.cit., p. 59 : S

Sectlon 9 of the Bantu Admlnlstratlon Act ‘No. 38

‘of 1927, makes provision for this arrangement.

Section 20 of this Act confers upon Chiefs jurisdiction
to ‘try ard punish any offence under common ar Bantu

law uthPr than those referred to in the 3rd Schedule.
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of 1327, shall be in accordance with Bantu law and
 cust0m,-subjeCt”t0_any other provisian. Section 20
- af the3said“ac£ alsn providES'thét in the exercise of
_hié jurisdiction, the Chief or headman, may not inflict
:any punishment involving death, mutilation, imprison-
-;mehﬁ or a fine in excess of forty rands or two herd of
.jdattle (large stock) or ten herd of small stock or
'cdrpural punishTEnt,-saue‘in'the case of unmarried

males below tHe'apparent'ages of thirty years.

If- this court fails to recover from a person any fine
impbsedVUpun-him, such a person may be arrested by
the court messengers; and must within forty-eight

“  hours after hlS arrest be brought before the Bantu
Affalrs CommlsSLGner in whose area of JUrlSdlCtan the

'trlal took - place. 136)

: _Regarding7thefprSEHt—day arrangement, Junod 137) holds
thatfthe'ChieF’s power is very rapidly deterecrating,
being weakened by ‘the Fact that an offender feels
instinctiuely'that:the:character of the Chief is no
mare what it used to he, beéause the last word remains

with the White "judge", i.e. the Bantu Affairs Commissioner.
38)

of the Native Affairs Department and express government

Vilakazi i says that Chiefs are’nawadays'“seruants
sentiment rather than the wishes of the people".
Moreaver, - they know that they hold power by virtue of
the grace of the department of Bantu Administration

and Development.

The bﬁSis‘dftZulU society which was loyalty to the King
‘or Chief is, therefore, threatened. For the unsophisti-
cated Zulus, the authority of the Chief is still the
‘uerynfoundatiun 6f his”idea af - justice. But then the

~136) Dther 1mpurtant aspects af the admlnlstratlnn of Jjustice
are gluen in Chapter 16 oF the Natal Code of Bantu Lauw,
p. 30 et.seq. : i

137) Juned, ‘H. P..Bantu Herltage, Hurtors, Jahannesburg, 1938,
p. 98 B

138) Ullakaz;, A.: op.cit.; p. 106
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number of unsophisticaﬁed Zulus is decreasing and the

'situation arising in the urban townships is undermining

the respect of the Zulus for authority. The many

changes in Zulu society have led to a tremendous increase
in lawlessness 139'_'among the Zulus, a people who used
to be_most loyal ta the Chief and generally law-abiding.

'Enntécf'mithr;he white'man’s law and its institutions,

_ hég_médgrthe Zulu society emerge from a relatively

sﬁable and inte grated society, where norms functioned
more OT lesérunifcpmly, into = complex society faced

with many conflicts.

SUMMARY.

Thelfuréguihg'énalyéis Ef the Zulu cuhcept of crime énd

puniéhment in traditional timeé makes it cléar'that

_the list of- SpBlelC crimes was not a partlcularly long

one. This could be on account of the fact that the
most serluus crlme,_mltchcraft - was a blanket’

term which 1ncluded many uther crlmes, such as arson,

'.:culpable h0m101de, etc.

‘Punishments were not egqual to the crimes as seesn from

someiﬁf'the'seuere pénalties administered for petty
crimes, if:commifted against the King or Chief.

The chief’s decision was final which is not almays.
the.pase nowadays. Responsibility was collective.
BéCaUSé there wefé“no prisqhs, puhishment'usually toak

the form of restitution, banishment or death.

' Court fees were unknown, but today they are paid to
_'the "INDUNA" and also to the Chief. There are many

other dlfFerences between the Zulu court of today and
that of the olden days, fnr even though the old Zulu

'procedure has been preserued to a large extent, there

haue, oF nec8351ty,_been many changes, and sericus crimes

fare all dealt with by White magistrates according to
‘Scuth: African criminal law and procedure. Indeed, the
-.Zulusﬁ;hak;ﬁpan the present courts of Zulu Chiefs as

"White Men’s institutions”.

139) SCHAPERA, I.: op.cit., pp. 359-387 50/....
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CULTURE INFLUENCES ON CRIME 1IN GENERAL

AND = IN TRADITIONAL ZUi U SOCIETY.
3.1  INTRODUCTION: Studies of the cultural background of

a people are very impartant in the understanding of
their criminalty. This is because a society can

be understood only against the background of its

- peculiar culture. The present chapter, thereforé,

facusses attention on the cultural factors in the
causation aof crimé_in general and among the Africans

in particular. The cultural explanation of crime is,
however, not the only walid or even necessarily the
most important approach. Explanatiohs mf brime in

terms of culture, although important, cannot, thereFore,
tell the whole story, since every 1nd1u1dual makes

his own selection from what his culture offers him,

accepting certain aspects and rejecting others. 1)

The fact remains, however, that cultural factors do
exert a very real influence, probably greater than is
realized, in the causation .of crime. The very.
definition of criminality is culturally determined,
varying from one period of history to another, both
in the nature of legal codas and in $he manner in.

2)

which such qodés are interpreted.

. Cognizant of these factors, the investigator will also

paint out the significance of subcultures in the

- tribal system of the Zulus and houw these have influen-

" ced tﬁe-criminality_of.the present times..

THE MEANING OF CULTURE AND ITS SIGNIFICANCE IN THE

3.2
'STUDY OF CRIME.
An anly51s of the concept culture is 1ndlspensable
'“1F ve are to apprec1ate the role of cultural ‘factaors
 1n the causatlon of crime.
1) GIBBENS T.C.N. and AHRENFELDT R.H.: CULTURAL FACTORS
- IN DELINQUENCY TAVISTOCK PUBLICATIDNS, J.B. LIPPINCOTT
o C0., Montreal, 1966 p. l6s
2) Ibid., p« 166 o
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The cancept of culture as used in the human sciences

3) It was

arose from a great human canfrontation.
one of - the principal intellectual cutgrowths of the
world-wide meeting between the expansionist West and
the nen-western peoples. From this gxperience the west
derived -a gruwlng need to find order in its 1ncrea51ng

knowledge uf immensely varied human lifeways.

5)

to make it a great idea in the analy31s DF sacial

Three aspects* of -the culture concept comhine

prublems,_lncludlng crime:

(a) ALl men have cultures, and this helps define their
" common humanity. ' '
A1l cultures show coherence and structure.
(e Each culture is a2 Collectiué product of human effort,

feeling and thought.

Culture, therefore, means the entire way of life

followed by a people. 6)

Culture consists of the rules which generate and

guide hehauiour—rules that one must learn to behave

in ways . that are recognizahbhle, predictable and
understandable to others. Cultures is divided into the
material and the non-material aspects.f It would

appear” that the Africans have adapted mostly the material

aspects aof the Whlte man ‘s culture.

Philoéophers;“cultural anthropologists and sociologists
'héye de?ined culturé'mastly in genegal'terms. in
reCentiyears,-épecial attention has been paid ta the
deleteriaus effects of an inferior type of mass- |

8)

culture and the so-called criminal subcultures.

“VALENTINE, C.A.: Culture and Poverty, The University
- of Chicago Press, Chicago, 1968, p. 1
JIbid., p.2. . B .

Thid., p. 2 -

ibid., p.2-

¢;UENTER H. 3.._KRIMINDLDGIE, Croft Pers. Bpk., PretDria,

1966, p. 107

- NELS ANDERSDN THE HDBU The Unluer31ty of - Chlcago Press,
'_CHICAGD 3923 pp- 3-39 S
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The'interdependence between the bulture of a society
.and its erime has been the principal tenet of the
._5001nlaglcal school of criminology fior: many.years.. Rlneady
in 1835 Adolph Quetelet had. ecined the famous phrase
that " ~--- society contains in itself the germs of

all future crimes™.

Fifty years':later, Lacassagne, on the accasion df the
~first International Anthropoclogical Eongress in Rome
'in 1885 expressed. himself as fFollows: " --—-=- The
social m7 "% is the culture-medi n.of criminality,
the ‘microbe is the' criminal element which has na
impartance until the day when it finds the ﬁulture
which sets it multiplying ---------- Societies have’
the criminals they deserve.. '
Taft'S-contention that the cultural roots of crime
have been saomewhat neglected cannot- be accepted,

~ without further ads. ;l)

The historians:uf culture have indeed taken the

.'criminblogical-aspects af their:- subject more or less
in their_sffide.'iﬂight through it has been apparent
that crime is rightly regarded as DnE-Df the manifold
-méYSfin which the culture-of ‘an age and a nation

. expresses itself. It is thus the'task‘of'historical:
criminology to compare, inter alia,'the'criminnlogicél
physiognomy of different cultural pericds and to show

how the atmosphere and the conditions of the time

~ influence its criminality, thereby. making it clear that
the criminality of any age is also;dapendent on its

-'historical-setting."lz)

,WInJusiﬁg the culture concept to interpret crime, it

is possible to shuw-that'thfdugh culture men collecti-

9) BONGER, W. A..-INTRDDUETIDN TD CRIMINDLDGY DE ERVEN,
BOHN, HAARLEM 1951 p. 78

lﬂ)*"Ibld., p. 78 : " I .

ll)]_TAFT D.. CRIMINDLDGY The Mchllan Co., New York, 1947,

S i p. 18.

12) MHNNHEIM, H.: EUMDARATIUE CRIMINDLUEY, Vol. 2, Rontledge

.. & Kegan Paul, London, 1965, pp. 421-423
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4

_Uely'adapt-thémselues=to environmental conditions

13)

Cantemporary African culture includes manifold

adsptions both to the African tribal origins and

- to the White influence. All these aspects of

. a lot of changes that make it not well integrated.

external reality have been conceptualized by African

minds, dealt.with through changing and developing

indigenous lifeways and thus have importantly conditiaoned -

the growth of African culture, which is experiencing
14)

' Change;,creatBS'ﬁrublems'uf ad justment which sometimes

express themselves in violations of the 1am._l5)

CULTURE-CUNFLICT AND: CRIME.

The term culture-conflict and its criminological

 ;imp;icatians cover a much wider field than the’

problems arising, for instance, from such factors as

‘the physical migration of the tribal African into the .
~White man’s city. Unfortunately, houwever, the study
i of culture-conflict has not yet. been. clearly for-

‘mulated 1n-cr1m1nolagy,:so-that the phenamena which
- the cancept denaotes are viewsd differently by various

"investigators. It is sometimes regarded as a cultural

gruﬁth process, i.e., the growth of civilization; the

result af migration of conduct norms from one cultural

""area to another and sometlmes even as the clash of

-Sutherland,‘-

cultural cades. 6)

Some emlnent crlmlnaloglsts who have studled the
connection between culture- confllcts and crime are
Sutherland, Taft, Reckless, Sellin and Young.

17)- contemplatihg the transformation

UELENTINE C A.. op.cit., p. 5

'SCHAPERA, I.: The Bantu-Speaking Tribes of Scuth

Africa, An Ethnographical Suruey, Maskew Miller Ltd.,
1966, pp. 357-387 o B S
- TAFT,D.: 2.01t., 23 ' o
Sutherland, E.H.:: ﬂr1n01ples of Crlmlnologx, J.B. Lippincott

Company, Chlcago, 1947, pp. 51-52

Ibid., pp. 51-52
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“‘of the American culture from:a familistic and co-
- dheratiue ane'ta,anﬂindiuidualistic and cumpetiti&e :
' 6ne, sees in this process the explanation of crime.
The feilure of a persan to follow & prescribed pattern
of behaviour is dus to the inconsistency and lack of
hafmuhy in the influences which direct. the individual.
The conflict of cultures is.thé_Fundamental_principlé
in the exhlanatinn of crime, .and the more the cultural
- patterns conflict, the more-unprediqtable is the pehauiour
"af.therihdiuidual;

18)

| Reckless -maintains that crime can be explalned

bnly:ésfdifferent orders of behaviourl He suggests

what  he calls social vulnerabilities of the individual
| categoric risks for official .actian. The former are’
the weaknesses of the individual when confronted with
a situation which may precipitate criminal behaviour.
Eategoric'risks are perséns'mho are mast iikely to
- engage in crime, become arrested or admitted inte prisan. |
In 1938 Sellin *?) summarized the main studies of the
relatlon ‘between culture-conflicts and crime. In
addition to the theoretical considerations, he polnted
'_Dut pro jects for research in this field which if pursued
‘would undoubtedly’ and gneétlyiadﬁ&bokthmlkdgaledgéhéf the
influences exerted by culture-conflicts on. human conduct. E

'Statistical studies.bf such canflicts have, however,
not. .yielded 51gan1cant returns, but the more intensive
';studles of racial and nationality groups have revealed

ZD) It is here

the importance Df_culture—cunfllcts.
.thét the conflicts of conduct norms are extensive and
often -diverse.  If the conduct norms =are inconsisteﬁt
"in a group, or if ‘several groups possess divergent

'hurms,.the_canfused situation is reflected in the.

18) Reckless, W. C.. The Crime Problem, McGraw Hill Book
“Company, New York, 1940 pp. 25-54 . . L
19) SELLIN, T.: Culture Conflict and Crimes Sacial Science
N Research Counecil, New York 1938 pp 57- 116
20) Ibid., pp. 55 67 -

. - o .: . ) . . 55/.‘.0:4
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.. individual attitudes and patterns of behaviour.

Hence cultural cnnfllcts haue both seelal and personal

aspects. 21)

Finelly Reueek 222: refefring ta the U;S.A., contends
that iﬁmigfation contributes directly or indirectly

to crime by creating disurganization and conflict.

The cultural marglnallty,'L e. the paosition in between

two cultural worlds in which the immigrants Ffind

' themselVes, “unless counteracted by such factors

as a. goad heme, a gaod neighbourhood, etc, is bound

'to produce conflicts. Confusion as to the values and

._standards is then almost inevitable, and one of the

symptnms of such a state of affairs is crime.

from the foregoing it becomes clear that some research

3.4

-'has been”conducted into the relation between culture-

confiict'and erime. 'Ah examinatiocn aof some of these
researches affdrds the present investigator the

Uppurtunlty to make an assessment of the effect of

culture conflicts on the erlmlnallty af the Zulus also. .

To do thls suceessfully, it is necessary first to
analyze Zulu tribal life, and then to trace the

changes, conflicts, etc., that have resulted from
cantact'ﬁith'other'cuitures, especially the;mhite man ‘s

cultureﬂ :

THE TRIBAL LIFE oF THE ZULUS.

Eertaln aspeets aof the tribal life of the Zulus have’

been ‘discussed ln Chapter 2, crlme and punlshment in

tradltlonal Zulu soclety.

Any eensiéeretien of the criminality of the Zulus, like

 that of any other society, can be understoad only against

the background of its own peculiar culture. To get

"-insight=into‘the:faCtors which lay bare the criminogenic

21) Iﬁld., pp. 96-116 ,
- 22) ROUCEK, J.S.: Sociology of Crime, Greenwood Press,
‘ New York, 1969, pp. 138-159

-
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'f_51gn1f1cance of the present-day Zulu culture, it is
flttlng to . analyze the social life of the tradltlunal
Zulus, compare it with that of modern times and to trace
those factors or situations which create conflicts.

. This is necessary bécause a study of the present
criminality of the Zulus is essentially a study in
social change. -

The-ideasﬂof'Linship~23).played an important role in

tribal'Zulu.society, and they'rﬁmifiéd through

almost every aspect.of their culture. These bonds

-of kinship were very extensive and served to bring

-'tngethEr and knit into a group, people who in

: 'Europea? society would not be regarded as related at
' 24
all.

- 3.4,1 THE FAMILY: Thelfamily was the centre of all rela-

~tions.  Theé next ring aof the family after the basic

.unit of father, mother and the children, included
~aunts and uncles, first cousins and grandparents.
" Then came the great grandparents, etc. The Zulu T
- family in tribal times cauld then he cenceived of

as a pyramid built of relatlues..25)

The Zulu child grew up surrounded by a host of re-
. latives extendlng beyond the narrow limits of his.
- immediate family circle. To his maternal relatlues
“the child was freer than towards his paternal _
| relatives. Towards the mother the:child’s attltude
" _was less constrained than towards the father to
‘whom the child shoued obedience®mixed with awe.
~The. husband-wife relationship was based on official
‘and not an cunsanguineal ties. People recognized

‘this and the possible disruptive factors in it. 26)

-23) KRIGE, E.J.: Social System of the Zulus, Shu ter and
.Shooter, Pietermaritzburg, 1950, p.23

_[24) Ibid., p.23 _ :

- 25) I8id., p.24

':«;;25) Ihl@., pP- 24-28.
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The main emphasis in the parent-child relationship

was therefore on strict obedience.

The friendly

relationship of easy cameraderie and confidence

between parent and child- an ideal of behaviour

according to modern teachings - was not a feature

"of the tribal Zulus.

Generally, therefore, Tamily life was characterized

by completeness, homogeneity, security and cultural

27) . .

conformity. The whole family setting is different

nowadays.

still survives relatively in tact in some rural areas.

3.4.2 THE SIB: In addition to the family there was in .
- traditional times the so-called sib. The Zulu sib

(ISIBONGO) was patrilineal, claiming descent from

a common anCeStor.

Every sib was known by

its

‘praise-name and a sib-serg (IHUBO). The sib-

- song, given more or less the same respect as a

‘'national anthem in modern times, was sung only on

solemn eccasiaons such as the death of a respected

member of the sib.

e

- 29)

3.4.3 THE”ﬁIGNIFIEANEE OF AGE IN TRADITIONAL TIMES.

Right through, age was an important factor in

- determining conduct in traditional times.

"that 'a person was a

determined what his

- was in fact a basis of social organization,

The fact

baby or a child or an adult,

sociological habitat was.  Age

since

| regiments,'thuugh military in nature and function,

were based on age. and were thus fothing other than

age-sets.

30)

- Because of its significance in the social system

- of thé_Zulus and 1its influence on the criminal

béhauiour_uf the modern Zulus the "UKUBUTHWA"

Despite changes, however, the tribal system

28)

37y Ihid .,

~ 28) Ibid.,
29) Ibid.,
30) .Ibid.,

;p.?ﬁ'"
pp.23-38

pp. 34-35

EP-252‘264
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~custom is warth analyzing.

THE "UKUBUTHWA" CUSTOM.

Like most Zulu customs this custom is gradually’
glu1ng way before the d131ntegrat1ng force brought
about by contact with the White man’s law. The

custom was carried out in the following manner:

after puberty, 1 Boey after the initidtian. ceremany,

a young man was incorporated as a full member of
the ﬁrlbe and grouped up with others of the same

agefgruup into a regimeht. Such military regiments

‘were formed in the royal kraal. The faormalities

involved, inter alia, the strengthening of the men

so as to instil into them the courage and strength
requlred of every member of the King’s army. - The

tralnees wer§ tralned in the use of shlelds and
31 :

' assegals.

Vioclence was rife. During their stay at the King“s

‘kraal, thev were ill-treated and whipped at the

charge had to use sticks to keep them from scuffling.

pleésu#é offtheir superiofs. All instructions had
to be obeyed promptly and to the letter. 'Any
viglation of the regulatiohs was followed by

punlshment on the whole regiment. The young men

were also made to Flght ane another "(UKUQHATHWA)"

There was very great rivalry, so that those in )
32

Bnce ﬁhay had gbne throdgh the ceremony, the young
men would be free to court girls, although a

-great deal of their time was spent in fighting for

“the kihg.i Cbviously nowadays a permit is needed

befure-a Chief can:summbn?tggéther'yauhg;menffcr
regimentation. Krige 33) illustrates this by
stating ‘that there have been a number of cases in

Natal:mhere Chiefs_haue been proéécuted,Fnr

31I‘Iﬁla.,pp. 37 106 and 107
32) Ibid., P- lUS L
33) SELLIN T.. g.c1t., p. 65

]
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"strengthening" the army by observing some of the
customs such as those discussed above. She goes
on to say thaf'éhbrtly after the Great War, i.e.,
after the formation of -the "INQABAYEMBUBE" ( a
regiment), Mkhasibe Biyela, the Chief of the HBiyela
sub-tribe, gathered his men for a sacrifice and -
ordered a bull to be strangled by the troops.

For this ke was charged before the Bantu Affairs
Eamm1531oner at Melmoth and found guilty of an
affence,' He was in Sellin’s 34) words, " a public
enemy of thevwﬁite man’s law, although he had acted

in accordance with the accepted custom in his culture".

© 3.4.5 THE COURTING OF GIRLS IN THE TRADITIONAL TIMES. .

: " Falling-in love was an extremely'formalistic affair
whicﬁ'did not only involve the twao parties cancerned,
but the entire neighhourhood. Before any girl could
fall in love, she had to be officially declared old
enough to fall in love. The'age-grdup to which she
belonged vas then allocated to a particular'regimeht;'
This was known as the "JUTSHWA"™ custom. 35) o

Because of the seriousness attached to loﬁe'making,'
every young man aimed at achieving the distinction
af b91ng an -"ISOKA" ( CASANDUA or DON JUAN ). 36)

.BEfare a'girl'accepted a young man for a lcﬁer, she
' “had ta obtain permission from the oclder girls
(AMAQHIKIZR"), and a special ceremony was observed.
Soc;ally, ‘the nirl who accepteq a young man for a
" lover boasted his ‘ego and gave him status. Being
"a CASANDVA gave the yaung men social and psycho-

lnglcal polse.'37)

It 15 01éar;tﬁereF0re;that the love-making ceremony

--was- an effective form of social control.  From the

"34) SELLIN, T.: OE.Clt., P 65
235) Ibidi, p.r38 7 : e D Co

36) Vilakazi;. f.: Zull Transfﬂrmatlnns, ‘The University
S of Natal, Dress, Durban, 1962, pp. 49-50 :
'_ﬂ37) Ibld-, p-_5U SOUTE e
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point of view af the waman, the falling in love
ceremony was important in that it established an
effective method of controlling the activities of

-

' the girl concerned.

" The process of falling in love nowadays is totally
diFférent from that described above. 1t has becoms
a purely individuel affair, involuving only the

- boy and the girl concerned. BOuwing- touthe strictly

- individualistic approach and the aphruhiuus nature

~af the whole affair in modern times, falling in
love is kept secret so that the parents, the

teachers and other people in loco parentis may

" not know about it. ' This state of affairs has given
the whole ceremony an undignified place in the com-

munlty.

Iﬁ'fact”the'mhqle affair has become so simple that
it is quite common for a youhg man or even a middle-
aéed-mah} to propose love to a girl by simply offering
. her some intoxicant. It is egually common for a

girl to challenge a man into making love to her

. by reguesting him to buy some drinks for her.

: Schapera'ag) confirms this when he says "courtship
under urban conditions consists largely in going
'together to cinemas, dances, beer dfinks; and in

paying visits".

Moreover, the introduction into the Zulu press
;of the so-called love columms has further simplified
: _41) 5
- the process. - _
3.4.6  THE USE OF LIQOUR IN TRADITIONAL ZULU SOCIETY.

 Equally'interesting-is the use to which liquor uwas

put - in the traditienal Zulu society. Beer, a

38) 1bid., pp. 49-50
39) Ibid., pp. 49-50

'=41) See “ILANGA“ a famous Zulu nemspaper, columms entitled
' CMINHLIZIYO YAMI IBUHLUNGU™, (MY HEART IS PAINFUL). 1Ir
~these columms are found letters from lonely peaople-men
and woman from all parts of South Africa.

61/...
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highly'nourishing food had an important piacé in
the diet of the Zulus of cld. Owing ta government
regulations and the influence of missionaries, it
is nu'lohger-drdnk'ta'the same extent as Formerly
and tends to be laooked upnn lgss as food and

more as an lntoxlcant

Beer was made with mielies or millet called "UPHOCQO™
or "UJIBA". The beer had to be drunk within a day
or two lest it became sour. For this reason quite
a large quantlty had to be taken before it became

1ntox1cat1ng. 42)

Apértlfrém'its economié value as a Faud,'beer was

of great social importance. No ceremony mas'coéplete

unless there was beer. A good illustration of the

social value of beer was its use as a means of

effecting reconciliation. When two members of a

family or village had had a serious quarrel,
frienship was re-established by the ceremony known
- as "UKUTHELELANA AMANZI" (To pour water For each
.other). 43)

Beer'mas brewed, and on the appalnteﬁ day the men
.30F the u1llage and others llUan nearby, gathered
.-at a spot outside the kraal, usually the - -"IBANDLA).
‘The disputants ware an "ILALA" paim round their necks.

A'special'miiture.of medicine called “UMGHMUh, and
ashes from ash-heaps behind the huts of the village
“had been prepared and in this the dlsputants were

made to wash th91r hands; 44)

Théfeafter, each party géue a fuYl account of the

things that had made him angry. After that the

- disputants simultaneously threw their palm-leaves
!-behlnd them, signifying that their dispute was

:;7- a thlng UF the past. Special care was taken not

42) Krige, E Jo: og.CLt., p. 58
43) Ibid., pp. 58-59
44) Ibid., p. 59
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to look in the direction in which the leaves had
been thrown.. The men af the "IBANDLA" then thanked
them for mending their guarrel. The beer that had
been prepared was then served and the two people’
who have heen reconciled sat togethef on one mat

and drank beer from the same pot, thus shawing that
they had been reconciled. On an occasion like this,
others who had entertained ill-feelings towards each

other “took the opportunity to set matters right. 45)

The uses of liguor in modern times are entirely

different from the situation discussed above as

will become clear in the discussiaon of the shebeen
“-gubeculture. ' .

PR

The foregoing is only a :brief -account ofi.the sacial
~ system of the Zulus in the traditional times. OQnly
those aspects of the social system which have same
connection with culture-conflict and crime have hegen
_touched upon. 1t is necessary, therefore, to discuss

"at this stage the criminoldgical implications
of the conflicts brought about by the contact with
the yhite-man’s culture.

‘3.5 THE CRIMINGLOGICAL IMDLICRTIBNS 0F THE CULTURE- CDNFLIETS
AMONG THE AFRICANS.

The implications of the culture-conflict for the Africans
46)

have ‘heen stressed by earlier Factffinding commissions.
Thus the_committe'appainted in 1942 to investigate the
position-nfrcrime amang the Africans in the Witwaters-
rand and Pretoria areaSA7) noted-that the causes of crime,
in the lacatiocns are rosoted in adverse social and
economic conditions, and expressed an inadequate haome

~ 1ife, inadequate educational opportunities and iﬁédequate

recreational facilities.

45T_1b1d., pp. 99-60

46) Freed, L.F.: Crime in South Afrlca, Juta and Company Ltd,
- Cape Town, 1%63, p. 129

47) 1bid., p. 129

-
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The report goes on to say that the urbanization of

the African; following in the wake of industriali-
zation,- has bruught in its train a disregard on his

part of tribal standards, laws and customs. Economic
pressures pro jected by the floocd-tide of industriali-
zation have brought about that thousands of Africans
live under conditicns which are lacking in any maral
standards. Co-habitation, without any form of marriage,
is the manner or life adopted by many African. This

has produced an environment in which the pragagatiud'
48: .

af a criminal enviropment was inevitable. .
- i

The report af the "Native Affairs Commission of
1939-1940" cnmmented'in similar vein iegarding crime
apropos the rising incidence of crime in the African
locations: "An undisciblined, imhqral, lawless

community is fast being created, which will become

increasingly difficult to control wiph the years.” 49)

: Piéé.G.M..Rétié? 50) refer:ing to urban African crime,
hcldé that crime seen as social phenohenon, should
aiwéys he uiemed-in relation to culture-confiicts;

'cnnFllcts between European and AFrlcan culture, and |
cunfllcts between tradltlcnal and urban culture- seen
as the process of detrlb;l;zatlun and urbanization.

This initurn isttied upwiithithesuhale gquestinn 6f .ualue

conflicts and the disruption of the machinery for inter-

nal social Cdntrol. - This means that the old sanctions

_ mhlch gu1ded the Afrlcan s llFe in the tribal community
‘are gone.;j '

Referring.fa the urban African,_%ﬁhapera 51) summarizes
the situation by saying that broken homes and illegiti-
macy:haue_beﬁome the order of the day. Marriéges are
unstablé-_ wWhen marriage_‘is dissolved, the children
usually remain with the mother or remove to a new home
with her. Souner ar later, a new father sets.in. Rg-

gard for chastlty,

48) Ibid., PR 131-132
-49) Ibid., pl 132 e '
- 50) Venter, H.J. and G.M. Retief: Bantoe-Jeugmisdaad, Nasionale
: ‘Handeldrukkery Bpk, Elsiesrivier, 1960, p. 217
51) Schapera, 1.: op.cit., pp. 429-434 : 64/ ¢
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cundemnatiun.nf extra-marital relations, and above all,
of pre-marital child-bearing still form part of the
maral code of the African, but it has become lip service.

This looseness in marital ties and the prevalence of
illegitimacy serves to demonstrate.- the gap existing
between the morality to which the society aspires and
the actual practice. The fecipracities entailed by
kinship bonds have been shirked because they are
incompatible with the emphasis uﬁ individualism, which "
is a secularized version of the Christian teaching of

individual moral responsibility.r52)

Such a state of affairs has resulted in the isolation

of the African family in the broad communal semse, which
LUNDEN ) describes by saying that " ---- the
detribilization of the people aof Africa has broken _
long-standing controls, leaving little to maintain social

solidarity." GIBBENS °%4)
"In parts of Africa the break-up of the traditional

puts the matter as follaus:

‘patriarchal family due to rapid cultural change may
mean loss of respect for authority. SUch-fapid range
usually means some degree of conflict, whether it
occurs as the result of actual contact through
migration, or as a revolution in folkways due to
‘technological development™. All these situations

apply also to the present—day'Zulus.

2.5.1 The Zulus and the White man’s Law.

The main theme of this chapter is that cultural

conflicts may arise, inter alia, when the laws of
one cultural group are introduced inte ancther
territory or are extended to cover the territory of

55) When the Zulus got into contact with

another.
‘the white man’s -culture, theyidid not only-addpt his

. religion, his business methods and his liquor

52} Vilakazi, A.: ap.cit., pp. 48-58

53} Lunden, W.: Crimes and Criminals, The Iowa State
" University Press, Awes, 1967, p.3

54) Gibbens,, T.C.N.: ogp.cit.,pp. 169-170

55) Sellin, T.: op.cit.,p. 63
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(but not his drinking pattern), but thep also
became subject to the White man’s law. This
brought about conflicts as has always been the case
when ‘legal norms are impaosed on a. group previously

ignorant of them. 56)

Sellin °7) discussing this conflict guotes MAUNIER
- as having said the following about the diffusion
of French law inte Algeria: " ---< -- In introducing
the Code Pénal in our colonies, as we do, we trans-
form into offences the ancient usages of the
inhabitants-which their customs permitted ar impased.
Thus, among the KHABYLES of Algeria, the killing
of adulterous wives is ritual murder committed by
the father or brother of the wife and not by:her
" husband, as elsewhere. The woman having been sold
by her family to her husband’s family, the honour
~of her relatives is soiled by her infidelity. Her
father or brother has the right and duty to kill
her in order to cleanse by her blood the honour of
herirelatiues.. Murder in revenge is also a duty,
from family to family, in case of murder of or even
in case of ‘insults teo a.relative: the vendetta,
alled REKBA in Khabyhan, is imposed by the law of

hognour.  But these are crimes in French law.!"

When Saviet law was extended to Siberia, similar

effects were observed. 58)

' The ‘above illustrate clearly the tragic aspect of
the canflict. of cultures as reflected in the
conflict of legal norms. The conflict of legal

norms turns that which was a duty intoc a crime. 59)

‘Many such situations abound in the history of

"the crimes of the modern Africans in general and

56) 1bid., p. 64 -

- 57) Ibid., pp. 64-65
'58) Ibid., p. 66 . .
" 59) Tbid., pp. 64-65
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cwith this aspect of conflict.

. conflicts or acts as if they were there.

a large amount of borrowing from other cultures.

‘processes of social differentiation

- of other groups.

ﬂ-ReFerring to the urban Africans és a whole, Bain

- 66 -

-the modern Zulus in particular as the ensuing

paragraphs will further indicate.

It is clear, therefore, that culture-conflicts are

_inevitable when the norms of one cultural or sub-
cultural area migrate to ar came into contact with
"those of another. It is also interesting to naote

- that most of the specific researches.on-culture-

~conflitt and crime in America have heen concerned

60)

Culture-conflicts can, however, be a factaor in the

- causation of crime only if the individual feels the

61)

w

The most important fact to remember is that there

' ex15ts no ‘modern culture which has deueloped without

62)

Cultural conflicts are the natural out?rowth'of

which

~produce an infinity of social groupings, each

with its own definitions of 1life situations, its
(A0S ] . ) '- . .
cwn ignorance or understanding of the sacial values

64)

.The transformation of a culture from a homogencus
- -and ‘integrated one to a heterogeneous and disinte-

- grated one is accompanied by an increase of cdnfiict
- situations. - The present-day Africaﬁs, including

' the Zulus, are faced with ‘many such conflicts.

65)

.cantends that as a social group, they have been

. 60) Ibld., p. 63
- 61) Ibid., p. 63
..62) Ibid., p. 62
.~ 63)-1bid., pp. 58-62

64
65

]

Ibld., p. 58 : _
Bain, G.C.B.: Crime- the Amerlcan Negro and the Urban

‘Native in South Africa, The Carnegie Corporatlon Visitors

Grants, Pretoria, 1938, p. 49.
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dissatisfied with the white man‘s law and that this
fact ‘has rendered them dissatisfied with their present
situation and anxious over their Future. Bain further
mentions that if the premise that the urban Afficans_
are immigrants in the white wman‘s city is accepted,
then like all immigrants, they suffer fraom |
 difFefential treatment in the process of law admini-
stration. Whatever the reason, the African is, there-
fore, more likely to be suspected, arrested and con-
victed. ' ' ‘ ' o
‘Membership in an immigrant group to paraphraseSellin,66
means artificially raised crime rates, especially

when the social distance between that group and the

ruling group is great.

DlSCUSSlng the conflict of lauws among the Zulus in
67) holds that the Zulu has

from time immemorial been distinctly amenable to lauw,

modern - times, Plant

always law-abiding. But the law to which he was used
_:was”simply the expression of the will af the King.

The King used his authority for tﬁe'géﬁéfal goad,

but-if in that general gooed, a mah's'pérsohal interests

were'gbéflauked there was nothlng he cauld do, except

to say "SENGIFILE" ( I am dead ).

68) further states that 1t is evldent nomadays

- Plant -
that the Zulus have to obey a law which they neither
understand nor appreciate. The c1v1llzed law, as

- he calls it, has only served to reduce the status
of ‘the kraal-head to the same level as that of his
wives and children. He may no longer thrash his

~wives and children at will, because of the fear of
being charged for assault hy'the white man’s law.
A further conflict presented hy this “civilized~’

'lam'is that it is enforced by a code of punishment

66}'Sellln, T.: 9.31t., [i]=: 70 78 :

67) Plant R.: Zulu in Three Tenses, Davls, Dletermarltzburg,

e 1905, p.-62. '
68) Ibld., fa A 65
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that to the Zulu appears canfusing because it is =at
variance mith the 0ld Zulu idea of punishment.

Plant 69) ”éuhmérizes *Ee'whale cunflict“éituation
.as follows: -------—o "here is nothing about civilized
law calculated to call forth his respect. But still
"Furthe: bewildering to the Zulu mind, side by side,

and mixed up mith this Eurdpean law, there is a code

‘of Natlue lam, many things of which are grossly

1ncon51stent with the splrlt af the law he is called
 up0n to ubey.f'Natlve lauw" he could understand and

appreclate, though it be sometimes very irksome.
ﬂiuilized’lém he neither hnderétoud nor appreciataL
but accepted as the'igﬁe dixit of the AMAKHOSI-

' hlS rulers. But a2 combination of the tuwo is a

thousand tlmes worse than either of. the uthers
'separately could be, maklng a tangled skein that he
regards as 1mpossmble to unravel. A law that permits
'him to have as many wives as he likes, and yet forbids
_hlm managlno these ‘wives in the only way long experience
has taught hlm to be poassible; that enrols him as

the SUbJECt of some UFFlClally recognized chief,
 énd:metaph0r1cally at least, to snap flngers in his
Face, “that calls upon him to be loyal teo the King

and Country; and yet when that country is invaded by
an enemy, 1n51sts on his sitting still and doing
nothlng in its defence, such a -law is to him, if

not uanlty, certalnly a uexétion of spirit; the result
being the abandonment of .any honest effort to comply
with all the 1ntr1cate details of such a contradictory
'tangle, and a callous lndlfference to any results

~that may accrug to himself For such noncompliance.’'

“Civilizedlaw is confusing in its administration.
That a man whose guilt is distinctly proved by the

" svidence produced should escape scot-free through

- “some technical quibble is regarded by same traditio-

 fhalists'as both unjust and unreasonable. This makes

€97 1bid., n. €6
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him feel convinced that under this law a man’s case
in court is decided uery much more by the length

of his pocket than by the justice of his cause. 70)

The general effect produced by this “civilized‘lauw
is far from healthy, its tendency being to induce

‘@ spirit of duplicity, to lead the Zulu not to care

- very much for the character of an action, but .to
be law- ahldlng ‘just so far as 1t is expedlent

 and sa that as far as the character is concerned,

tﬁe formative inFluénce of “givilized” law.cénnot

be regarded as anything but distracting and harmful;-7l)

72} 4escribes the conflict situation by

 Phillips
stating that the'African society was composed of
invisible as well as visible members, i.e., the
--liuing-aﬁsthe ancestors, who, although dead, still
‘cared for the tribe’s welfare. This gave soclidarity
to Bantu law. From this background, . the African
_ehters3industrial.areas and modern .living severely

' handicapped.’ Net only are there new laws, new crimes,
a strange hurried court procedure and ubiquitous
law-enforcement officers - the police, but alsao

the motive power behind the machinery of justicel
'is'differéht. He enters a new penal element - the
‘inflieting of punishment. To the African all this

Lié”buzzling,-strange and inexplicaple.
73)

the government officials represent a new system of

‘Schapera ‘analyzés the conflict by saying that
‘administration, taxation in money, ‘new laws and
penalties for their breach, and new courts and methods
of procedure. The government officials, further-
more, ‘refused to tolerate ritual homicides, the

punishment of sorcerers and similar practices held

70) 1bid., p. 67
7Y) Ibid., p. 68

72) Phillips, R.: The Bantu in the Clty, A Study of Culture

Adjustments in the Wits, the lLovedale Press, Cape, 1936, .

.:73) Schahera;II.:.bé:cit., p. 358

p. 174
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- to be repugnant to prlnClplBS DF netural justice and

morallty._ o

Bantu law itself has been graduaily transformed.

- Threughout'Suuth Africa the greater part of Bantu
criminal law has been replaced by South African .
criminal law. Thraugheut South Africa the Africans
have been subJected to neu laws of many kinds. Some
they share with the whites, e.qg. the provisians of -
the criminal lam, while others prnvlde eepeclelly :
for. the admlnlstrathn ef the African. These in-
-clede,-inter alia, the regulations such as that every
African male over the age of sighteen failing to pay

the .annual poll tax or ta produce a tax receipt is

74)

i-

guilty of a criminal offence.

3.5.2 ATTAINING MAJORITY.

One DbVlOUS cnnfllct is brought about by the European

conceptlnn of ‘cemlng of age’ or attalnlng magor1ty._75)

. The idea of a chlld’s becoming emanCLpated fraom
parental contrnl at a certaln time, is somethlng
lncunceluahle in the tribal SLtuatlon. " No matter

how old the sun, the father was’ the determlnlng vaice
in arranginé far his_affalrs.: Even after marriage
‘the son was e*pected to cehsult his father or his
heir in all matters of aﬁy'impurtance. Unmarried
people uwere ali rega;ded as minors, euee if they had
passed-fhfough the initiatioﬁ ceremanies. They were
‘under the partlcular cantrol of- their ouwn parents,
_espec1ally of the father. 1If they were still minors
‘on the death of their Father,_one of the paternal
.uncles or some other close relative took his place

as their guardlan. The parents, therefore, generally
see their power Duer their children weakened by the

law of the white men. 76)

74 ) Ibld., pPp. 374~375 -
.75) Under the Natal Code, a Zulu male becames a ma jor on
attalnlng the ‘age of 21 or on hlS merrlage.; -See: sectlon 27

(1)

76) Schapera, g;§‘ug.clt., pp.- 189 and 191
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' WOMEN IN BANTU LAW uwere under perpetual tutelage.

A woman when she married passed from the legal control

- of her parents into that of her husband. Althaugh

in traditicnal Zulu_suciety in Natal and Kwa-Zulu

‘women are still deemed to be perpertual minors in

law, the tendency nowadays is to find many women  
leading an independent life. ' Moreover, the law
allows_any unmarried African female, widow ur_diuorced
woman who is the ouner of immovable property or is

of good character, etc., to be emancipated by order

of the Bantu Affairs Commissioner._7 ‘ |

QFFENCES CREATED BY CONTACT WITH THE WHITE MAN’S LAW.

(a) HUNTING: This was a vgry'pdpulér passtime in
the tiaditinnal'timés. Huntiﬁg was organized
‘on a national level. It required the co-opera-

tiqh ﬁflé number of'uillages, and when a royal
hunt maéipracléimed, almost the whole nation
._mquld-také patt._.In,locél'hunting, however,
it was'usually'the m0st important menn in the
;néighbourhuod who proclaimeﬁ the hunt. iWhen
ﬁihe hunﬁ was over, the_party would gather raund
the'mastér'af'the ceremonies, where they danced,
" and related their_aduehtures_ta the Chief.
Thereafter, they would return to their hames
fchanting.a sang. Contact with the white man’s
law did not only bring an end to this agé-old
 and highly esteemed practice, but also made

it a punishable offence. 78)

(b) 'FURTHER OFFENCES MENTIONED IN THE NATAL CODE
OF BANTU LAW. '2/

. "'The offences mentioned in the code are worth

analyzing iniordér to illustrate the conflict.

: ¥ft'must'hé emphasized from the onset that

77) The Natal Code of Bantu Law, Vol. 25, section 28 (1) and (2)
78) Krige, E.J.: op.cit., pp. Z203-208 o o

79) See the Natal Code of Bantu Law, Chapter 16, entitled

- "Offencegs and General Penalty", i.e. pp. 155-172
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although some offences mentioned in fhe code
conflict with traditional Bantu law and custom,

the code was first and foremost, written in

~order to preserve Bantu law and custoﬁ._ Chapter

13, for instance,recognbzes medicine men and
harbalists in Zulu.saciety. Medicine men and
herbalists were important people in traditional
Zulu society. " They were not only a link between
the ancestors and their descendants, but were

also protectors of the weak. 80)

.The'he:balistS-are even more important nowadays.
The difference, however, is that the law requires
them to be liqenéed before they can practise

as herbalists. If they practise without = licerce,

they are liable to prosecution. 81)

Needless to say, no licence was required in the
traditional times before one could practise
as a herbalist.. The conflict in the minds of

those who are charged for practising without

‘alicence as herbalists is ohvious. Herbalists

arein most cases either illiterate or semi-

P ; . .
- literate, and are inclined, thersfore, not to

understand the ratic 'of this law and in their
confusion, may overlook that this law is aimed
at prUtec£ing society against thase "criminals"
who go about deceiving peaple that they are
herbalists. - Many people have.been victims of

herbalists who are not properly gqualified. 82)

THE CARRYING AND USE OF STICKSJ ASS5EGAIS, etc.
Section 161 (1) of the Natal Code of Bantu Lauw

807 Krige, E.Jd.: op.cit., . pp. 297-335
-81) Sections 119 and 120 of the Natal Code of Bantu Law

stipulates that herbalists and medicine men must apply :

for a licence to the Bantu Affairs Commissioner.

.According-to-informants around Gingindlovu in the
;" Mtunzini-District, there are many such people wheo loiter
“around the Station Platform. The present investigator

"has also had cccasion te meet such people. :

-

3
H
L
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_pravides, inter alia, that " any person not

. being a member of the police, or otherwise
authorized thereto, who carries assegais, axes,
‘knabkerries, ar other dangerous weapans ta any
feast, dance or other gathering, shall be.

" guilty of an offence,and in addition to any other
punishment to which he may be liable, the weapons

.carried by him shall be Cunfiscated“".BB)

- .And then section 169 (1) reads: " Any Bantu who
carriers an assegai, swordstick (INTSHUMENTSHU)
: béttle axe, stickshod with iron, staff or walking
stick (UBHOKO) or any other dangerous Qeapon,
~-shall unless, he is engaged upon some public
" duty or is a member of the police or has been
authorized in writing by.a Bantu Affairs Commis-
sioner so to da, or. is engaged in hupting ar
in. bona fide hight travelling gutside an urban
.area, or in the case of a staff or walking stick
-~ (UBHOKO), is an aged or inficm. - person who
bona fide uses such staff or stick to support
~ him when walking, shall be quilty of an offence
" -~ and upon conviction, in addition to any other
‘penalty to which he may be liable, the weapon

.or weapons may be confisticated by the court.™ 84)

~There is obviously a conflict among the tradi-
tionalists regarding the modern concept of
dangerocus weapons. If the above provisions of

~_ the cade are compared with the provisions of

 Zulu law-andfcustom, it.is-Faund that the stick
was the Zulu‘s natural meapcnﬂnf defence, carried
by every bay and man. A ﬁah.was almays‘prnud o

' te have his own "ISAGILA" or rough knobkerrie,

. with head consisting of the root of a tree or

ﬁjqint af & branch: This "ISAGILA"™ he used for

83) The Natal Code of. Bantu Law, section 16l (1), p. 30
7 84) Ibid., p- 31
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hurllng birds and small. game. A man would never‘
'  go about without a stick of some kind. The
"UMZACA" was used for self—defence,'mhlle the .
"ISISHUNGO"™ or "ICOPO"™ was uséd at display dances.as)
In the large industrial areas, however,, where ' '
some of these traditionalists go for employment;
they are debarred from- carrylng sticks,; and yet
the "tsotsis"™ who molest them carry knives in
th81r pockets. This situation 15_30 serious
that in Soweto the inhabitants as represented
by S.M. MANTHATHA have recently written a letter
to the Deputy Minister of Bantu Administration
and Deuelopment Mr. Punt Jansgh; in which tﬁey
apply for permission to be allowed to carry stlcks
lﬂ order ‘to defend themselves agalnst the 1nroads
 of "tsotsis" . The following ls part of - the
lettei ::86) w ;—--—f-- ons doel is om ons te
beskerm teen kwaaddoenerige Jeugdlges en om die
polisie te help. Ons kan dit nie doen as ons
“nie die nodige wapens het nie. " Tha'pétition
went on to say that knives must bnly be snld
to penple who are licensed to do S0.
(d) THé‘tARHYING AND USE OF KNIVES AS WEAPONS.

- The result qf_the prohibition to carry and use

sticks, has made the knife a very popular secret

7)

The use of the knife as a weapon, both for attack

weapuh'used by the Africans in modern times.

‘and defence, has become such a ‘serious problem that
. even Females, JUUEHllES and even same educated
Afrlcans arm themselues mlth knives. 38)

85) Krige, E.J.: gp.cit., pp. 400-403 o
86) Mokoena, S.:"Witman se straf te pap", crime, Punishment
" and Correctian, Uulume 3 No. 2, June, 1974, p. 44
~-87)-Ibid., p. 44 :

" 88) The . ‘investigator has come across a handful of educated
Africans in .the locations who. resart to a knife when
~fightings '
“Birls and ‘women usually hide their kanBS in their breasts

or under their sleeves of their jersiecor dressas, while
" boys and men usually keep them in their pockets.:

: -
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'Thé idea of a caoncealed weapan'such aéﬁthe knife,'
is probably the result of the influence of the
white man‘s culture, i.e., a revolver put in a
holster or handbag, and, of course, the 1mprac-

tlcahlllty of going about armed with a stick.

b e

The idea of stabbing is, however, a cultural 7
trait of the Zulus. In the traditional timesﬁr ..'f
stahblng by means of an assegal or smordstlck ' ?
(UBHDKD) was an accepted method of flghtlng

It is llkely then that when it became impracti-

cable to use the swordstick or assegai for '
stabhlng, the idea of stabblng was transferred

to the knife. 87)

zﬁlbbenS'gﬂ) discusses a similar conflict in the

‘case of the Mexicans when he says "Special prublems '
arise when two different cultures, each with |
'its own standards of acceptability in behéuiour,:
_come into contact. Sometimes the results with
régard:tu criminal acts are clear and eVen pre-
dictable, as when Mexicans are arrested for

- earrying weapons in New York".
It has nat been passible in this chapter to
mention all the actians which were not regarded

" as crimes in the traditiénal'days. A few of
these include e.g., collecting firewcad from

‘a forest ar plantation, referred to as "QKUTHEZA".
This was the speciél province of the wumén and

- girls. Collecting firewood did not require

'.any-permit. Moreover, womefl could collect fire-
wood from any plantation or forest. The position

is difFerent nawadays."Before one can go and

89) . (a) See Faotnute 57 in chapter 4, for an explanation
of the use af the knife. Thls refers to the use of
C U PNTSHUMETSHU™ under the "tsotsi" sub-culture. _
(b) It is common knowledge that Zulu warriors used:assegais
7 when fighting against their enemies, while two young
-“men engaged in a bout of stick-fighting would use
a swordstick far stabblng.
90) Glbbens; T.C. N.. op.cit., p. 169
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| |
collect flremood one needs the special perm1831nn
" of the chief or same Dther official. Gibbens 91)
once more illustrates this clearly mhén hé sayé
culture-contact results in crime as for instance

“when Hungarian immigrants steal coal fraom the

" railroad in Détt&it“becauge”they“hah'beéngairaméd |

to take wood fraom the nearby forest in their
:'hnmeland. Among the Africans today it is qu1te
" comman to find prasecutions far cullect;ng fire-
" wood withaut a licence. This contravention is =

sometimes also referred to as tressapassing as

will become clear in cﬁapﬁer 5: The present

extent of crime.

SUMMARY. ~ S - s

‘Obviously ‘then the conflict of:cultufes is the fundamen-

tal prlﬂﬁlple in the explanation oF crlme. The mare

. the cultural patterns conflict, the more unpredlctable

is the behaviour of the individuals belonging to that

group.

In this chapter an exposition of the meaning aof culture¥
canflict; and the analysis of the role of culture-conflict
in-the causatiaon af: c:ihe have been given. The importance
_oflcUlture—conFlict as 1t explains the criminalfty of

the Africans in general and the Zulus in particular has

‘been analyzed. This involved the discussion of the social
“system of the Zulus before their contact with the white

man’s culture, and particularly the white man‘s law.
Right through this chapter the existence of a norm

confliet within the personalities of the Zulus; within

"their cultural groups and between the norms of the white

and the norms of the Zulus has been emphasized as a

cdntributory factor in the causation of crime. It has

}; become evident that the conflict occurs between legal

~ norms which are different in the groups, i.e. the Whites
‘and the Zulus, as well as the traditional system of living

‘and the modern way of life. The importance of historical

91) ibid., m. 169

‘a
i
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studies_hes tﬁere?bcenbeenfemehaéiied3in thé-Qnderstanding i

of the present eriminality of the Zulus. Through such
historical studies it has been shown that the conflicts
-which accur when. the legal norms of one group are extended !
.over areas formerly ignorant of them, they induce
violations of the nerme.hy persons living in the subjected
area. The problems connected with the study of culture-
conflicts in the eausation of ‘crime have also been mentioned
These are, inter alia, that studies of the influence

..Df culture-conflicts in_crime-causetioh have ordinarily

to be made long after the moment when the.extension.

of - jurisdiction took place. Nevertheless, the present
chapter has emphasized beyand all reasanable doubt that

a lot of elarity can be brought about in the study of

the impact of the white man’s law on the Zulus if ‘more
research could be conducted on the Factor of culture-
confliet and crime. 1In cunclu510n, the present
-investigator wishes to stress that siﬁee so few

_studies have heen made in thie direction among the
;Afrlcans in general and the Zulus in partlcular, more
attention should be given by Future researchers to
-culture-conflict as an explanatory concept of the crimes
-of the Sthh'African Bantu, in view of the fact that

all the indixes of ‘disorganization both social and

individual abound in modern African society.
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CHAPTER 4

CRIMINAL SUBCULTURES IN THE AFRICAN SOCIETY.

Es——.

4.1 Introduction: The general discussiaon of subcultires:

at the “TOPEKA Conference" presuppased a familiarity
“with the main lines of development in social theary

in relation to delingquency and crime. 1) These

cannct be described here in detail, but it may be

helpful to give a brief outline of the main developmants.
Many of thésé'theories have originated in the U.S.A.
- They have been excellently reviewed by Wolfgang, Savitz

and Juhnstqn, Clinard, Merton and Nisbet. 2

Some aof the ﬁost‘clearly defined criminal subculiures:
are'ta bé found in hiétﬂry; continuing sometimes in a
mbdified form up to the present day. There have existed
ﬁhfoqghout histery, ih‘uery different countries and
qultures; rigidly and elaborated organized groups for
wham serious forms of crime, including violence and
murder, have constituted a way of life or a substantial
_ eléﬁent-a? their social cultural patterns..j) such
are, for instance,.uarious criminal tribes, delinguent
‘Qangs and organized crime as mentioned in the following
péragraph: ;; B .
Thé;lsméilian set_whiéh_originated in .the eleventh
centurf_and spread to various parts of the Middle-
East; the Criminai gangs and brigands of India wha -
passed on their skills to their children; the Thags
who wers a secretﬂnrganizatipn of robber gangs, the
"hlgod—Féuds_ar_vendéttas which have existed universially
aﬁd.throughout histpry‘é)_as well as’ cannibalism, which

aithgﬁgh practically_extinct in modern times, was very

%}~ Gibbens, T.C.N.: Cultural Factors in Delinguency, TAVISTOCK
PUBLICATIONS, 2.B. LIPPINCOTT COMPANY, LONDGN, 1966, p.52

2) . Ibid., p. 52 = . - .

'3} 1bid., pp. 60-61 L . _ G

4) 1bid., pp. 60-64 S S ,

79 /.......
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5)

A clase criminological study'uf the African society

.reveals that the following criminal subculliress are

5_1F0und, Ulz.,that of witcheraft; viclence; "TSATSISM"

fand that of "SHEBEENS". The subcultures of: mltchcraft

"iand vinlence have always been present in the hlStDIY'!
'bf African crime, while the subcultures of "tsotsism"
?hd "shebeens" are. a result of contactiwbthuethe .o

.yhite man s culture. This will become clear in the

caurse of the discussion.
P : -

In this chapter, therefore, the concepts subculture
and criminal subculture will first be analyzed before
criminal subcultures as they affect the Africans in

general and the Zulus in particular are discussed.

-fhs Concept Subculture. -

A subculture implies.that-thére_are.vélue judgements
or a social valde system which is apart from and a
part of a larger or central value system. 6) “From the

paoint aof.view of this larger dominant culture, the values

- .-af the subclOlture set the latter apart and prevent total

integratiun, uccasionally causing covert feelings. 7)

The dominant culture may -directly or indirectly promate,
this_apartness, and - the degree of reciprocal integratiaon

mby uary,1hut~mhateuer¢the'reashn for the difference, -

normative isolation and sclidarity of the subculture

résult . There are-shared values that are learned,

]adopted and even exhibited by part101pants in the sub-.

culture and that: leFer in quantity and gquality from

_those of: the domlnant culture.

MS@me df tﬁe"50uth-African-trihes notorious for canni-

balism were the AMAZIZI, AMAKUZE, AMAHLUBI and AMADLAMINI.

See Molema, S5.M.: The Bantu Past and Present, W.Green & Son,
Ltd, Edlnburgh 1920 p. 77
_7Ualent1ne, C.A.: Culture and Poverty, The University Of
Chicago Press, Chicage, 1968, pp. 106-107

Ibid., p. 107

- Ibid., PP- i08-114

~ | . BO/.....



L 1nst1tutlcns.

- 8O -

.The Importance of the Subculture Thecry in Exg;alnlgg

crime. -

The. subculture ccncept is important in criminalogy
because it is used more and more as a priori assump- .
9) It is

unfortunate, however, that criminologists have turned

tion and a pcsterlcr1 1nterpretatlcn.

their attention to the problems of a crlmlnal subculidrec
cnly caomparatively late, and prcbably first in relation

to its ex1ctence)w1th1n the narrouw ccnflnes of penal
10) | _ _

11)

anomie as class-oriented theories of crime in ccntra—'

Mannheim' fefers.tc.the theories of subcultures and

dlstlnctlcn to the non- class crlented theories such as

12)

culture—ccnfllct and eccloglcal thecrles._ Mannhelm_-'

- gaes on to say that by far the most 1mportant, compre-

hen51ue and lnFluentlal eF the class oriented thecrles

'gqu crime are these besed upon the concepts aof the criminal

-,__subcultur3u and.ancmie; While the concept of culture

' undertones of streng mcral ccndemnatlon.

. ae_the Fcllcwlng brleF_hlstcrlcal ‘account will show.

in general has‘under the 1nFluence of the cultural '

“_eﬁthrcpclcgiste been 1nterpreted more objectively,

':the'ccncept'criminal subculture has often been used with

13)

' In sharp contrast.toc suchcuddeb&ceesrnecebtﬁdecedes"

have seen the develaopment of a ccmprehen51ue and consis-

“tent concept of the criminal subculture aspeapabd® of

interpreting in detached scientific language certainly
not the whole but at least considerable sections of

criminality. The plcneerlng mcrk in the field of criminal-

_subcultures has been started in’ the U.5.A. and Britain

14)

)

10
133

12)

)

. '..14) . Gibbens, T.C.H.: op.cit., p. 52

Mannheim, H.: Comparative Criminology, Volume 2, Routledge

. & Kegan Paul, Lcnden, pp 510*538

Ibid., p. 51U

Tbid., p. 499

Tbid., p. 532

~-Ibid., p. 500

8l /.....
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4.4 The Historical Deuelapment of the Theory of Criminal

Subcultures:

: Durkhelm, for the beginnings of an analy31s of the sgUIrCes

The histqricai studies of criminal subcultures reveal
that in_a criminal subculture are faund groups such as
gangs, as well as classes. The most characteristic

feature of a criminal subculture is, however, the Fact

that in it are found problems arising from class conflict. 15

Mannheim 16)~ contends that when searchlng for the
historical roots of the connection betuween class cunfllct
and crime, it must be remembered that while far MARX,
economic conditions were responsible for crlme,_he made
no impertanﬁ-centributien ta the sociological enalysis

af crime and the criminal =ubculture. Credit must, there-

fore, be given to a Non- Maerst researcher, Emlle T i

- af the criminal subcultures, namely the theory of anemle,

which is not only related to the theory of criminal

subculture, but has also had a profound impact on crimi-

-.nological theught especially in the U.S5.A. The Durkheim-

17)

by the foundatlans of those researchers who afterwards

Merton theery of anemle was then enlarged and enrlched
became interested in its 1mpllcat10ns for the criminal
-behaviour of American lower—class male juveniles and

adoleecents._

The following contributiens ere worth discussing in

sonme detail:

;4.4.1 'Bernard Lander s Statlstrcal Studigpf 8 464 Cases

of Juvenile dellnquents in Baltimore. 18)

One of the hypothesis in his investigation is that

- .anemie is the most impaortant factor in analyzing
delihqﬂency, The delinqueeey rate is a measure of
the degree ef aeemieélanether meaeere ig the percen4

dftage;ef_housenewernshrp arid~sa’ts the ‘percentage of

. 15') _._.'

Ibid.; p. 500
l6) 1Ibhid., p. 500"
'17) Tbid., p. 506 -
- 18) - See Lander, B.: Towards an Understanding of Juvenile

- DBelingdency, U.P.7Columkfa; New-Yoérk, 1954, chapter 5.
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Negroes in an area. The secand factor in Laﬁder's‘
ahalysis is a socio-economic one, measured by rent .
and educatiun. _Landerfé_interuretation af the.results
nf'his factor analysis is that juvenile delinquehcy
ln Baltimore is fundamentally related to the stablllty

9
or anomie of an area. 1 )

Mannheim criticises lLander s research, inter alia,
by stating that although it is valuable on .account.

aof the sophisticatibn af its statistical'technrques,

it does not show clearly how the factors mentioned

co-operate in order to produce delinquency. 20}

" 4.4.2 Studies of Criminal Subcultures by A.K. Cohen.

Cohen’s studies of criminal schultureShaUe been .

more influential than the studies of Lander in
_ Baltimore. 21) Cohen’s studies offer a more plausxble
' explanatiaon af crlme by 91u1ng the real character13t1ns
of criminal subcultures. Cohen further shows how

a criminal subculture is transmitted from one indi-
“‘'vidual to another. He further explains the specific

‘content of a criminal subculture and . the reasons

for'its existence. 22)

The years afier Cohen’s book haué seen bther.publicatior
'nn'the subject of ‘criminal subcuitures. The most
| 1mportant of them is Cloward and Dhlin”’s highly
| 23) While their
ﬂthéary-iS'strongly class—uiienteﬂ' they are inclined

_ percept;ug and” 1nfluenclal book.

3'ta attach- .greater:sighificance:than Cohen ‘does: to

"the.lnequalltles a:lSlng_From economic factors. 24)

More recently H.A. Bloch 25) has repeated his visw

that fhé intergénerational tensions'between'young

19)
20)
21% Ibid., p. 507
22) . 0h
- "Blencoe, Illinois, 1955, p.

23)
2&)

"uu?_zs)

Ibid., p. 59

Mannheim,: H.. oE.cit., p. 507

Cohen, A.K.: Dellnqggnb Boys,. The Culture of the Gang, -

Cloward, R.A. & Llyod, E. Qhlin, Delinguency & Opportunity,

_'Glencoe,-lllinois, 1961,

Mannheim, H.; op.cit., p. 512

Ibid., Rp. 513-514 - . 83 /.....
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and old are far more important as an explanation _
uF.gahg delinquency than conflicts between the social -
classes: -Criminal subcultures are found not only

in certain sections of the society, but also in

- certain geographical areas irrespective of class.

4.5 Criminal Subeulturess in the African Society. .

The eriminal subculture theory is alsoc a useful device
in the explaaatinh of crime as a product of culture-can-
flict among the modern Africans in South Africa. Mayer 26)
_ ieferfing to the_urban Xhosa in East London describes
7. very aptly the'problems facing the urban Africans. He
says_that_ﬁhey are men of two worlds ----- perhaps one’
would say of three worlds, for if the country hnme is
.one world East London itself Dumprlses twe others - the
~White town where the Xhosa works and the nan- white tawn.
where he lives meanwhils. - In the cities the Non-white
toun consits of the township set apart by law and custam
from the white residential and business areas. ~. "=
Ih-the_townshipé-thousands.ufipeople‘liue_tngetﬁer, some
" in decent houses, while athérs_liue_in shacks and from
‘there the tribal ihhabiténts:gu farth éuery morning to
do their wage-earning in the white areas. The rest
- of the non-white population live in a completely different
world, namely, they are scattered about the white areas,
in_domestic_servantsf guarters on white employers”
'-preﬁises. In South Africa today, therefore, many so-
~called white ways and values are learnt by Black people
" mainly from Black people. But as Fortes has remarked,
many.adaptive patterns,‘proper to certain situafinns
in_fown, can drop off like an old coat if or when the

“ person returns to the country. .

‘The above gontentinniisttrue.ndtonhly.afitbe Xhosa
- but also of the Africans as a whole. This anomic
'sltuatlan in the Afrlcan soc;ety has resulted, 1nter

- ualla, 1n the Formatlon of a number of criminal subcultures.

26)! Mayer,.P.: Townsmen oI Tribemen, 0.u.P, Cape Town, 1963,
LT _ R - L . pp. 1&2

Lo
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‘The most important of these criminal subcultures will

now bhe analyzed:

4.5.1 The ‘Subculture of Vielence. :
' "Wolfgang and Ferracuti 27) have the following to

say regarding the subculture of viaelence among the
Negro in the U.S5.A.: They found " ---- that in the
United States (homicide) rates are highest among males,
non-whites and the young adult ages. Rates for B
.mbst seiious crimes; partidularly against the person,
‘are highest in these same groups". They further point
uﬁt'"_-———'the significance of a_jastle, a slightly
derogatory remérk, or the appearancé of a weapon
~in the hands ef an aduefsary are stimuli differen-
tially perceived and interpreted by Negfoes éndf'
whites, males and females. Social expectations of
response in particular types of social interaction’
result in differential definitions of the situation.
A male is usually expected to defend the name and
" Honour of his mother, the virtue of womanhood ----
- and to accept no derogation about his race ( even
from a member of his own race ), his age or his
masculu11ty. Qulck resort to physical combabras
a measure of daring, courage or defence of status.
appéaré'tn be a cultural expressioh, especially for
.lbmer'SucioaecanumiEVﬁlaﬁs males. When such a
culture norm response is elicited’from an.individual
engaged in social interplay with others who harbour
' the same response mechanism, physical assaults -----
are likely to be common." ' '
- Labuschagne 28) .thEn goes on to say that these are .
aspects that we see in the conduct of the Africans
and Coloureds, and it is thus justifiable to conclude

‘that the high ratie of violent crimes amongst these

. 27) _Wolfgang, M.E. and R. Ferracuti: The Subculture of Violence,

-+~ Towards An Integrated Theory in Criminology, Tavistock publi-

... cations, New York,. 1966, p.- 153 . .

~:28) ‘Labuschagne, J3.J.: “Crime in South Africa,™ Crime Dunlshment
SR and Correction, Volume I No. 2, Ncuember 1972, p. 9

.Hjt ;:' - ” ' - . | . o 85/.....
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groups is.due.tn such a subculture of violence.
The present investigator concurs with this statement.

‘One of the problems found then with members of such a
subculture of uialence'is that the use of violence
is not necessarily viewed as illicit conduct, and
the users thereof do not have to deal with feelings -
' of gquilt about their aggr9551on._ Viclence becomes
a part’ of the life style and it Dccurs mostly within
the subculture, for violence is ﬁsed mastly between
”persuns or groups who themselves rely upon the same.

values and ncrms..zg)

'Many explanations haue; of course, been given to
_acnount for the subculture of violence. The. :
:psychuanalytlcal school - 30) has.for instance,
‘conceived of violence as the actualization of the
.soécalled "death-ihstinct"r.a general aggreésive
instinctual driﬁé.: Then several medical investiga-
‘tians haue heen conducted in crlmlnology on homicidal
'gruups. One partlcular approach to violence, 1is _
‘that mhlch utilizes psychologlcal tests far the study
- af groups of rvidlentlsub jects. ‘Many af .such |

: 31
psychnmetrxc researchers are.. on’ hlmldldes. )

From these studies emérge7the geheral picture of
' _é.ﬁeréohality charactefized by egocentritism arid
lack of emotional control. And then the frustration-
aggression hypothesis has been readily accep#ed
) hy'hahy inuésﬁigatorsQ It is a cléssical approach
ta the problem of viclence and: its heuristic value
has probably nnt ‘been matched by any nther theory.
In terms of this theory, frustration produces an
emotional state, anger, which heightens the
=?-*_)_ﬁprobab111ty of occurence of dr1ve—spec1f1c behaviogurs,
‘ﬁﬁfnamely aggression. The probability that aggression

..kiiﬁ 1w1ll actually take place depends on the presence

o o ——.

WY IR P 91_ | ' ‘ _
'30) Wolfgang, M.E. and F. Férracuiii: op.cit., p. 141
31) Ibid., p. 143 -

Y

B6/.....



- 86 -

‘or absence of restrainers against-aggressiue,
hostile actions. This hypothesis has been empluyed

in two studles on homicides, one by Henry and

Short and the ather by Palmer. >2)
- 33) . . o |
_Laubscher, _ giving a psychiatriceexplanatian -
i . . of the crimes of the Afficaniin generdl csays: "The

Natlue is molt by nature berd thirsty, but his _
‘aggressive instincts or pugnacions propensities are .

excitable, easily roused and explosive".

* Among the Zulus in particular the subculture of
uieleﬁce has . its roots in the history of the Zulus
themselves. Many actions which are regarded as

_assaults today in terms of. the mhlte man ‘s law |
were not regarded as such in the tradltlonal eltuatlen.

" In fact a fight bhetween two able-bodied young men
was approved of conduct in traditianal Zulu society.’
When two yaung men met each other on the way,_one |
weulp,:fer instance, say,"NGIEELA INSELELE, WETHU",
which means'"I;challenge yep to a bout of stick-
fighting, my peer“; Naturally one or even both
would be injured.during the combat, but there would

" be no case (or crime epmmitted). What.actually

.. happened was that the injured party would be satisfied

‘with the nursing or "first-aid"given to him by his

ocpponent. 3¢).“

Similarly love-making also involved a gfeat deal
. of violence. A young man would, for instance, |
never make love to a girl by appreaching her pelitely
“before speaking to her. He would simply grab her
and literdlly force her into submitﬁing to his wishes.

'32) 1bid., p. 95

- p33) Laubscher, B. j F : Sex Custom and Psychopathology, Routledge

_ and Kegan Paul, btondon, 1951, p. 306

34) CAccording to’ elderly 1nfprmante this type of behaviour
. ~did not. entltle one party to charge the other for any
L crlme. -
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o insignia of a newly marrled wlfe.

.abduction.

‘changed some violent acts into crimes mlthout changing

- a7 -

';Re?erénce has been made to the “THHALA* cdstom, which
'5:"ihuulued the taking or abduction of anunmarried
"girl by force and by surprise to the suitor’s home

where she would be made to put on th§ clothes and
35 :

36) says, for example, that when a young man
talked.to a girl, he caught the girl and twisted
her arms to force her to speak.

Kiige_

All the above-mentioned forms of vialence were accepted'

farms of conduct in tribal Zulu society and were,

‘therefore, not illegal. Contact with the white man’s
~law has, however, ' transformed these forms of: conduct

into ‘crimes veriously known as assault, rape and

37)

”.In'thé'tfaditinnél Zulu ﬁultufé, physical aggression

was regarded and seen as a demonstratlan of mascull-

nity and tuughness.- ‘White “civilised”’ law has

the attitudes of those who are products of the sub-

. cultlre. . This. has, therefnre, resulted in the hlgh

modern Afrlcans. It is likely then that as a result

of this cultural tralt of violence whiech has been

carried into modern times, the many assaults among

‘the Afrlcans are committed nut se much aut of the

" motive of revenga, but sut of a Splrlt of bravado .

or of testing each others strength or skills in

:flghtlng. Althuugh the white man’s law stipulates
::‘ thét assault and abduction are’'crimes and punishable,

this idea has not yet been internalized in the minds

-and'feelings of “ﬁﬁriﬁaﬁs,nmhoqhin st chseszns,
_Qmsea nathlng wrung mlth Flghtlng.- '

3 35}:
360
37y

See abductlun, Chapter 2 p. 51

Krige, E.J.: The CSccial System of the Zulus, Shuter &
"Shooter, Pietermaritzburg, 1965, p. 104
- The abaove-named forms of conduct conform with the defi-

-nitions of assault, rape and abduction, respectlvely,
as defined by 5. A Crlmxnal Lam.

‘ . - o 88%/.-.--_
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Some assaults take place in the streets. Others

~{and these are in the majority) take place in

drinking parties. Usually such assaults occur more

often where concoctions are sold. It is suggested

~ therefore, that the tradition of violence among the

Africans may be one of the factors contributing to
their crime rate which is much higher.than that

of other racial groups as the following data will |
reveal. '

~ During the year ending 30 June, 1972, 11 &86 persons
- were killed in South Africa as a result of crimesi:ins

' Df'vi0lencé including murder, culpable homicide,

ihfanticide, factian fights, assaults public violence
and other punishahble uFfences.'38) . '
The'fdlloming table illustrates the nature nflfhe
violence as well as the race of the victim:

TABLE 1.

Crimes of Viclence and the Race of the Victim in

39)

3

i

- South Africa for the year ended 30 June 1972

o

ACTS OF VIOLENCE | - ~ RACE OF 'VICTIM
_ o WHITE |[COLOURED {|ASIAN | BANTU | TOTAL
Culpable Homicide 869 438 751 3 3881 4 770
Murder _ 118 | 543 551 5.004 |5 720
Infanticide. 5 8 1| . 8o 94
Fection Fights - R - 235 235
Assaults | 6. 24 L] 203 234
‘Public Violence - - 7 2 14 16
Other Crimes 61 14 3 540 617
. TOTAL 1059 | - 1026 137 | 9464 [11686°
 38)_ Annual report of the Commissioner of the Scouth African

Paolice for the vear ended 30 June 1972, Gavernment
- . Printer, Pretoria (R.P. 23/1973}, p. 5
©39) '1bid., p. 5 o :

- .
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~The above figures reveal that Africans constituted
“altogether 5 004 victims of murder out of a grandtotal
~of 5720 in respect of all races. The tﬁtal;number
‘of faction fights victims was 235 and involved only
'Africans;-.lnfanticide victims totalled 80 out

of 94 i.e. the Africans accounted for B85 per cent

aof all—uictims of infanticide in Scuth Africa during

the statistical pericd ended 30 June 1972.

- The ‘subculture of violence can be best illustrated
Wlth reference to faction Flghts, which are uery
common, especially in rural areas. In certain areas
in Kwa-Zulu e.g., the Msinga District (TUGELAFERRY)
there are clans which are always at laggerheads.
Factors: leadlng Q) to faction flghts are usually
disputes over graZLng grounds, girls and, of course, .
plain: testing of one another’s skills. The last
factor is prdbably a remnant of the old Zulu custom
of UKUCELA INSELE (tc challenge ancther to a bout
of stlckflghtlng in order to test who is stronger)

The clans start Flghtlng when they meet in the wedding

- parties or "IMISINDO", as they call them. '

: L o _ _

- Every year much blood is shed through these faction
fights. Dn the 31lst Jgnuary, 1965, e.g. members _
of the Community at TIERYLEI in the Cape fought with

'a group of Coloureds. During this Faction'Fight
four Africans mere'seriouély injured while nine police
vehicles were damaged. In the same year eleven faction

.fights took place in Natal in which six Africans were
killed while twelve were seriously injured. During
that year two faction fights took place in the

‘police division of Port Natal at which five Africans
ﬁe:e killed while two were seriously injured. Also
during that year there was a faction fight in the

-_Trahskei,'in’which five Africans were killed and a

41) B

<+ number injured.

'4DjL Ndabandaba, G.L.: "Crime and the African", Crime, Punish-
... . ment and CorrectlonsL7UDlume 3 June, 1974, p. 35 -
41) Ibid., p. 35 :
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On the 19th February, 1965, Chief NKOSANA MTIRIRA

~ of QULUNGU, -ENGCOBO, Transkei, was attacked by
approximately twenty African males with axes and
assegais. The chief, his mother and an Afriean‘priest
were killed whlle the chief ‘s mlfe was serleusly

lnjured.'qz)

- On the 8th November, 1967, members of the Sithole
tribe merevattacked by the Zwane tribe in the
- ELENGE area aof the MSINGA district. At this time
fifty-one men were killed (Fforty members of the Sithole
tribe.and eleven members of the Zmane trlbe). Seven
Sitholes and nine Zwanes were injured. In the Tugeia
_Ferry area, also in MSINGA; seven Africans were killed
ahd'feur-were_injured.in_factinh fighting._43) f»
BOn the 12th May, 1968, there was a faction fight ;
:between the Xhusas, Pedis and Sothos in the Eastern
Transuaal. Seuenteen Xhosas, three Dedls and one |

-Snthe were 1n3ured while one Xhesa was kllled.

'_Recently, i.e. in October 1974 in the Ihgmauuma
earea, seuen tribesmen haue been murdered and hundreds
of people made humeless 1n a fierce faetlnn flght.
In the wave of unrest at‘least_51xty -four huts were
'fburned to the ground, leaﬁing scares of families
homelees;. Make shift tents erected by tribesmen
~were .slashed and cut down with pangas. .4) |
When these clans fight, they divide themselves into
gredpe such as those resembling.the military groups

- or "AMABUTHO" of the olden days. A diversity of

" weapons is used such as assegais, sticks and even

- firearms. The tribes in Tugela Férry. anﬂ "
Berguille_(EMHNGWANENI) are notorious for using home-

: 45
mede-gune.-~

3 : )

43) .
44)3

o as) W

‘1bid., p. 35
~Ibid., p. 35 o '
:.The Daily News, Durban, Friday, October 4, 1974, Headlines,

.1 -
Ndabapdabé, Gz bap*ELt:p_BEA__

.
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ﬂigtfrom an Amerlcan_gang.r

" In the urban areas 1t is the "tsot51§"whu are re-' 

- 91 -

~sponsible for the many Forms of u1ulence and

'huullganlsm as will becume clear in the dlSCUSSan

" on-the subcultunee of "tsotsism¥. Suffice it 50

say here that many 1nuestlgatnrs have established-

';that“gang marfane not 1nfrequently breaksout in -
“the large cities. Rival gangs are ocbserved in
fbattle'ih the streets_and_nut81de cinemas. 5)

" In a memsrandum which he submitted.in 1950 to ﬁhe.

" commission of Inquiry. into acts of violence committed

by Africans, Mr. Venables

46)

stated that a large

“number of Africans above thirty years were con5010usly

““African townships frnm twelue years upwards to crlmes_

and actluely 1nstlgat1ng the ynung JUVBnllES af the

- of violence.

The Subculture of "TSDTSISM".

“Another subculture that is fast developing in the

- African societies, be they ‘urban or rural, is the

“sp-called "tsotsx" subculture._ The term “tsotsi®,

E

“meaning a crlmlnal tough guy, came into use in

.Jahannesburg 1n 1946 Fcllomlng the exhibition nf
Ca film entltled "STARMY WEATHER" in which the a}l—

Negra cast wore stove-pipe trousers, wide-brimmed

‘hats and massive watch chains. African youths who

“symbolic of derrlng do, came ta be knaouwn as "tSOtSlS",_

adopted this kind of dress as something which was.

“the name being derived from the Sutha mnrd meanlng

~stoue~p1pe trousers. :

48)

. .0ther investigators maintain that the ferm "tsotsi®

'ig derived from "HO TSOTSA", a South Sotho word

 ﬂmeaning to.sharpen, -while others hold that the Mbrd

) Lnrlglnated from "ZOOT SUIT", a fashion whiéh originated

a9)
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FE) Tresd, L,r.;“ E.clt.; pp. 128-129 T

47) .Ibid., pp. 128-129

.. 48) Tbid., p. 73 -

1-”&9) Penal Refarm News;_jhe Penal Reform Leaque of Scuth Afrlca,F

" Pretoria, Dctober, 1960, p. 16
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"Tsotsi" gangs are a mell-khown feature in the African
community. They are-Fnrmed'mostly_by males between
50)  the "tsotsin

°. subculture has found fertile soil in the rural areas

_the ages of 12 and 40 years.

. where.it is brought by those youths who have tasted
~city life. This substantial segment of present- :
day African society knawh'as.“tSDtsis" have a way

~of .1ife, values and characteristic patterns of
behaviour which are the product of a distinctive
cultural system. The "tsotsi® subculture has same
of the following values: toughness, physical ‘prouess,
:ﬁuidenced by.demdnstratéd position of strength
and endurance and athletic skill,tmascﬁlinity sym-
_bolized-by.a distinctive CUmplexroF acts and bravery
in the face of physical threat. 51) -

" The ”tsatsi".gangs'are becomingﬁbétter and better
 q:ganized, more powerful and mare dangerous svery-
where. It is not uncommon for them to he ar@éd.
Dne of the reasons why "tsotsi" gangs have become
more_ufganiéed.is that membership is not open to.
any minor criminal who wishes to join. Befofg,a
youth ,is admitted to the gang, he has to prave _

_that he is of value to the gang. The most common
method is far the recruit to piead guilty in court
to a crime committed by one of the leaders. 52)

Referring to this subculture, Dr. J.W. Bodenstein 53)
- says: that there is " -—=ww-w--- a small segment of
Bantu society so éulturally alienated and cahfused-

" that a prison sentence, euen-fnr an offence dis-

gracéful by any standards,'may'actually giueradded'

prestige.”

. 50)
52

. 53);

Freed, L.F;: op.cit., Pe 73

513 Ibid., p. 130
Ibid., pp. 77-78 - .
Bodenstein, J.W.: "The Bantu Ex Prisoner - some Cultural

Patterns in his Reactiaon to Imprisonment and their Rele-
vance Regarding Rehabilitaticon", A Paper read at the 2nd

27.9.1969.

To-
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_f-Annual=General Meeting of the Bantu Prisoners Aid Committee,
. Durban, ~ :
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The "tsnt51s“ are. capable of commlttlng any crlme..
L Freed 54) _abserved in his investigation that in
the African bus terminals thausands of miliing,_
restless, angry Africans were molested by "tsotsis"
everyday. While they are guick with a knife, they
“alsao draw and use reualuera and have become qu1te
sophisticated in their operatian. '
In the townships there are, far instance, certain
areas out of . which residents dare not venture alone
at night for fear GF “tsot51s" - The "tSDtSlS" are
never slow to take advantage of the humanttchacs tand they
~are notorious for pickpacketing people. They live
by spivery, and their lime is to try and study.
transactions 1nualu1ng watches, cameras, quntain
'pans, textlles,_rubber contraceptlues' fancy goods, -

‘car batteries, tyres and radios. 55)

A practice very similar to ﬁhe "TWALA" custom. of
tribal times is common in the "Tsatsi" subculture.
It is quite commonrfdr-a'“bad? woman, when she finds
that she is falling in lave with the members of
Janather_"tsutsi" gang;_to invite them to take her
from the gang by wham she is presently held.  The
woman usually does this by engaging in a éorm of
" dance knouwn as "FAMO", in which she dances with a
_seductive uoluptuonsness revealing  the more intimate
-parts of her bcdy. 56)
The prohlems created by the "tsotsis" are summarlzed :
'”~hy Freed when he says: * —~3¥—— Indescrlbable happenlngf
were taking place in the tmonshlps. The tales of
- grime, v1olence and terror that come to us from the
*townships would shock any civilized communlty any-~
_.where in the world. No decent man or woman was safe

" in his or her ouwn home. ‘- Wives and young girls were

UBEY Fraad, L.F.: op.cit., p. 73

. 55) Ibid., p. 73

56) .1bid., p. 115

~-
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‘raped ln the streets and on their way from wnrk.,:
Some were even raped in thelr awn humes in fear of .
ULCtlmlsatlon._ These gangsters ruled the townshlps -
at the point of knife or pistol. They robbed the
penple in the trains to end from their work, in the
bus queumsand in their humes. They assaulted 1nnecent
victims in- the street and terrnrlsed one area after
anether: They con31dered themselves 1nu1nc1ble and

showed no fear even Fer the pollee "57)

5. Mekeena 582 Chairmen of the Refurmed independentn.
Churches ASSDClatlﬂn puts the matter as fullows thh .
regard to the ﬁtset51s“ in Sbmete._“_——-—---; Snwet
_.lS h plek van skrlk, veral oor naweke en snags.f _
Mense kan dit nie na sewe saans in Soweto se strate
waag nie. Ons noem dit die "eeatb_walk".'_Eendes' |

- saal snags verwoesting in die "townships™.

In_Pietermaritzburg'e group eF'"tsoteis"iassaulted'
a professianal bbxer euei one meekendi The bexer

had to undergo an:eperatien as a result of the tqur
stitbh wounds he. received“ The "tsotsis" peuneédb_
'uponablm with bettles and other sharp wueapons and

left him serlbusly 1nJured 1n the street. 59)

At Kwa-Mashu a seccer star was stabbed to death

vhile on his way home From_a football match. 60)

1)
891 cases of murder durlng the perlod 1 March, 1966
to 28 February, 1967._ As a résult of this the Rand

i
Dally Mail ran a series of artlcles on crime in

In the Johannesburg munlelpal area 6 there were

_Semeto,deeerlblng the gangs of vicious men, many of
them teenagers, who train in groups, terrorlslng

the 1nhab1tants and running pretectlen rackets.‘

59
64

T

). Moko

]

“by M. Horrel, published by the South Aftican” InstLtute
‘of Race.Relatluns, Johannesburg.

lbid., p. 127 ' _ ,
Mokoena, S.: "Witman Se Straf Te Pap", Crime, Punishment
and Correction, Vel. 3. No. 2, June, 1974, p. 45

Week-End World, Duhannesburg, 30.10. 1971, p. 2

Ibid., p. 2
A Servey of Race Relatlcns in South Africa, 1967, Compiled

95 Jeones
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It'was_painted out, toa, that it is not only these
'gangsters mhu_reéort ta vialence. Ffrequent use of
knives is made by ordinary citizens alsa mhen;in
rage or under the influence of drink or dagga; A
dreaded weapon is the needle-sharp steel spoke -
called a "NTSHUMENTSHU", which is plunged inteo
the spinal cord, leaving the victim paralyzed and
giving.South Africa the highest paraplegic figure
'in_the_world, It is estimated that 1 000 or more .-
“people are murdered.in Sowsetoc every year and as-mény
as twenty some weekends. The toll of the injuréd
and ‘maimed. is unknbwn,.butfit_must be a terrifying

- figure. All this is a result of the "tsotsi" ' -

. subcultufe.L__ |
The "tsotsis" are of different classes. _Monicé
Wilsan 62) holds that in Langa, Cape Town, the "
;tsutsiﬂ_élement is divided into the "IKHABA" or
clever bright boys. They range from 15-25 years
and are composed of bqysland girls mhb have_fidished
the primary school, but are not continuing. They
are usually violent, boisterous and given to smoking -
dagga ‘and fighting with knives. :The “IKHABA"
'or“jungspan,_as they are alsoc called, look for factury-
jbbs,_or are delivery boys. They never work in the
building industry ahd‘rarely in docks. One aﬁtractiun
in factory work is the-qpportunity it offers.for:
pilfering; iMnreauer,;the hours are not long and

the work is not heavy.. They prize a free week-end.

A little clder tﬁan the "jonﬁspan", Tanging frnh
25535_years, is the so-called"OoMac"from the
Scattish Mac. They are expected Uy "tsotsi"
| subculture to be more reasanable and responsible
than the “IKHABA" They nn longer run aruund mhlstllng
1i 1n the t@UHShlps, or. Jumplng on and UFF runnlng _

62) Hllsun, Manica: Langa, A Study of Sacial LI Groups in_an
-African Tomnsh_g,_ﬂxford University Press, 1963, London,
pp. 22-23 :

1
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busses, nor do they smake3dagga in publie. Pil-
fering is felt to be a means by which they supple-

ment their income. 63)

o This'classi?icatinn of "tsotsis" is closely rélated
to the stages through which the "tsotsis" travel
- before they graduate into true "tsotsism". 64), _
~The Tirst category is that of learners (laities).
" aities"” are boys below the age of twelve who roam
' about the township streets playing children’s games
-'and-Fréquenting the bioscope, but they-already;”
display criminal tendencies, confined mainly tb"
petty thefts in-cafes and greengrocers ‘shops.
They play dice for cents and pencils, sniff SR
benzine and build up a crust of resistance to parents
and society. Some of them are still at school,
though they play truant gquite oftenj others have
abanddné&'School“and have part-time jobs as caddies
‘on the golf course or carriers in the market while
‘others sell sweets, monkey nuts, shoe laces, ladies”’
earrings and cosmetics in’ trains, bussas, sporéégrounds
_and other public places. They are learners; the
nlde¥ "tsotsis" often send them to buy daggaj; to
sSpy éﬁd'do-manyrather things which are part of "tsotsi®
training. This stage is exciting to the young-
you have your money from selling things, you can
consequently put on long-trousers, smoke cigarettes
and have people turning a blind eye upon your
independence, because you enJoy the protectlan of
the bhig baoys. 65)
66)

the Zulu "tsotsis": he distinguisnes between "tsotsis"

<

Vilakazi makes ‘the following remarks regarding

who have gone to school and those criminals known

E3)

aa.}

3

65

66

Ibld., p. 53
Penal Reform News, The Penal Refarm League of South Africa,

Pretoria, October 1360, p. l6-
Ibid., p. 16
UllakﬁZl, A.: op.cit., p. 76 A L
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as “AMAGXACXA". He also poihts out that the word
"tsotsi" is confusing. UOriginally it referred
.merely to narrow-bottomed pahts. However, the people
who wore such pants were considered pickpockets,
~won“t works and criminals and the word "tsotsi"

has come to mean. this kind of juvenile delinguent.

~This criminal element is drawn from the ynuths-who.
have had very little or no educatian, ar mhd have
_had unfortunate fémily backgrounds because of the
‘conditions in South African cities. Many youths -
who go fram the rural areas to the cities are recruitet
to this eriminal gang, for as records of convicted
"tsotsis™" éhuw; they are sither completsly illiterate

‘or have very low literacy.

.Then there are many Africans today who have been . . 3
well educated and who uwere brought up by Christian
_,_barents in Christian homes who have become "tsotsis",

i.e. criminals. This is,'hawever, another story

_:and has its cuunterparts'in Ném York, Los Angeles ,

Paris or in'any Western city. These people are- _

called "tsotsis", but it is here used to describe

_criminals and not the kind of pants worn. 67)

:There is another group of -youngtifteilectuals who are
- "tsotsis" because they do not believe any more inf

| Christianity. This group is not "criminal " 5

_however, although many of them have been to prison.
 They are disillusioned with Christianity. They are
. also dissatisfied with democfétic_muuthings af
 ;westerners. - This does not make:them "tsotsis”.

.. They are so--called because they have no reverence
kifor_the old or for the new Christian. middle-class

~values. 58

. 'The "amagxagxa", on the other hand, with dirty

98 /...-l
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handkerchiefs'tied' muffler-sfyle, round their necks—
proud symbol of their little sophlstlcatlon -

- have remalned largely a cuuntry crlmlnal element. 69);

" The "tsotsis" have thrived and bescome attractive
to some young pecple because they have been culturally
exCLtlng. They have a lanqguage af their own, which
_is very earthy, ;acy ‘and something of a secret
languagé ahd, thérefure, fascinating to the young.
:They are taough and they have demonstrated to every-
hody that crime does pay and are always the best
dressed. They are defiant of traditional values
and spurn middle-class Christian morality and the
whole tqltuie'of what they refer to in Durban as
"O0SITSHUZANA" i.e., the Excusé-me-pecple or those N
who try to live according to refined social standards. 0.
Finally, there is the class knoun 'as "IBARI". "Ibari®
" is probably derived from the Afrikaans word - baar-
.rnugh but is assuc1ated wlth barbarism. A film,
THE BARBARIANS, shawn some years ago in Johannesburg,
depicted the barbarians invading Rome and it made
a great impression. After that film the "tsotsis"
afe éaiE'tD have taken ouer_thé word and applied
it to the new generation of country meh'ﬁho were -
Ein_the‘process'of being ahsorbed in town. 71)
-Frbm.fhe'Faregﬁihg-it becomes clear that the "tsotsi®
subculture has becnme an established feature of
”townllfe that has come through most clearly to the
consciousness of the tnwnpeﬂplq_and has been absorbed
into their own folklore. The "tsotsi" subculture
has become euen in the countryside a kind of myth
~with a pouwer ranlllﬂg that of ‘the witeh myth and
-mlth defln;te parallels; for both "tsotsi" and witeh

‘embody the same basic concept - the reversal of

 69) Tbid., p. 76 _
-70)3;Ibid.;_p; 76 - -
“71) Wilson, M.: ap.eit., p. 21

99/ ...,
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_1nnucent victim may be.

~evil remains a complete stranger to his victim.

=99 -

.ordinary decent human values. Like the witch, the

"tsotsi"is both terrlbly dangerous and terrlbly

unpredlctable, so that nub?dy knows who the next
72 _

;_Uné'uf the main features of "tsotsi" mythology”
is fhe”bnundless nature of their criminality.
' He knowajhO'inhibitions, na scruples, no remorse.
'He will do anythlng to anyone..'He chooses the last
' ‘day of the week and month to lie in wait at the

rallway station; knowing that on this day there w1ll ]
be many people setting out for home with 21l their

wages. In classical witcheraft situations, the witch

~and the victim stand in a definite relationship'in”

 which are engenderd hatred, envy or resentment.

Appropriately enough to the impersonal urban surround-

ings, an the othér_hahd, this new incarnation of )
' ' 73

“'Thp Fear.of'the tsotsi elément is a real one. This

fear together with that of witthcraft has actually

"cpntributed to a great deal af-ihstability'of the
;Afiicﬁn peqpie, mhich has led to social disofgani—'
féatipn in-general. While some Africans take their
.ifamilies'tu the rural areas through the fear of

-';_"tsut51sm“ in the urban areas, athers remave theirx

7Famllles to the towns and cities for fear uf witch-

craft in the rural areas.__Q) Some families, however,

:become_dlslllu51aned and frustrated when they find

out that bdth'"tsotsism" and witcheraft are found

in urban as well as rural areéé._ In the rural areas

“there is the further pioblem that crime, eshecially

mtsotsism” and witchcraft, is not as easy to control
'i as iﬁ'the cities, because the criminals move about

.'%regly without being'required tn'pruduca permits

 7ﬁand'with0ut being charged in terms of curfeuw

'-:72fﬁ Mayer, PLs UE.CLt.,_p. 72

o 73):
74)

Ibid., p. 72
Ibid., " p. 12

100 /eun..



(\

- 10D -~

75)

regulations.

Flnally, a thuruugh study of the u10lent ‘gangs en-
gaged in faction fights ar “tsots;" viclence
indicates that there is an element of regimentation
involved. Although, therefore, the model for the taough
guy, hard, fearless, skilled in physical combat,
ié fepreéented by the movie gangsters, there is.snme
evidence that the"tsotsis"also show some resemblance

'-mlth the "AMABUTHO" or mllltary regiments of the
olden days, as well as the influence of the slum
environments.rVThe“tsptsi“subéuiture is,_therefnre,

a pombination of the impact of crime films of the
West, the histarical influence of the "UKUBUTHWA™
custom and the influence cgéﬁlum areas.__Thié |

:_must neuer he ouerlooked. :

4.5.3  The Subgultire: of "SHEBEENS"

The"éucial significance of beer in tribal Zulu so-
ciefy has been analyzed in the previous chapter;'
-In,the'Zulu traditiun, "NomKhubuhwane", the heauenly
"maiden, waé believed tb haue come down from heaven

77) Beer

to teach the people how to make beer.
was neuerISDId in the olden days ‘and when a man
:mlshed to entertain his friends, he invited them
-~ ta a bger party.-_Herg_the men sat in a circle and
it was-eﬁiquette for the Hqst first to taste the
:"heér and then pass.if ruUnd to the others. Obviously
 thén.there‘mere.n0 bars_ .or beerhalls in fraditipnal
__ Zuiq society, because heer was never sald. "Sheheens"

. were also. non- ex1stent.

ufFﬁhébeEhs;fmhich'arE places engaging in a kind of '
fbontlegging, originated as.a result of the legél

g prohibitidn on the- part of the African to purchase

T
::...:'.. :: :.-;' ; 76 | :

m

Ndabandaba, G.L.: "The Consequences of Crime", A Paper

'Read at the National Criminological Symposium on Crime

Prevention, held at UNISA, 28-31 August, 1973.

-This contention is strongly adhered to by the present
g"lnuestlgator in the artlcle referred to i fdotnote 40
~-. of this shapter.

(KPlgeyfedi spslbe PET 101 /.o
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white: llquor, i.e. splrlts,‘m1ne and beer. It would
appear that"shebeens"date back as early as 1896 ?8)
~and that they have beccme a kind of lnstltutlonallzed
way of earning a 11v1ng or of supplsmentlng one s
capltal. 79)
Rlsé knoMn_as."AMAjUINT“ (JDINTS), "shebeens"are
of. different categories. Some are high-class or
AI;'mh;lé &ihers are just ordihary,-"Shebeens"are
the'worSt breéding grouhds of crime. They praduce
both the criminals and the victims. Many" shebeens"
arerthe_haunté:and meeting places of murderers and
.rDEBErs who are frequently in league with the "queens™®
~who' Tun them.' The drunkards that the“shebeens“produce
becume an easy prey faor thugs. The stabblngs and
. other crlmes of v1ulance during weekends and publie
’halldays are. largely a result of the drinking evil .

in the"shebeens! ﬂShabeens"are, Df_course, not run

only by the African but also by Asiatics and'choureds.BU),

It is lnterestlng to note that even after 1961 when
the Africans had been gluen access to the white man’s
» llqunr,ﬂshebeens"kept on quurlshlng and are’ still
 ,flﬂUrishing.becéusé the African has apparently acquired
- a taste. for sdmathihg strbnger than'ordinaryjﬁfrican
beer. Mareuuer,"shebeens"bperate even duriné week-
ends and public holldays and virtually for twenty~
"~ four hours and are found not only in the urhan townf

_shlps, ‘but also in the cauntry lucatlons. Bll Freed

. ._h0lds that in Johannesburg uacant pleces aof ground

in the central area were Frequently used by Africans

.,;78) 

79)
- that: when making inquiries about the cause of crime in

Phillips, R.E.: The Bantu in the City-A Study of: Culture

Ad justment on the Witwatersrand, The Lavedale: Press,
Cape, 193¢ , p- 178 . :
Freed, L.F.: ﬂE.Clt., p. 111 also conFlrms in his research

the"tomnshlps, it was found that the increasing cost of

~.1living was forcing more and more Afrlcans to deal in
- the illicit liquor trade. R :
. Freed, L.F.:_gp.cit., p. 119

“Freed further holds that as a result of this popularity,
" sheheens have now established themselves in strong com-

pEtltlDﬁ with the munlclpal beerhalls. See freed, L.F:

L]
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for the running of"shebeens! The"shebeen-runners”

had often to change their Uendes, however, far the -

purpose af?auuiding arfast.. Whefeuer the place of - -

operation is, the"sheBeen"queens do brisk business. 82);
They sell a diversity af .concoctions such as"skokiaan?.l

"harbarfony"pineapple drinky "isishimeyane", "gavini",

' “izingoda" and even African beer and wvhite ‘liquor.
"IZIPAKUPAKU"™ i.e. African beer bought from bottle
stares in cartons is a very fashionable commodity
in:mndern times, sold every where illicitly, including
b_eac:hesS rallway stations, bus terminals, in tralns, '

etc._aBH

"Shebeen"queens resort to deviaus means to evade
police detection .such as burying the.concqctians'

in common yards and aleng the river banks. 84)

Dagga is sﬁmetimes-alsu.sqld in the"shebeenst .

4.5.4 . The Subculture of Witchcraft.

This subculture is discussed as the last one, not
bécause it isgnut.important,-but simply because
: witchc;éft”offences in traditional Zulu societies
have been dealt with in great detéil. 85)}
It will, ‘therefaore, suffice here to mention that
mitéhcraft is still.a crime practised secretly.
Up ta the present day, the Africans still consider
most sicknesses and death as resulting from witch-
‘craft. . There can_be.hd:duubt{ therefore, that the

fear of the crime of witcheraft presses hard on

-T)

- gsf'
"7 ',7Zulu society in chapter 2 of this dissertation.

Ibld., p. 76
83). .It is-a very comman affair in this area to see children
- ... and women selling "IZIPAKUPAKU" toc passers-~by.
B4) ° The banks of the Mhlatuze Rlver are notorlous for:
drinking dens in this area..
See witchcraft as an offence in the traditional

103 /0‘0&0
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LBl w_malmfJ}lcuitsu:nﬂ,ﬂricans 86)
25 % I The, educated modern-Africans;hhdwéueritﬁiéip*the
' -Tdiuinersfsacfetly;*becaUse,ﬂalthough'uisiting the

diuihefs, théy hypnbritically*regafd-gding'to ‘them
as ‘aneivilized and contrary to the teachings af the
churches.' Moreover, the stress is no longer on _
. discevering- the”exact”idenﬁity of'the witch (criminal},
1but ontreating sthe: patlent by prnuxdlng medlclnes
agalnst the: Jealcusy of.’ the -witch.

Mnlema¥88) ‘considers: ‘the subeulture  of witchcraft

: ‘as_ane-uf the greatest curses of ‘the. Black: manQV:
It is; ‘g6r.universal and. so; deep ~rooted.that to thlSi
day many, and-even: those ‘who pretend to ‘be enllghtened
~and professed Chrlstlans, do not 'cast a shadow of
doubt:on: the reallty of witchcraft. For this reason, = |

. the. mudern Afrlcan dislikes the witch and so fears
“him that he,employs diuinggsjandfmagiCal-médicines
aéaihét?him, so that he may: be"prﬁtected'égainst'
- the 1ll-effects of wggghcraft to'which:he- 1ronlcally

Fnal e R S
LT - o by T

,refers ‘as’ "gypsana"

e

-;t,' o Euen Ln places of employment, mltchcraftﬁls ATy
Acummonly practlsed Schapera ?Q) says " ‘Accusations
. of wltchcraft or sorcery agalnst a “*boss-boy are
"Jcnmmun,,and,sumetlmes.the post:is refused because
" a man is. afraid either-that witchcraft.or sorcery
. will be worked against-him, or that he will be
" accused of using them: to kill other people:":
_Mureqner}ﬁthefoﬁermhoféains'sﬁécial.FavaUr»with:an

i;employer#is thought to do so by means of medicine.

a6} 'Ndahandaba, G.L.: op.cit.,
s . 87). Schapera, I. The" Bantu-Speaklng Trlbes af South Afrlca,

, . Maskew Mlller, Ltds, - Cape Jown, - 1966, pp. 426-427 ’
_"_.88) Molema,’ S. M.._'E.01t., -17a : . _
;;w89)&gNdabandaba, G L..n“Crlme and the AFrlcan“ Erime,- _
s - punishment and Correction, Yolume 3 Nn. 2, June 1974, p.al
"£$9ﬂ) schapera, Tiiop.cit., p._395

104/10000
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There is also the belief that one who has very
strong medicines is dangercus to his fellowmen.
91)

‘witchcraft and sorcery are an expression of:

-“_thapEra states further that accusations of
quarrels, and further forment them; those believing;
themselves to be injured are bitter against.those
they believe to be guilty. :

92)

- regarding the subculture of witchcraft in modern f

"Schapera_ . quotes Hellman as saying ths fallowlng
times: " --—--——-—- Magic provides a far more satis-
factary cutlet far the perplexed and stricken
individual, and it is to magic that the'auérage
Native turns for aid. The demand for the services

_of the "inyanga" has not decreased among the urban
.PﬂPulatidns.“: ' - '

93)

potentialities of adaptability. In addition te

Further an she says "Magic has revealed great
" the treatments used in curing illness, protecting
“against witchcraft and ntheriills; and ensuring |
- success and ﬁnpularity, new farms have been evalved
" to meet new conditions. There are medicines to en-.
‘able an unemployeﬂ Native to find work; mediéines
.- to attract beer customers to a woman desiring to
'bulld up a beer trade; herbs to blind the police
- so that they will not find a womén's beer "hole"'
or see a Native out after curfew without a special
. licence; medicines to cause a maglstrate to 1mpose
"a lenient sentence on an anender-'and medicines
. “to obviate the necessity of paying bills! In short

for every situatiaon, new medicines are available".

:__]4.6 fSUMMARYi In‘thié'chabter reference has been made to

the.subculture'theory_as an explanatory concept of crime.

91) 1bid., p. 397
92) Ibid., p. 426
“93) Tbid., p. 426
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It has-also been pointed out that througheut history,
every'suciety has had its so-called criminal subcultures.
~ The African society is;_therefﬂre, no exception in this
‘regard. The most important criminal subcultures in

the African society are tﬁe subculture of mitchcraft{‘

- the éubcqlture_of uiulence;'the subculture of tsotsism:

| éhd the subculture of shebeens. These criminal subcul-
tures have become part and parcel of the Black man’s
culture in South Africa. The present investigator,
therefore, addﬁts the view that any explanation of

' qthe-driminality of_the Black;man.must‘thke.CQgﬁizane

uf these criminal-subcultures..-This chapter has.alsu
made it clear that most of the theoretical spadework
ihﬁﬁhé study of ecriminal subcultures has been done in
‘the U.S.A. and Britain. | "
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" CHAPTER 5

THE PRESENT EXTENT OF CRIME. - . :

Introduction.

The Crime Statistics.

" The purpose af this chaptar is tu analyze the present

" extent of crime for the Africans in Mtunzini. In dolng

so reference wlll 'be made to the incidence of crime

amang the Africans in South Africa as a whole.

Since this chapter is'baséd on the Police statistics

-in Mtunzini, a brief discussion in this connection is

a necessary background.

_~5.2.l' The Dark Figure in Crime. .

Although the criminal statistics indicate a lot of
crime today, it must not be forgotten that they
do not indicate the full amount. For a variety
_offréasuns,_giﬁtims often do not report crimes to
the police, for example, because the victim did not
‘think that the police could do anything, or the victim
thought it was a private matter and did not want

to harm the.uffénder, or because the victims feared

i

.reprlsals by the nFFender.
Detailed sUerys in the United States dffﬂmerica
" have shomn that‘the actual amount of crime is several
'-timESﬂthatfrEpdrted in the statistics. They found
that twice as many violent crimes are committed,
 three-and-a-half times as many rapes, three times
'as many burglaries and twice as many thefts are

1)

to as the “dark figure” of the criminal statistics.

committed. Such unreported crimes are referred

2)

Any'inuestigatdr, therefdre, trylng to calculate the

L extent of crime in any country soon realises that

'_he 18'attempt1ng the impossible. Clearly, then,the

lT_ Labuschagne, J J.: "Crime in South Africa", Crime,

2)

Punishment and Correctlon, Volume 1, Na.?2 Nouember,

1972, p. 17

_gMannh91m ‘H.: Cumparatlue Crlmlnnlogy, A Texthook;
", Volume ‘1, Routledge and Kegan Paul, Londan, 1965,-p. 109

107/ ...
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extent of crime in South Africa in general and in
 Mtunzini-in particular as given in this chapter is
notzbomplete, bscause a number of crimes are not
known to the police; belonging as they do,to the
- dark:figurelnf criminal statistics. There_is,_hﬁw-.
| ever,. a growing research literature in modern times
an aspects of . this problem based upon self- reported
' CI‘lﬂ'lE .

-

Crime statistics consist of

5.2.2 Police.Statistics: The police may beceome acquinted -

_ with erime mainly in two ways: through a complaint
- 'lodged by the public . and then investigated by the
.police, and by discouering a crime themselves.
'By the nature of thlngs, the police cannot discover
Call crimes. Yst, despite this fact they have know-
- ledge of a very large -number of ufFences (malnly
'serlous crlmes_whlch are really the important ones),
because théy are the protectors of life and property
ltfaf the public and the safety of the state,and daily
'come into. close cuntact with crime and the criminal.
VStatlsthS kept by the pallce include all crimes
' -known to them, the number of arrests, the number
of warnings lSSUEd the number - of persons summoned
 befare court and also full partlculars ahuut the

4
parson cancerned. :)

- 5.2.3 Judicial Statistics. |
o ' -when'the police in South Africa have cqmpleted'theirf
.1nuestlgatlun of a case, ‘the matter is handed to
the courts. -The legal proceedlngs then enter a
‘gsfep'whiéh';s also qf,very great_lmportance to the
criminologist. The court statistics reflect, inter
 alia;'thé_number of prqsecutioné, convictions, data

'_:tegarding sentences, etc. 5)

© 3)  See, for example, N. Christie, A Study of Self-Reported
. Crime, and K. Elmhorn, *Study in Self-reported delinquency
"~ amang .school children; both in Scandlnaulan Studies in Cri-
o7 +minology, Volume I, 1965. -
' 4)" van der Walt, P. J.; n Sosiologiese Klassifikasie van Mlsdade,
.o h Studie in dle Mlsdaadstatlstlek Nasou Beperk, Elsies-
. rivier, 1964, p. 135

d' ;   5)f'Ib1dq,.Pf_135. s SRR .'-: o o8 /...,
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5 2. h ﬂrlson Statlstlcs. :

: Although prlsnn statlstlcs ara mainly of an admlnl--
stratlue nature, they cnntaln data which are 1mportant
to the criminologist. As a source of 1nformat10n,
these statlstlcs are dependent on the police and
the court statlstlcs .since the prison is the Flnal _

~Judicial organ;zatlon with which the criminal comes : ' E
into contact. Prison statistics, therefore,_refléct_ |

~ only inforﬁéﬁidh of that portion of the offeﬁdef S
.populatlon who haue been sentenced to a term of ' |

6)

imprisonment.

It is clear that of the three types of criminal
statistics, the police statistics, namely "crimes
known to the police", contain the most complete

criminal data available. Nevertheless, an analysis

of crimes known to the police is fraught with many
difficulties. The CrlmlﬂDnglSt should approach i
- them wlth a critical attltude. :
5:3  The Extent of Crime.-
~5.3.1 South Africa.

L The ext;nt of crime in Mtunzini can be appr901ated N
| meaningfully only if it is compared with the extent
‘of crime in South Africa. Table 2 7) illustrates
the extent of crime in Sauth Africa for the pericd

- 1969-1970.

.'%The following significant facts emerge from Table 2:
(a) While the Africans in South Africa constitute
N 55,09 per cent of the tatal populaticn (ex-
cluding the homelands), they constitute 59,66
.per cent of the total conviction figures.

' -'-ﬁ'(b)j The quouredé-have a greater disparity, namely,
' 'théy.bonstitute only 13,09 per cent of the

£y Tbid., pp. I36-1%7 _ :
?)"'From Populatieon Census, 1970 Repart No. 02-05-01 and
. :Statisticds of Offences and of Penal Institutions, 1969~
'1970 Repart Na. U8-01- 06 Tha Gaut, Prlntér, Pretcrla. / :
. 109 /.....
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. TABLE 2.

L NATAL

8) Reproduced with the kind permLSSLOD of NICRO head

nfflce, Eape Tawn.

CRIME IN S0UTH AFRICA, 1969-1970 )
WHITES. |
quulatian' 'Conuictions -
Cape . 1 102 367 14 060
C NATAL 442 499 5 564
~ TRANSVAAL -1 890 182 23 Ol4

0.F.S. 295 903 4 719
TOTAL "3 730 951 47 339
% of Total 25, 88% 10, 45%

ASIATICS.

Cape 21 617 317
NATAL 514 810 8 647
TRANSVAAL 8D 563 893

0.F.S.- O .5 .22
TOTAL 616 995 9 879
% of Total 4,28% 2,.8% -

- COLOUREDS..
B .
Cape 1 751 546 114 216
. NATAL - 66 B63 2 B64

- TRANSVAAL 150. 853 . 5 729

0.F.5. 36 090. 2 709
"TOTAL 2 005 352 125 518

-'3 of Tutal 13,9% 27,7%
BANTUS.

Cape - 1 360 172 70 170

, | o 1 116 021 51 744

~ TRANSVAAL" - 4 267 272 113 818

COUBWFLS, T © 1317 308 34 537

TOTAL . B.0D6D 773 270 269
% of Total 55,9% 59,66%

"ﬂGRANDTUTAL K 14 414 071 443 005



(@)

(e)

T:tf)fg‘

The Africans are second, but their percentage n

.'populatiun, vet are responsible For 27,07 per

cent of the conviction Flguras.

With the Aéiatics, the reverse is true* they
constitute 4, 28 per cent of the total populatioh,
but only cunstltute 2,18 per cent of the total
COHUlCtanS.

The éame also applies. to the whites; they make

up 25,88 per cent of the total populatian, but

only 10,45 per cent of the total cpnuictions.

It.is clear, therefore, that of the majdr popula-

- tion groups, the Coloureds have the highest
rate 0f c0nvicti0ns (in relation to the size

. of their population).

af the total conviction figure is virtually

‘the same as their percentage of the total

o ?populatlnn.

(9)

Ig;qust be barne in mihd,_however, that a large

* number of Africans are convicted of petty offences

and the sorcalled.techhicaL of fences. ft is

precisely this kind of contravention which makes

- the problem of crime in South Africa so com-

prehensive, overload the courts and fill the

priéans tn-0va:flUming with short-term prisoners

-and creating endless problems.

5 3. 2 Mtun21n1..

~The folluwlng table 1ndlcates the 1n01dence of crimes

- knoun to the pallce in Mtunzini durlng the period
S .”g1957 1971.

a2t o gomm b e

S e

9)  wvan der Walt, P.J.: "The Crime Problem in Sauth Afrlca,"'
. “A paper .read at the National Crimnological Symposium
'un Erlme Preuentlon, UNISA, pretorla, 28-31 August 1973.

‘o 111 /...e.i
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TABLE 3.

Crimes Recorded by the Poligce in Mtunzini, '
' 10)

S.A.P.I,  1967-1971

'YEAR [NO. OF CRIMES | MALES % | FEMALES %
1967 | 1 646 1 416 |86,03| 230 |[13,97 -
~ 1968 1257 | 947 |75,34| 310 |24,66 }
1969 1_1i9’_ : 899 [80,33]| ° 220 |19,67 =
1970 | 1. 218 1099 |88,59 139 |11,41
1971 1341|1055 [78,67| 286 |[21,33
totaL| e sa1 - lss9e| | 1185

The Flgures in Table 3 reveal the follomlng in

respect uf crime in Mtun21n1.

(a) ;DUer a perlod of five years, namely, 1967-
1971 the Africans 1n Mtun21n1 were respun81ble
for a tatal ufns 581 crimes as recorded by

the police at the Mtunzini Police Station.

(b) '5 396 or 82 per cent of these crimes were
committed by males, while l 185 or 18 per cent

-were commltted by females.

The Africans are, of course, predominant
in this district, forming 97,15 per cent of
the  total populatian af:the area served by the

7. L';f*}4—ij Mtunzini'DDLice Station. The Whites, Indians,

lD) Thls table was cnmplled by the investigator from. the
" data obtained from the R. A. (S A.P.I) for the.
perlnd 196? 1971. i
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and Coloureds, on the other hand, constitute
~only 2,85 per cent of the. total populatlon af

Mtunzini. ll)

.Ubviously then the factor of population is one
~of the factors accounting for the hlgh 1nc1dence

. af crime among the Africans in this area.

(e) _It‘émerges further from Table 3 that in the area
under investigation, there has been najsteady
increase in crime from 1967 to 1971. In fact
the reverse might be true. Thus it mill.bef
‘noticed that from 1967 to 1968, the crime rate
actually decreased by 389 or & per cent. From
1968 tao 1969 there was a decrease in the crime
rate by a total of 138 or 13 per cént.} There
was, however, a slight increase of 99 or 2 per
cent From 1969 to 1970. o

(d) Finally, from 1970 to 1971, the crime rate in-
' creased’ by attbétalosflI23u0r 72 percvepnt. TThe
fdecrease in the crime rate in Mtunzini has been
attributed to stricter police control in the
"area. Ever since a new police station was
opened in 1958, the number of the policg has
been incréasing'steédily. _Mureouer, their
'methods of crime-detection have improved
- tremendously resvlting in the.detection; clearing
up and solving of many crimes. Since 1958,
~ the radio patrol has been used more often
in this area. Good results in crlme-preuention
" are, therefore, at present being obtained by

the police. 12)

11) 1Information obtained from the Stalon Commander of the
£ Mtunzini Police Station.

.- T lZ)_-Pallce at the Mtunzini Police Station confirm this.

Accoridng te a number of informants also faction fights

"and other forms of violence were very common before the

-* establishment of the University in this area. In fact
"~ the present chief in the area around the University was

-+~ . ance deposed, for allegedly taking part in a Factlon

P .Flght ( fie was r91nstated in 1969?

.
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 and Coloureds, on the other hand, constitute
__:only 2,85 per cent of the total populatlon nF

" Mtunzini. 11)

‘Obviously then the factor of population is one _
of - the factors accounting for the high‘incidencé

- of crime among the Africans in this area.

'(c)'tIt emerges Further Frum Table 3 that in the area
-under 1nuestlgatlan, there has been no steady
increase in crime fram 1967 ta 1971. In fact
the reverse might be true. Thus it will be -
noticed that fram 1967 to 1968, the crime rate
actually decreased by 389 or 6 per-cent. From
1968 ta 1969 there was a decrease in the crime

- rate by a total of 138 ar 13 per cent. There.
was, however, a slight increase of 99 or 2 per
cent from 1969 to 1970. R

(d) Finally, from 1970 to 1971, the crime rate in-
L creased“hy;éttﬁtalfﬁF‘iZBJur”2~perrcant “The
,decrease in the crlme rate in Mtun21n1 has been
attrlbuted to strlcter pollce control in the
' area. Ever since a new police station was
opened in 1958, the number of the police has
been-in;reaSinglstéadily; Moreover, their
 methods of crime-detection have iﬁprousd
. " tremendously fesuliing in the detection, clearing
- up and snlv1ng of many crimes. Since 1958,
the radia patrul has been used more often
" in this area. Good results in crime-prevention
are, therefqre, at;preseﬁt being ubtainéd by

=thB.leiCB.k12)

- 11) Infurmatlun obtained from the Staion-Commander of the
- “Mtunzipi Police ‘Station.

. 12) Police.at the Mtunzini Police Station confirm this.

'+ Accaoridng to a number of informants also faction fights

..~ "and other forms of vioclence were very common before the

" establishment of the University in this area.  In fact

'”the present chief in the area around the University was

v once deposed, for allegedly taking part in a faction
"h-flght (-he was: rELnstated in. 1969? o ‘

[
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4,

‘socio-economic crimes among the Afrlcans in South Africa was obtalned from NICRO,

. FREQUENCY OF THE DIFFERENT CLASSES  OF CRIME _AMONG THE AFRICANS, 1963-1968 1)
UEF""‘“g' AND — - T YEARS —
DEE SRR 1963 - 64 | 1965 - 66 | 1966 - 67 1967 - 1968 TNCREASE
CLASSES o S | PROSECUTIONG  CONVICTIONG | 1963 -~ 1968
SAFETY OF THE STATE 7,86 7,83 7,73 - . b 7,24 2,48
.- AND GOOD ° ORDER - 18 544 | 18 811 20°212.. | 25 145 . | . 19 0D4 460
'B:  GOMMUNITY LIFE 22,94 22,07 22,29 | 25,04 21,38 .
AL A 54 103 _53 029 58 291 76 199 65 672 11 569
'C: PERSONAL RELATIONS 29,58 29,17 | 27,26 o 26,74 ,58
R | o 69 753 70 104 71 283 | 106 181 ~ | 70 156 403
'D: PROPERTY . 28,84 29,13 | - 29,91 | o 26, 26 1,28
o g 68 021 70 005 | . 78 223 112 356 | 68 891 870
E: ECONDMIC RELATIONS 22 0,19 0,17 a 0,12 40,15
- | S 518 449 435 405 310 208
F: SOCIAL RELATIONS 10,56 11,62 | 12,65 . - - 14,59 53,72 ¢
. , - 24 904 27 931 33 070 44 727 | 38 283 13 379
TOTAL 100,00 100,00 100,00 99,99 11,22
235 B43 240 329 251 514 365 013 - 262 316 26 473
13) Table 4, reflecting prosecutlons (1967~ 1968) and canu1ctlons 11963 1968) For the most important -

Caps Town.

. lla/. o.r o'..o
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5.4 Crime Patterns Among the Africans.

5.4.1 South Africa: The distribution of the different

classes of crimes amaong the Africans is clear from

Table: 4 ~ . for the period 1963/1964 ta
. 1967/1968: ' '

It emerges from Table 4 fhat

(a)

(b)

(o)

(d)

The crimes showing the highest increase among

the Africans are those in the Class F.eategofy.

These are crimes invalving social relations,

namelyr road traffis of fences and all offences
under Act No. 13 of l928._Dur1ng the statlstlcal
perlod 1963/6& to 1967/68, these crimes increased
by 53,72 per cent," 14). (Petty offences such as

-Bantu-Texioffences, would show an even higher

increase).

From.the numher af proseeufiens reflected in )
Table 4, it becomes clear that the presecutlens

for Class D crlmes, i.e. crimes agalnst praperty

‘are the highest among the Africans. They totalled

112 356 whlch represents 30,78 per cent of all
presecutlnns against the Afrlcans during the
statlstlcal period 136?-1968.

An_anelysis of the conviction figures also
reveals that crimes against property have the
highestjincideneevamong the AFricans; The
highest rate of cenuictians was, for instance ,
in 1966/1967 (78 223) and 1t lnvolved property

CI].T\'!BS .

Class C crimes'are also significant. In 1967/

1968 for instance,'conULCtlens for u1elat10ns

- af persenal relatlons tetalled 70 156 and

: 14}* it is interesting to .note that the Class F crimes were

non-existent in the traditienal Zulu society because
there were no cars and therefare no traffic offences.

115 /.....



- 115 -

canstituted 27,13 per cent aof all conviections
among the Africans during the statistical period
11967/1968.

Clearly, then, the crimes for which the Africans:
. are mostly prosecuted and convicted are those
in the Classes D and C, which relate to personal
relationships and property. '
(e) Violations of community life as represented by
Class B also show a fairly high inecidence.
During the statistical periocd 1967/1968, there
.we:e 76 199 prosecutions and 65 672 convictions
"in respect of these crimes among the Africans.
They constituted 20,88 per cent and 25,04 per

cent respectluely.

(f) Violations of social relationships, i.e. Class

' F crimes, totalled 44 727 prosecutions and
38 283 convictions (12,25% and 14,55%) respec-
tively, during the statistical periocd 1967/1968.

{(g) ,Class A nffences,'i.e. those pertaining to the
- safety of the state and good'order gave a total
aof 25 145 prosecutians (6,89%) and 19 004 con-
victions (7,24%) during the statistical year
1967/1968. .

‘{h) Economic crimes are the least important crimes
among the Africans. During the statistical year
1967/1968, they totalled only 405 prosecutions
(0,11%) and 310 convictions (0,12%) which is

statistically insignificant.

5)

available for Mtunzini, there is every likeli-

Although the conviction Figures “were not

hood that the classes of crimes with regard ta

~-15) For the reseérch in Mtuﬁzini, the present investigator
B -relied only on the police statistics taken out of the
R.C.A. rkecords. (s R.P.I.). : .

[
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prosecutions'and convictions would follow the
same pattern as reflected in Table 4 in respect

of South Africa.

' 5.4.2 C(Classification of Offences in South Africa.

Crime is divided by the Department of Statistics 16)
into the following categorles.
Class A:  Crimes Against the safety of the state

and good order, embracing the folloming

sub-classes:

Al. Public safety, order and peace.
A2. Administration of justice and good order.

A3. Public finance and revenue.
.Class B: Community: life.

Bl. Family life and care. af children.

BZ. Indecent, sexual and related matters.

B3. Liquor and drugs. _

B4. Other matters against community life.
fa 7

Class C: Personal relations.

Cl. Life or body of a ﬁerson.'
£2.  Reputation and honour of a person..
. E3. Liberty.

‘Class D: ° Property.
D1. Burglaries and related matters.
D2. - Theft from the person by force.
"D3.  Stocktheft.
D4. Other thefts.
o ' D5. Falsitas and related matters.
1;   fi-;5:‘}_'D6.' Other. matters relatlng 'to property.

~P7. Animals.:

- 16) Code List of Offences, 5.2BC., 1963 Bureau of Statistics,
) Pretoria, pp. 1-35 :

117 7

- oo



- 117 - o °
 Class E: Economic Affairs.

El. Economy general.

£E2. Agriculture, animal husbandry, etc.
E3. Mining and related matters.

"E4. Manufacturing and construction.

' E5." Commerce and business seruicés.:
E6. Other economic.

-

Class F: Social Relatiuns..‘

F1. Road traffic.

F2. Education.

F3. Spbrts and recreatiun.
Fé. _Preservatién_of Plants.
F5. Welfare. |

F6. Health serUices._.. | o

" Generally speaking offences in South Africa are
classified into two broad groups, namely:
The more important ecnhomic-socioldgical offences,
cand © : . L _: : :
Dtheg;pffenceé ar cbntfauéntioné'of the law, which
fram a sociclogical point of view, are of lesser
importaﬁca, such as essentially petty bf?ences and

7)

only offences of more socio-economic importance.

. misdemeanours.  The7data given in Table 4 cover

1t is cleérlthat less serious affences such as influx
control offences, licence offences,.Bantﬁ tax offences,
curfeu regulétidns,'Bahtu (urban areas) Consolidation
' Act; pegiétration and production of documents by
Africans, known as infringements and classified above

code humber 500 are ignored by the Department of

17) Heport No. 0B-D1_04, Statistics of Offences and af
Penal Institutions,. 1967-1968, the Government Printer,
. Pretoria, 1971, preface. o .

LI A
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Statistics. 18)

5.4.3 Mtunzini.

- Inspection of data in Table 5 reveals that:

. (a) The crimes with the highest incidence among the
: ~Africans in Mtunzini are contraventions of the
-~ liguer laws, such as illegal posséssion of
African liquor concoctions. During the period .
under inuestigation, there was a total of 1 801
'CrlmBS pertalnlng to the selling, brewing and .
drlnklng of concoctlons such as "isigatha", '
“Misishimeyana", '"gavini" and "umaconsana".
'_These crimes constituted 27,37 per cent of all
crimes committed by the Africans in Mtun21n1
'durlng the perlud 1967 to 1971.

If the total of 1 801 is ‘broken down Further,
it emerges that 1 738 or 26,41 per cent of
the grandtotal of & 581 crimes were connected
with the brewing of concoctions while 63 or
3,55 per cent of the grandtotal were for the

crime af drunkenness.

(b) ‘violent crimes, viz. murder, assault, faction
| fights, rahbery, rape, abductlon, culpable
‘nomlclde, r951st1ng arrest and infanticide
totalled 1 204 during the periad under discussion.
This constitutes 18,3 per cent of all crimes
| cdmmittéd by the Africans in Mtunzini from 1967
'to 1971. :

(c¢) Traffic of fences gave a total of 726 or 11,30

 per cent of the total number of crimes committed

“18)

~Infringements classified above code number 500 and ignered
by the Department of Statistics increase the African
_crime figure. In 1971/1972 there wes e.g. a total of

- 132 264 cases of curfew regulations; 59 013 cases of
"Bantu tax; 277 393 cases involving the registration

~and production af documents by Africans. See Annual

Report of the Commissioner of the South African Police

for thesyear ending 30 June, 1972, R.P. 23, 1973, p. &4

19 /.....
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19) Data extracted from the R.C.A, Records at the ﬁtunzini.ﬁolice Station,

TABLE 5.
DISTRIBUTION OF TYPES - OF CRIMES COMMITTED IN  MTUNZIMI, 1967-197119)
i YEARS :
- TYPE CF CRIME 1967 1968 1969 1970 1971 TQTAL
Nomber % of 10tal |NUMBET % 8F Jotal|Number|® of JotallNamber Js of Totll Number |% of Totall
Abductian - 2 0,2 - - - - - - - - 2
Argon 11 0,66 2 g,15 3 0,256 3 0,24 4 0,29 23
Assault 157 9,53 131 10,42 . 127 11,31 174 14,26 - 225 16,77 - Bl4
Burglar 20 1,21 3a 2,86 29 2,59 36 © 2,95 27 2,01 . lag
Con%amp of Court 9 0,54 3 0,23 3 0,26 - - - - 15
Crimes Pert. to Bantu Law 19 1,15 [ 0,47 Y4 0,17 - - 3 0,44 33
Culpeble Homicide I3 0,38 - - 2 a,lv 1 0,08 - - : g
Curfew Regulationse - 280 17,04 15 1,19 5 0,44 25 2,05 55 4,10 380
‘Dagga Laws 24 1,45 40 3,16 6 0,53 20 1,64 , 19 1,41 109
Fucaping fTor Custody 9 0,54 & 0,407 2 6,08 4 0,32 9 0,67 37
Fection Fights - - - - - - = - 13 0,96 13
Fallure To Pay Tax 112 6,80 157 12,40 - 204 18,23 120 10,06 68 5,07. 541
Forgery 3 0,18 2 C,15 . - - - - 4 0,29 2
Fraud - - - - 2 0,17 - - 2 0,14 4 -
Gambling - - - - 4 0,35 4 0,32 8 0,59 ., 16
Immorality Act - - - - - - 1 G;08 1 0,07 2
Infanticide 2 - 0,12 - - - - - - - ' 2
Liquor Laws 362 21,93 322 26,60 . 274 24,48 456 37,43 387 28 85 1 801
Mal. Dam To Property 6 a,36 17 1,34 3 U, 26 & 0,49 ‘14 ‘1,04 46
Myrder : 0,18 Ty 8,79 20 1,78 15 1,23. 16 1,19 63
fNon=Support of Children 1 a,06 2 0,15 [ Q,53 2 |- a,1s 8 U,59' ‘19
Pass Laws 252 215,31 134 10,51 135 12,06 142 11,65 50 3,72 713
Puss, of Dang. Weapons 19 1,15 16 1,27 6 0,53 7 a,58 [ - 0,44 54
Prohibited Immigrants 28 1,07 o1 0,55 4 0,35 3 0,24 5 10,37, 47
ladiv Licence Dffences 12 0,72 - 15 1,20 ; 1 0,08 - - - - - 28
- Rape 11 0,86 9 0,71 12 1,07 13 1,06 15~ 1,11 60
Resisting Arrest & 0,36 8 0,47 3 u,26 7 0,58 3 0,22 25
Robbery 16 0,57 13 1,03 - 15 1,34 6 0,49 18 1,34 &8
Stocktheft 17 1,03 18 1,42 22 1,96 12 0,98 17 1,26 86
Theft 64 | 3,89 52 4,13 57, 5,09 58 4,74 58 | 5,07 299
Traffic DFFencas 76 5,22 153 12,09 . 109 G,74 137 i1,24 251 18,71 726
Trespaasing 88 5,34 44 3,5 18 1,42 52 443" 97 S 1,23 299
Other Crimes - 31 . 1,8B 42 3,34 40 3,57 30 2,82 45 3,35 190
TOTAL 1646 1 257 1119 1 218 I 341 7.6 581
19671971,
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in Mtunzini during the period under discussian.

(d) 'Ecntraventlons of the pass laws totalled 713 or
- 10,83 per cent of the grandtutal during the period
under discussion. During the statistical perlod
1971/1972 20) the contraventiaons of pass lauws
by Africans in the whole Republic of Scuth Africa
gave a total of 277 393 prosecutions. The prosecutions
- in Mturizini during the same periecd were 50. This
forms 0,02 per cent of all the preosecutions of pass
laws by the Rfrlcans in South Africa durlng -the period
1971/1972._

“(e) Viclations of curfew regulations in Mtunzini?totalled
380 or 5,71 per cent; tresspassing, 299 or 4,54 per
cent and theft alse 299 (4,54%) during the perlud
under dlSCUSSlcn.

{f) Those crimes referred to.in Table: 5 as relating to

- Bantu.lam;include-all-thbSB;created by the Bantu -
Administration Act, Nao. 38 of 1927 and the Natal

Code of Bantu. lLaw, -which is applicahle anly ta the

21) :5ych crimes i

Zulus inhéhiting'Natal and Kwa~Zulu.
incldée,.inter alia, practising as -an.“inyanga" without
a licence, failing to comply with the Bantu Com-
missioner s or3chief's orders. These crimes totalled
anly 33 (0,50%), which is insignificant.

oA

(g) Thé.categury "ather” in Table 5 includes crimes such

g as fishing without a licence, cruelty'to animals,
failure to pay dog’s tax, obstructing a railway line.
(Act No. 70 of 1557). These crimes totalled 190 |
or 0,29 per cent of all the crimes committed by !

the Africans in Mtunzini ddring the period under

~investigation.

i A Ty L

- 20) ~These offences are not covered by the Report No. 08-
. 0-B4. For this reason the investigataor had to rely
. an the most recent statistics obtained from the
Annual Reports aof the Commissioner of the South African
.- - Police.
21) Natal Cosde of Bantu Lam, No. R. 195, Vel. 25, 1967,
SR . , . p. 1

et bt s ———
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5.4.4° Analyéis of the Most Important Crimes in Mtunzini .

_(a)r

Dfuﬁkenness, Illeg@l Paossession of Concoctlans

and _other Contraventions af quyor Laws.

The fact that the contraventions of the liquor’
“laws had the highest incidence in Mtunzini
during the period under discussion makes it

difficult to resist the conclusion that one

_df'the hdst se:ious problems fabing the present-

‘day Africans in Mtunzini is the drinking problem. .

This is further evidenced by the fact that the
Mtunzini criminal courts are everyday faced with
excessive loads of cases pertaining to the
brewing, possession, sale ahd.drinking of’

"isishimeyana" or "igigatha". 22)

Because of the seriousness of the problems

created by the drinking, the sale and p05595510n'

-_oF concoctlans in ‘Mtunzini, the investigator

~deems it Fitting_to explain how "isishimeyana®

is brewed. "Isishimeyaha"zg made from:a
mixture-of malt, wheat, brown sugar and water.
This mixture is boiled and then allowed to brew
fur'une day;:'Therééftér it is ready for consump-

tion. Naturally this is a much stronger drink.

~ than Urdinafy'Zulu'beer which takes much longer

to brew.

"ISIQATHA" is made From "ISISHIMEYANA" by adding
to it potato peels and aklowing the mixture ta
buil for a long time. The peels are taken from

cooked and raw potatoes.’

'..The Strongest cuncoction “IZINGGDU" or "UMACON-

. -

Accordlng to the Mtunzini Police and other informants.
in _this area, these are the most caommon caoncoctions
brewed and sold in .this area.

-Accnrdlng to a number. af informants ‘this is a standard
fﬂrmula in this area.

-
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SANA“ 2?) looks very much like. dry gln or
cane spirit aor vodga to the naked eye. It is
- made from "ISIQATHA" by means of a process of
distillation as follows: .After the "ISIQATHA". .
has been made from "ISISHIMEYANA" as explained

ahuue,:it is poured into a big pot or container

and;kept'ﬁheré_fub-a_day, A basin is then placed |

o the "ISIQATHA"™ mixture in the big pot or
cuntainer, which is then CIUSBd by means of a

patlld . Fire is made and the “isigatha" is

allowed to boil. gradually far two to three days.

Tha,uapour_?low1ng~fram the potlid into_ the.
basin_fiuatihg oq:thé ﬂisiqatha",is_knqyn as
"IZINGODO" or "UMACONSANA™..

There is no doubt, then, that the illicit

liguor trade.is.rife in the-area under inves-
tigatfﬁn." The cansumptlnn of liquor is hlgh

.and the methods of drlnklng are, sometimes.
clunsy. %)

'The"sheﬁeéh"éubéulture 'is important in the case
s OfthUlenl alsa as the folowing. data . pertaining
" tu the shebeens 1nd1pate., The police:estimated

that in. thelr area. there are about forty~-aone
sbgbeensld;strlbuted as Follaws:-zs)

Flfteen are located at Gobandlnvu, Khandisa 27)
:and Manzamnyama.,w '

TS ST SO A R

Ten,.are found. at Zlkoshl, Qmaylnduku, TONDO
and. Emoyeni. .o )

"Flua are located at Ekupulumlenl and Khumbukhumbu,

25y
o MOONSATS meaning to drop slowly, Of the three words

_“.3("IZINGUDG" "GAUINI"), "MACONSANAY descrlbes the con-
© 77 poction best..
H“25}jth is quite common to see a person carrying a bottle af

i~at-regular intervals as he walks along the road.

"This information-was collected with the klnd co-operation

26)
-gf the Mtunzini Police.

)

The mord "UMACUNSANA" is a naun deriued fram the verb

beer and/or carton of "i juba" (ISIPAKUPAKU) and drlnklng

Khandisa is the "isigodi™ 1n which the University of
Zululand 15 situated.

i
i
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and

" One shebeen is found at the Ncekwane area.

- The areas infested mostly with shebeens are,

therefare, Gobandlovu, Port Dunford and Khandisé.';

5;28)';Annual-ﬁgports of the Commissioner af the Socuth African

- " "Pplice for the year ended 30 June, 19?2, R.P. 23 1973,p. 7

L
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(b) Centraventions of the Dagga (Cannabis) Lauws.

' Closely connected with the contraventions of .
the liquor laws are contraventions of the dagga
~laws. . Dagga is in mast cases usually sold in

- the shebeens. - During the period under discussion,
contraventions of the dagga laws totalled 109
(1,66%). OFf this total 90 (82,5%) were committed
by males whereas 19 (17,5%) were committed by
- the.females. e o f
To: see -dagga problem in Mtunzini.in. its proper
perspective, it is necessary to compare it
with the dagga problem in South Africa as
. a whole as.reflected in Table 6. '
- TABLE - 6. =
INCIDENCE  DOF - DAGGA . - OFFENCES .
. IN_ SOUTH “AFRch;_*i9?2.28?
" RACE - TOTAL - .. % of TOTAL - % of TOTAL
: ' Population
" Whites 2 809 7,4 26
" Coloureds 7 943 20,6 14
_ Asiaties | 1 347 S 13 4
 Bantu 26365 | 68,5 56
CfoTAL” | 3B 4es | 100% o 100%
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The above figures give the impression that
- the contraventions of dagga laws are relatively  ~
highest among the Africans. In fact, the dagga
problem is so acute in Zululand in particular
‘that according to a Station Commander of a
big police distriet in Zululand, the police have
information that dagga is smuggled to Cape Touwn
every night. 2°) This is probably due to the
‘fact that Natal is ons of the most prolific

30)

dagga-cultivating areas in South Africa.

Mtunzini forms part of the dagga-producing =
areas in Natal. The most notorious dagga-
prodﬂcing areas in Natal are.alnng the banks -
of the Tugela River and between the Black and
- theWhite Umfolozi riuers;@mThe greater parts
dfi these rivers cut~thrnUghl?ululand. 1
In. Mtunzini in particular.the most notorious
dagga-producing areas are the Mhlatuze valley,

Dngoyg andAMangezi.-?z)

‘ Ongeye in particular
is E{hut—bed for dagga-preducing mainlx because
‘'some parts:thereof are.inaccessible by road.
It-ié'sxtremely;diﬁficult for a police van to
reach the place.  Ongoye has a fairly high
rainfall and a:very rich and luxuriant vegeta- -
tion, factors which make it ideal for dagga-

.gruming.-"Dagga“at-Ngnye_is planted'in_betmeen
trees ‘that grow wild and also in between banana
trees. In the police district of Mtunzini,

the dagga-producing areas are also noted for

29) Ndabandaba, G.L.: "Crime and the African",Crime,
: Punishment and Correction, Volume 3, No.2, June 1974, p.33
30). Venter, H.J.: Kriminolonie, Creft Pers Bpk, Pretoria, 1966,
pp. 136-137 refers to the "Inter-Dspartmental Committee on
the abuse of Dagga®, which states, inter alla, that dagga
_ filourishes in areas of high rainfall. L
"31) See maps of Natal and Mtunzini, appendix A
32) According to the Police and pther informants, these areas
o are notorious for dagga growlng in this area.

f
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violence. The police have estimated that

during the last three years, i.e. 1971/1972

and 1973 about three tons of dagga were destrnyed
hy the police.

t

Traffic Offences.

- The traffic offences caommitted by the Africans

(d)

-in Mtunzini during the period under discussion

totdlled 726 or 11,30 per cent. The most common
charges as revealed by the criminal statistics
iﬁcluds reckless or negligent driving, driving
withadt .2 licence, operating an unlicensed
uehicls, ouerloadlng and conveying passengers

for a reward in a private car.

In 1968 the total number of prosecutions for
‘traffic. offences in Mtunzini was 153. The

corrsspunding figures for the Africans in

. South Africa for the same year was 44 727

prosecutions. This means that the Afrigans in
Mtunzini accounted for 0,34 per cent of all

prosecutions for traffic offences in 1968.

i

Ia ) . N . . '_ . i
Pass Laws, ‘Failure ta Pay Tax, Curfew Regulations
and Prohibited - Immigrants.

All the above-named crimes have one feature in

common, viz, they all regulate to é greater

_Dr*lssssr'extsnt the movements of the Africans

in general. Pass laws which include, inter alia,
failure to pruducs's reference book, defscing

a reFersnce-bouk'stc.,‘numbered 713 or 10,83

per cent during the psrid& under investigation.
Failure to pay tax alane tatalled 541 or-'8,22

‘per cent; contraventions of curfew regulations

numbered 380 or 5,71 per cent, while the:

-transgressions of the laws requlating the influx

~of foreign Africans, who from time to time are

'*,arrested by the. polics and deported for Eeing

.prﬂhlblted lmmlgrants, totalled 47 ar ,71 per

. cent during the psrlod under dlscu3310n.3-'

Altogether these crimes accnuntsd For a total

126/....
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a85'389;Crimes:pertaihing to pass laws, Bantu

~aggression. -These crimes- tatalled 1-.204 . (lB 3%)'

s B e
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nf:lhéal_ur 26 per cent;-

If the .above situation in respect of Mtun21n1
lS cempared with the prasecutians for the Africani
;n Secuth Africa as a whole, the fellemlng plcture
emerges: ~The figures . for the statistical pericd ¢
-1971/1972 reveal that there .was a total of
Tax and,cuffewrregqlatiuns.jz) “committed by
the Africans. The,cnrreeponding tetal for the
above 'crimes in Mtunzini during 1971 was 173,
wnich is O, 04 pef cent of ali the crimes rela-

ting to pass: lawe, icurfew regulatluns and Bantu
Tax. = '

PRT TR,

PR

Crimes of Vialence.

There; is no doubt that the most serious crimes:

are. those which involve some . degree of physical

o T e O S ke

durlng the perlnd under 1nuest1gat10n.

ThE“injuries?inflicted by - euoh:crimes are

T a

ueuelly grlevnus and of ten 1rreparable.a«
”ThBSE-lSrﬂD way to undo the damage done to a

child whose father is . murdered or to a psrson

who has been: seriously assaulted. And though

medicine may heal the wounds of a victim of a ;
robbery, an.’ the pellce may recover.his stolen g
_preperty; they cannot restore to him the feeling é
of pereonal securlty that has been u1alently ;

mrested from hlm. The most . damaglng of the
effects of a violent crime is fear and that
fear must not be belittled" 34)

Comparing the crimes of violence in Mtunzini

. 33)

34)

Annual Reports of the Commissioner of the South African

Police for the year ended 30 June 1972 (R.P. 23/1973), p.4

Labuschagne,J.3.: "Lrime in South Africa," in Crime,

Punishment and Correction, VYolume I, MNo. 2, November,

1972, p.-

L.

8
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‘Police Statian,

T T S A RS L

TABLE 7.
TYPES OF WEAPONS USED AND THE METHDD '
OF ASSAULT USED IN MTUNZINI 1967 1971 $35)
“WEAPON OR - METHOD _ YEARS 4 roTAL
._OF ASSAULT USED 1967 |1968 |1969 [1970 | 1971 | .
"HAMMER 2 1 - e - 3
'FIST. _ 15 1y} 13- 11 7 57
CCANE KNIFE - 20 11 ] 16 25 19 ] 91 -
TKNIFE . . 44 36 41 | 31 41 193
C'BUSH KNIFE - g - - - 21 11
SSTICK 55 52 33 44 41 225
‘BOTTLE ‘1 5 1 1 2 10
‘KNOBKERRIE. 16 3 5 5 6 35
STONE. 3 2 2 2 1] 1o
HANDS 11 5 4 3 1 24
STEETH 3 - L 1 - 5
. 'IRON . 5 .2 vy 4 1 16
HOE © - 1 1 - 1 1 4
PLANK 1 - -2 e 1 4
‘SHARP INSTRUMENT 02 -2 5 4 a 19
" SCREW DRIVER 1 1 - - - 2
‘BOILING WATER 1 1 _— - - 2
'SHAMBOCK - 1 - 2 1 1 5
- BOOTED FoOT 1 - 3 1 - 5
WIRE 1 - S - 1
- MUG -~ I N B - - 1
- AXE ~ 2.7 .2 - - 4
" SAW : - 2 - - - 2
ASSEGAI -~ 2 5 1 1 9
potT - - 1 - - 2 3
- GLASS . - -1 - - - 1
. FIRE - 1 - - - 1.
‘SHOES - 1 C - 1 1 S 3
" REVOLVER - 5 | 1 - - 6
BLUNT INSTRUMENT . - - S - - 1
RING FORCE - - 1 - - 1
. PANGA - - - 1 - 1
. PLIERS - - 2 - - 2 )
CROWBAR - - 1 - 1 2
PIPE - = 1 - 1 2
FINGER NAILS _ _ - - - - 1 1
UNKNOWN INSTRUMENT - - 2 - - 2
35) Data extracted from the R.C.A. Records at the Mtunzini
) 1967-1971.
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_s‘: * . . . . ’ .. . .
with the crimes aof vialence among the Africans
as a whole, it.becbmes clear that the Africans.
:in-general contribute an'exceptioﬁally high
-percentage af  the total prosecutions and
ecanvictions for violence as the following

statistics for 1967/1968 will illustrate.

Ouring this period alone, there was a total of

38‘897 prosecutions and 66 769 convictions for
. assaults anly among.tha'ﬂfficans. In Mtunzini

-during the same period, the total number of

= "prosecutions for assaults amang the Africans

was 131.  This constitutes 0,13 per cent of -
..all prosecutions for assaults in respect of
‘the Africans in South Africa-during the' -
'statistical year 1967/1968.°

From the records at-ﬁhe Mtunzini Police Station,

it trénspired'that ih-the commission of the
crimes of vioclence, the knife was the most
widely used weapon.: In view of the fact that

" the knife was not the only weapon used, it

is fitting at this Jjunctire to examine the
weapons most commanly used by the Africans

in Mtunzini in the perpetrationof vieolent
crimes.  The kinds of ueapons used are reflected
in Table 7. = /"

f

' 1
~ The following siPniFicant facts emerge fram -
{ Table:7: =

-

Bn-the;b.sis'df'the types of weapons
‘used, the crimes'nf violence may-be'grouped
“intc cases in which the assailant either
punched, kicked, tripped-dr pushed the victim;
cases in which a sharp instrument was used,
.and finally cases-in mhich-a blunt instrument
‘was used. "

1297
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The variety of weapons and methods used in
the cammission'qf violent crimes against'the'
perscn.are_leginﬁ, rangihg from the ﬁsé of
parts of ﬁhe body such as teath_and Flnger-_
néils, to utensilé éuch'as hugs and even
firearms. Even this wide range of weapons
reflected in Table 7 does not complete the

sinister list, because it only refers to

weapons used during @ specific period, i. e.

(")

1967-1971. Neuertheless;_this variety of

weapons used Tarms a remarkable contrast

to those used in traditional times.

The . knlfe has galned more popularlty than the

_stlck whlch as has been explalned, mas used -

mastly in tradltlonal tlmes._ Whe:eas the knife
(1nclud1ng the cane knlfe) was used 295 times,

the stick (including the knobkerrle) was used

- 260 tlmes durlng the perlnd under dlSCUSSlﬂn.

The'ﬁseﬁaf the fist: has also become a fairly

popular method of assault as reflectad lﬂ

Table ?- :“ml -

:The sharp lnstrument 1n Table 7, whefe it is

nut a knlfe, probably reFers to the so-called
"NTSUMENTSHU" the use of which has been described
in Chapter 3,pp. 3 and 75 and Chapter &4, p.95.

Property Cfihes-(ﬁlasé D);

The'mosf_impqrtant property crimes in Mtunzini

~include theft, hausebfeaking, arson; malicious

damage to prnperty;rfraud and forgery (Falsitas)
These crlmes totalled 529 or 8,04 per. cent durlng

the peried under dlSCUSSlDﬂ.

Taking once more the period 1967/1968 for
- comparitive purposes,it emerges that the prose-

cutions for property crimes among the Africans

130/.....



- 130 -

totalled 98 184 while the convictions numbered
58 339. The corresponding number of .prosecu-
tions in Mtunzini for the same period was

109. This constitutes 0,11 per cent of all
prosecutions for property crimes amaong the
Africans for 1967/1968.

(g) Stockthaft. |
: the total number of prosecutions for stocktheft
in Mtunzini was 86 or 1,15 per cent. If the
~ above prosecutions are compared with the total
number of prosecutions for stocktheft among
.. the Africans in South Africa for - the year
--1967/1968 it emerges that there were 13 238
prosecutlons and 8 796 canvictions. .The .
corresponding total For the Africans in
Mtunzini for the same period was 18, which is
8,14 per cent of all.prosechtions for stock-
theft by the Africans in South Africa during
- the period 1967/1968.

(h)  Sexual Crimes (Class B).

. The sexual crimes reflected in Table 7 as -

comnitted by the Africans in Mtunzini totalled
.. 66 or-1 per cent. These include abduction, rape
. and cantraventians of the Immorality Act, Act
Nc. 23 of 1957. -

'
]

Adultery which .is no longer a crime éccnrding

-to the law of theriand 36).13 neuertheless‘
still a crime in terms of Bantu law.-37)
Although the incidence of adultery was not
high, the police dao charge the Africans for

- adultery from time to time. The total number
‘of .prosecutions for adultery was 14 or 0,21 per

cent during the period under -discussion.

36) . Green v. fitzgerald, 1914, A.D., p. 88. In this case
: it was decided that: adultery as a crime had been obrogated
S by - ‘disuse.

37)  See Section 162 (1) of the Natal Code of Bantu Law,
" No. R. 195, Volume 25, 1967, pp. 30-31
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During 1967/1968 the Africans in South;AFrica
as a mhnle were responsible for a total of
6 923 prosecutians for sexual crimes and
3 485 convictions. The carrespanding total for
the Africans in Mtunzini for the same period
‘was 9 prosecutions for sexual crimes which is
0,13 per cent of all prosecotions for sexual
crimes by the Africans in South Africa during
the period 1967/1968.

" Summary.

. An analysis of the present extent of crime has

‘.reueaIEd_that the crimes committed by the Africans

in madern times, even in rural areas, are radically .

‘different from those found in the olden days, not only

1in extent;=but also in their nature as well as their -

causes. The erimes with the highest incidence are

‘vialations of personal relations {Class C crimes)

and crimes against praperty (Class D crimes).Thase

.are followed by violations pertaining to cummun%ty'life

. . . . . . . 3
(Class B crimES); violations of social relations
(Class F crimes). Economic crimes show the louest
incidence. '-Crimes relatlng to- spcial relations have

the hlghest rate of increase among the Africans ln

" gEneral. Petty offences such as influx control

of fences, Bantu tax offences, vialations of curfeuw

‘requlatians and other infringements classified abave

 the Code Number 500 and ignored by the Department of

Statistics.

“Sfatistibs, would haue shown the highest incidenée as
- well as the highest rate of increase if they had’ been

“included in the report issued by the Department of

38)

Obviously the crimes discussed in this chapter were
not all found in the traditional Zulu society. Traffic

offences (Class F crimes) are a good example. The

 38)

The report referred to here is Report No. 08-01-04,
Statistics af Offences and of Penal Instltutlons,

1267~ 1968 The Government Printer, Pretorla.

-

132/ .. ...



- 132 ~

crimes mentioned and analyzed in this chapter as being
common among the Africans in modern times illustrate
‘beyond all doubt that the nature and course af crimes

are no longer what they vere in the old traditional
times.
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CHAPTER 6.

- THE - AGE ~ FACTOR IN CRIME.

Introduction.

A realistic assessment of the problem of crime in

;any community is far from complete unless some
‘consideration is given to the basic characteristics
of ‘the offenders such as the age Factor. In this

B _ _
dhapter the significance of the age distribution of

'prime“will be examined with rsference to the Africans _
in South Africa in general,_and in Mtunzini in particular.

1
..1

=The S;gnlflcance of Agp.

-Age is ‘an impertant factor in determlnlng the type

‘aof crime committed, though it is a neutral concept

~which acquires criminological significance only in

. igteractian'miéh environmental factors. The binlugiéal'

‘cause crime do not influence man equally at all ages.

jénd“psychulagical_changes that man undergoes in the course
of years effect changes in his‘iﬁterests, his senss of - '

 'Ualues and his orientation, all of which considerably

help te direct and colour his conduct. Factors that

1)

: ﬁs*farTbatkuas.1831;40uételet.2) the Belgian statistician

and criminologist, conténded that age was the most

impartant causal factor in crime, .that at certain periods

" af the life criminal tendencies were stronger than at

"dthers and -that certain peribds of life fallouwed -

g specific sequence. Thus said Quetelet, man”s earliest
'd&imes were crimes. against property, then as man comes

to full strength and maturity, he commits crimes of

vidlence. Immorality offences reach thei: peak during
*vpbberty;and occur again-thwards the end of life.

R
2)

Von Hentig, H.: Crime, Causes and Conditionsg, Mc-Graw-
Hill Book Company, New York, 1947, pp. 140-145

Van Bemmelen, d.M.: Criminologie, Leerboek der

- Misdaadkunde, N.V. Ultgewers~Maatschappy, anlle,

1952, pp. 222-224 -
3.

Thid., pp. 222-224°
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Age and Criminal Liahility. .

In South African Criminal law an infans is held to

-to be doli incapax, but this presumption is rebuttable.

| gxpla;nlng:the subject af age and criminality.

-Ih analyzing the ages of offeﬁders, the following factars

‘First{{age.refers_tu the different stages of organic

q)f.

be incapable of committing 2 crime or doli incapax.

,-éfterhcompletion of the seventh year and until com=-
 pletion of the fourteenth year, the child is presumed

5)

Thus the same person may, for insténce, steal a car at
seven and againi at ‘twenty-three years of age. Both
acts may be %dentlcal, but legally and socially,

 they areJhot,?for:the former is.a dellnquency_whlle_
'fﬁe lafter is é crime, because téchnically a persan
'.dues not commit a2 crime untll he reaches the age
'whlch has been. set by the state. Both these factors-

age in terms of the life cycle of the 1nd1u1dual and’

. the arbltrary legal d851gnatlun‘-‘are lmportant in

6)
.

The Sacid—and Psycho-criminolngicai Significance of Age.

2l

ohght_to be borne in mind:

)

'gbolutian and involution thraugh which the iﬁdividual

B paéses from birth to death.

Séédndly,:age is important" not as a matter of chrunalogy;

‘but as a characterlstlc of an individual’s relationships
to the whole of . 3001ety. Age as chronolcgy is but the

'1nuent10n of man in counting the growth UF a person

;prt;me and is arb;trary. The essence of age is that

it is an-.index for indicating the individual’s social

p051t10n. 3381cally then -age. is. merely an attrlbute

_Df an individual, the same as his welght and not a

i cauSe af hlS actlons._

' Thirdly,age ;ézignnuehient_statistical device used

T

'Haffmann;:L.H.:“?he South African Law of Evidence,
.Butterwerths, Durban, 1970, p.'fza

. Ibid., p. 368 - .

S )'_Uan Von Hentig, H.: 09.81t., pp. 129-131
O T)

Ihld., ppy .29-1317 | 135/ ...
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tb,classify:andftujenumerate individuals guantitatively.
Under a designated age, a person is considered a

Jjuvenile delihquent, supposedly incapable of committing_

a crime. -

; | _
It is’ important also to bear in mind that for the
purpose of crime statistics and in crder to draw -

conclusions based on mass phenomena, criminals are

ﬁclassified.accordingrto age only without taking into
'cnnsideration whether the individuals concerned have

-reached the ardinary stage of develnpment common ta

that partlcular phase of llfe. 8

' As the individual passes through his life cycie,_he,'

"1mportant 300101091031 characterlstlc, which carries

.AQB'iS'aISG-important in determining the type of crime
committed. This is because the attitudes, interests.

- stages of development. Cansequently, the opportunity

_'in effect, moves through a2 sequence of subcultures,

each with its own patterns of approved conduct. - Some
of these_subcultures are more difficult to live in

than in others. An individual’s age is thus an

in lts train particular values, attitudes goals and
problems.' a '

(Y]

10 i i A 3 i 4

and-othef-personality attributes vary at different

i
H
!
i
i
¥
H

_to transgress the law as well as the incidence of

certain forms of crime are not the same for all age-

‘groups. -~ for this reason, certain crimes, from their

very nature, cannot be committed by a juvenile for

factual or. legal reasons. A juvenile cannot, for example,

be arrested for bigamy or non-suppert of children.

Having no licence, he is theoretically denied many

traffic offences. Since he is lacking in:technical

skill, it is arduous for him to commit forgery or

 3;cgqhteifeiting.' with no ‘amount of money entrusted

¥

tu'him;'he cannot_eaSily commlt embezzlement.g)

B
g

g

Ibld_, P 145
bed., ‘pp. 142-1&5
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Puberty and post-puberty, being periods of greatér
emotional tension and friction, are more likely to
-cause deviant behaviour in its various manifeétations,
including criﬁe. During his youth, the indiuiﬁual has
'fmore.oppcrtunities for falling into crime than in his
-later life.  As:man ages'and.his life becomss more
- settled, social and cultural facturs and 1nst1tut10ns
in the communlty have a more- StablllZan effect on
him. ~His character and his life become steadler and
-his behaviagur is directed towards greater stability.
"% ——=~ The elder me get and the more the social” insti-
.-tutlnns grip us, the more we reach a point of characterf
 stabilizatiGn and the less we can tear loose from :
moarings of ‘institutions éhd'chéracter stabilify“. }G)g
.. A number of . criminoldgists haue'shown.that the younger
age level s:arermore-condobive: Lo crlmlnal behaviour: than

1)

that "criminal activity begins in childhaood, reaches

- the later years aof life. "Ruth Cauan . "has asserted B

- full flower in late adolescence or early adulthood

and declines mlth ‘age.'

6.5 Age Patterns in Crime.

" There have been a number of 1nuestlgatluns lnto the
j”dlstrlbutlon of crime accordlng to age or age—gruups.
The following statistics give a general plcture of

crime acbordlng to age. ' '
Hurmitzflz)‘ cites Danish statistidé'on'BBB'cyiﬁinals
-detained in: State Prisons in 1946.  The majnritf of
. these cammitted*their_firsf'offencés betmeen'thé ages
of fifteen and thirty-four years, and most of them were
- in the ageégrnup“éighteen?to.ﬁinéteen;years. :
13)

For Sauiet'ﬂussiaglCalcatt- ‘gives the peak age’

10) Ibld.,_pp. 154- 155

ll)'uCauan, R.S.: Crlmlnalegy, Thomas T Crommell Company,

: ‘New York, 1947, p. 285 .

12) ‘Hurwitz, S..'Eriminalugy, G.E.C. Gad Publlshers,_

.'w~w5-EopenhaQen, 1952, pp. 140=141 '

13) Calcott, M.S.: Russian Justice, New York, 1935, quoted
v by Mannh31m, ‘H.: Comparative Criminology, A Textbook,

Vel. 2, Routledge & Kegan Paul, London, 1966, p.681
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' befdrékthe last war as at about 20-24 years for both

sexes, with a'sharp decline from then up to 40 years

_'and a less marked one from 40 to 60 years. -

. The Italian figures for the peried 1950-1956 shou,

far both sexes together, per 'l 000 of population, an.

" even sharper rise from 0,71 For the 14-18 group to the
peak of 4,61 for the 18-21 group and a decline to
_3,&3'fnr'thé 51425, rising'again to 4,07 for the 25-
S 30 group, and thereafter a slow, but parSLStent decline
_to 2,87 for 40-50, 1, 96 ‘for 50-60, 1,09 for - 0- 70 ‘and
0,45 aftervards. R

14)

15y .

' in an analysis of £he.agéé at which 550

mrec1d1u13ts -ard x40 flrSt—affenders ment totirial

“ﬂfﬁrevea;ed_that-._'ﬁf

(a)  The highest crime percentage fell into the age-

group 17-18 years. Of the 550 recidivists 45,1
 per ceht had:stoud trial as juvenile offenders at
'the very heginning of their eriminal career.

For Flrst-offanders the cnrrespondlng figure mas

17,9 per cent. -

(b) ~The number uf.convictgd juveniles among the reci-

divists rises rapidly from their tenth year and
reaches its peak abaut the sixth year. '

"_(c) One third of the 550 reCldlUlStS and 140 first-

of fenders were sentenced for the first- tlme at
the ages 19-20 years, with thEipeak at 19 years
- for thé recidivists and at 21 years for the first-

of fenders.

(d) The percentage of first convictions remains fairly
~ high in the age-group 25-29 years, but from the
- age of 30 years, there is a considerable decrease

‘for First-of?enders,

- Mannheim, H.: gp.cit., pp. 680-681
.~ Venter, H.J.: ReSllelsmB, H.A.U.M., Cape Town, 1966,
Pp- 1&0 lhl ' :
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- Freed 16) states fhat'although the figures rela-

: tlng tu the age distribution of the criminal sub-

:,Jects he 1nuestlgated ‘were inadequate from the

point of view of ‘statistical analysis, it appears

- that the centre aof gravity for juvenile deliﬁquents

'falls between 18 and 19 years. Most male offenders

- commit.crimes. between the ages of 20 and 29 years
'and uFFendlng females commit crimes at the consi-
derahly hlgher age of 30-39 years.

_ 'The distribution of crlme according to age-~groups in

1,South Africa is reflected in Table 8 reFerrlng to age-

_ngroups admitted inta prisons during the year ended
-}30 June 1973.

10

__Freed, L.F.: Crime in South Africa, Juta,
1963, p. 17 L

Cape Touwn,

13 /...
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TABLE 8.
Age Groups Admitted Rccordiqg_to.ﬁacs in South Africa Prisons, 1 July.1972 to 30 Juﬁe 1973. 17)
AGES WHITES ¢ BANTU. ASIATICS K COLOUREDS toTAL
Male |[Female| .Males | Female| Male Female | Male - Famale
18 years & under 288 61 15 D78 4 969 | 52 -1 2 629 663 23 4B5
19 years 399 25| 12 563 5 346| 68 4 |2 316 655 | 21 376
20 years 568 43| 19 316 7 115 73 7 | 3332, 904 | 31358
21-29 years 2 797 196 (103 340 21 192| 506 34 {19 071 3 879 | 151 015
30-39 yearsf 1 888 113 _52 314 “ |- 12 €78{ 352 49 110 D18 2 235 B89 647
40~5% years 1 341 a2l 28 959 | & &76| 296 47 |5 268 863 | 43 532"
60 years & over 176 9| 2343 - 558 28 2 581 s2 | -3 787
TOTAL - 455 474|243 913 | 58 534(1 375 143 (43 015 9 291 | 364 200
Sentenced .
juveniles in
custody as. . o - N ; T R
at 30 June 1973.] 119 . 1 4'27& c328( 31 S2 {132 66| 6253

-.l?}, Tt was diffricult for the lnuastlgator to obtaln data regarding ths age dlstrlbutlon of
' crime from the police statistics.

of the Commissiopner of Prisans far the vsar endsd 30 June,

1973,

R.P.

Consequently statistics taksen out of- the Annual Raport';1_1;j

91/1973 IR

- used to illustrate the age distribution of crime in South Africa.“,u

7 were .

P :
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" In.analyzing the police statistics of crime for the-

~ 140 ~

An.analysis of the data in Table 8 reveals that
there was a total of 364 200 people of all age-groups

admitted into prissens during the year ended 30 June 1973. 

(a) The tutal'For the Africans, both male and female,

_ was 302 AQ? which constltutes 83 04 per cent nf
. all admlss;nns., '

f e

"{(h) The centre of gravity for crime among all races

in ‘South Afrlca fell between the age~groups
21 29 years.

(c); Crime decreases as age increases.

Crime ACburding to Age-Groups in Mtunzini.

. Mtunzini area, the investigatur naoticed a few isolated

' ﬁasas mheré'nffenders did not know their ages. This

was due to 1111teracy and 'is of little statistical

31gn1flcance.

IEThe lnCldEHEe nf crlme accnrdlng to age-groups for
7 the area of: lﬂUBStlgatan 18 accurdlngly given 1n R
" Table. 9.

:It:emérgéé.Frdm Table 9 that: |

- (a) Criminaiity in Mtunzini begins in early childhood,

-‘increases durihg adolescence and young adulthood;
decreases during adulthnod and u1rtually dlsappears

in uld age. 19)

(b) The age-group 8-10 years was responsible for only
a small total of 6 or ,1 per cent during the period
-~ under discussion. Thereafter, there was a gradual

'increase'in crime Frnm the age of 11 years to the

_-i_9 3

For purpase af Table 9 childhood = 8-12 years; adolscence
“and- young adulthood = 13-264 years; maturity or adulthood
= 25-60 years and old age = 61 years and over.

S T /
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TA

BLE 9.

Agg'Disfributian of Crimes in Mtunzini, 1967-1971

18j

AGES -

1967

1968

1969

1970

T 1971

TOTAL

8-10
11-15
© 16-20

- 21-25
[ 26-30
31-35
- 36-40
4145
46-50

- 51-55

- 56-60
61-65
66-70
71-75

16 & Dﬁer

22

172

314
292 |
211

267

165

126
43

24
e

—

158
243

- 259
- 1las
213

o
9L

24
22

1

22
134

134

22

BN RN =

222
244

135
95

79

19 -

15

180

208
259

82
180

135
81

: 32

28

N O o

14

218
280
276
184

184

84
&7
13
12

81
B62

1 267
1 338

756
o79..
562
a4
134
105
33
15 .

TOTAL

646

{1 257

1119

1 218

1341

6 581

'18) Data systematized in this Table was éxtracted from the

R.C.A. (5.A.P.1.) records at the Mtunzini Dullce Station
for the years 1967-1971. '
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'15th year. This wa followed by a sharp rise from

the 16th year, namely from a total of 81 (1, 23%)
in the. age-group 11-15 years, to a tatal of 862

'(13 1%) in the‘age-bracket 16-20 years. The Juuenlles
‘as a whole, i.e. those below the age of 21 ygars,'
..accounted for a total of 949 crimes or 14,42

- pgr_cenﬁ_during the period_under discussion.

(e)

hls-chlldmln the cqlturally accepted may._i

(@)

w

This could ﬁean_ei£har that-élthough juvenile

delinquency is prevalent in this area, it does

 -nqt:constituté a serious problem, or that the

 'parents are nqt_alwéys eager to repurt their
jchildreh'to the police. The lattEf explanatiun."
.is more likely to be_thé'corréct dhé. In the true
:Zulq_(AFricah)_traditiun;_For_instaﬁcé, it would

~ be . quite anomalgus far parehts to report a;child

to the pnllce, unless, of course, his transgressian

20)

was an extremely serious ane. ‘A parent who

'gues to the extent of handlng hls child over ta

the lelCE is regarded as falllng to discipl%ne
21

There w%é'anﬁfﬁer-shafpﬂfisé from the lef‘yeaff
'so - ‘that in the age—gruup 21~ 25 years, thé ﬁotal

was 1 287 or 19 3 per. cent durlng the period ‘under

dlSCUSSanL

‘The age-group Zﬁij_years accounted fnr_thé highest

"total of all fhe age-graupé in fiva years,‘namely

"1 330 or 20,2 per cent. While the centre of

()

gravity Fnr crime in Sauth Hfrlca as a whole is

~in the age-group 21- 29 years, the centre of gravity

for crime 1n Mtun21n1 13 1n the age- group 26-30

'years.-w

-There was é sharp decline in crimes from the

. | _2_0_)_ .

47{* 21)'

"This matter is regulated, inter alia, by section 41
.af the Natal Code of Bantu Law, VYolume 25, No. R 195,
1967, The Govt. Printer Pretoria.

“According to a number of informants it is unbecaming
- to take a child to the pelice. The parents must try
-and dlSClpllne the Chlld themseluas.-

TP e LT ™, L B - e i
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3ist'year, namely from a total of 1 330 crimes
..ih-the age-group 26-30 years, there uwas a sharp
decrease to a total of 756 crimes or 11,5 per cent
in the age-group 31 to 35. years.' Thereafter, the_

' totals fluctuate'until a final decline in crime
fis'reached_in the age-group 51 to 55 years. ‘This
decline Cuhtiuhes into old age, until in the age-
graup 76 years and ouar,'a small tctal of 3 crimes
1(0 5%) is reached.

(g) Clearly. then, the life span 16 ta SU_years.is of
criminulngical significance in Mfunzini.: Individuals
Falllng in this -age-group accounted for a total
of 6 200 crimes or 94 per cent durlng the perlnd

under discussion.

(h) A more detailed analysis shows that the age-group
'.36'tu 4D.years committed more crimes than the age-
: group 31 to 35 years. While the former was re-
spun31ble for a total of 979 or 14,9 per cent,
‘the latter accounted for a total of 756 crimes
or 11,5 per cent. The age-group 51-76 years and
'aver, accounted for a total of only 294 crimes or
4,5 per cent of the crimes committed during the

'perlad under 1nuestlgat10n.

'Tﬁé"decfease,hf crime in the'oldef age-groups
is due.to the fact that the older person usually
" retires from the active struggle in life, including
crime. ‘Especially among the Zulus (they form the
majarity~0f~the African popUiatian in Mtunzini),
'thé aged is actually given é iot of respect,
because he is regarded as a mediacor and a mouthpiece
of the llUlng-young to their ancestors {ABAPHANSI). 22)

Undbubtédly, then,the laws of organic growth
. and decllne have something to da with the relation

_betmeen age and-the.lncldence of crime. 23)

22) Krlge, E J.: The Soc1al System of the Zulus, Shuter and
.+ .7 Shooter, Pietermaritzburg, 1965, pp. 283- 285
' 23 ‘Von Henkig, H.: op.cit., pp. 140-145
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TABLE 10

. : _ ‘ .
CONVICTIONS ACCORDING TO AGE AMONG THE BANTU IN SOUTH AFRICA, 1967 - 19682%)

AGE IN YEARS :
CLASS AND OFFENCE 717 YEALS T8~ 20 VEARS 7T YEARS _AND__CUER TOTAL
Al. Public safety, order and peace : - . 754 : : 1 228 4 274 6 256
. A2. Administration of justice & good order ; ) 466 . o 1 480 9 637 11 503
A3, Public finance and revenue g i 44 1112 - 17165
Bl. Family life & ecare of children o 3% _ 136 : 2 168 2.337
B2, Indecent, sexual & related matters s0l - 8a3 - - £. 2 1B1 ‘ ) 3 485
83, Liquor and drugs ' ' L 790 : _ 6 949 C 48 149 54 B88
B84. Other matters against comminuty life . . 278 593 4 091 4 9862
S Cl, Life or body of a person ) ) 5504 ) 11 4851 ) " 51 956 69 71t
C2. Reputation & honour of a person : ‘ 20 . ) ‘ 43 : 110 173
C3. Liberty S T 25 1 ez , _ 185 272
Dl. Burgleries § related matters . . 3 314 - } .2 482 o v 5 527 . o 11 323
b2, Theft from the person by force ’ ) : 798 1429 2 623 ) : 4 B850
03, Stocktheft : " 1 223 o - ) 925 ) 6 648 . ) . 8 79
D4. Other Thefts . ) 7 370 ) : 7 384 23 678 o 38 432
05, Falsltas & related matters : : 72 o 148 ‘BBl 1 101
Dé. Other mattera ralating tp proparty : : ~ 750 ) 603 o i 2 336 : 3 689
D7. Animals _ Lo 149 N 80 : v 2 .7 T6C
El. Economy general S - .- - e ) 2 . .2
E2. Agriculture, -animal husbandry, gte : - S : _ 1 : S : S AR Y
£3, Mining related matters . ’ b ) 4 . - .15 L o287 i . 286
E4, ManuFacturing & cunstruct;cn : : o - ) ] - : o 5 . - 5
£8. Other economic : o L. . I S - : ' 6
Fl. Road Traffic. » . o : : 790 . ‘ 2 .544 : 34891 s . 33 2725
F&. Health Services : N . ) - N 1. ' L 5T . S 58
TOTAL ' _ o . : : 24 650 - - .38 401 - : 199 265 | . . 262 3l&

24) T Heport No, 08-01-04, Statlistics of Offences And Of Pernal Institutions, 1967-1968, The Government Rrinter, ﬂfatoria,_?ables.g.?
and 9.8 pp. 127-137. - . . '
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Specific Crimes Accutdihg-td Qgg;

The_abuue discussion has shouwn the comparatiﬁe frequency

‘. fo crime in the different age-groups. In the follewing

analysia the investigator will examine the specific.

crimes: accnrdlng ‘to age as well as the changes in the

katypes of crime with advanCLng age ‘with particular

'fi{reference to the. Afrlcans in South Afrlca and Mtun21n1.

.- . 6.8:1 L

-

'Sauﬁh.nfrica.'-

'~ : The general trend of;éﬁédifidiér{ﬁés according to
. age among the Afrlcans in South Afrlca 1s reflected

'jfln Table lD mhlch revaals that~~"

“a ;;(5)”

" “tant crimes. in order of impartance are crimes

(a)

In the gge—groqp 7-17 xears, the Africans are

_conu1ctad mastly of crimes agalnst property. -
* " During the statlstlcdlperlod 1967 1968 there
was a: ‘total-of 13 676 convictians (19,85%.
- af all cunuxctlons durlng the statlstlcal
”perlod 1967- 1953)

. o

" Other classas of crlme are relatluely unlmportant

-' '1n thls age-group as 1llustrated by the fnllowlng{

vialations of saclal_relatlcns gave a total of
790 convictions and accounted for 0,3 per cent

af all convictions for Class F crimes during
- the statistical period 1967-1968 (this is sta-

tisticaelly insignificant).

-In'the-aée—grnug 18-20 years, the most'impur—

against property, totalling 13 051 convictions
(18,94% of all convictions for Class D);
Class C crimes, i.e. violations of personal

" relations, with a total of 11 556 convictions

(16'&72% of all convictions for Class C crimes)
and finally violations of community life (Class B8),

'totallxng 8 481 convictions and accountlng for -

_12 914 ‘per cent of all convictions in respect

_of Class B crimes ‘among the Africans durlng tha
' statlstlcal perlud 1967-1968.

b ]
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TABLE 11

AGE DISTAIBUTION OF . OFFENDERS IN MTUNZINI ACCDRDfNG TQ__TYPE OF QFFENCE COMMITTED 1967~1971.26)

" TOTAL

26} Data extracted from the

R;C.R. Records, Mtunzini

Police Staticn, 1957-1971,

Type of R AGES™ OF  OTFENDERS TOTAL
" Crims UNDER 21 YEARS OF AGE | 21 YEARS AND UNDER 30 YEARG 30 . YEARS_ AND _OVER
1987 [ 1566 | 1585 | 1970 7L | 1967 | 1966 | 1569 | 1970 F197L |1967 [1968 [1969 [1970 (1971
Mg F Mo F My P M P ML F M P M) Fo M P M F ML, M PP My FiM, [P M, (F. M. | F,
THEFT 22 )37 |17 )9 fadsustsiol 27| 3f24f2)e|7e|- |2s(2|12]2] 3211618 |51} = 299
. STOCKTHEFT 22ttt -t3l-p-r)3te)~)-i316)~|aj-)8]1 a0} ~-|2zi-27]1] 5]|- |8}~ 86
. #.1. TO PROPERTY 2 =fe |-t 3{-f3f-{~(3)2)-l2([-|5]- 6l - sia| 1i-] 1)1 |-]1 46
ARSON = - L=« -|t]-1=t-f2)-|=-]-{2|-2]|-|-{~ o~ 2~ -t-1 431 -1~ 23
HOUSEBREAKING - fes g lepes) = -]~1-1al-Psjajay=t-]-j=-t=~] 9=V sl ti1] ~]3:]2]|- 148 -
TRESSFASSING (Bfepo|-|L)e]sfofio 2l ir 2o laf 2y L4t 527 o J17|29 (13| a4 2|2 3[~ |15]4 299
GAMBLING © -l-F=1=-{-1-1-1-t3-1-1-[=1-l2]~{a}-qed-0 -1zt -0-{2l-13i-11]- 16 -
_FORGERY “l=1-d=0=l~|=)-11]=|-]|~]=12]-)=fj=-t-]2]~ sl 1l - =|=-] -f-|1]- 9
ROBBERY. . - 6f=[aflf3l~2f-f2}~-75]|-F2[3(7(=|a|-09|-|5|-|2|-]5[-}-~-]|-17:-] 68
LIQUGR LAWS 7p2f23 RS 5o g3 7| 2] 4[58 30 [34 (50 |45 w0 |78 48 |55 k3 57 9s |ee [104| 102) 72) 176l 134 136120 180l
DASGA LAWS L=t L|-]Li=f3]-t5|-Ns[-|elrjrir|s|z]a|- | 6i2ja2ala6| 2|2 7|3 |5;3] .09
, PASS LAWS b7 172 fL 7t Pa) -3t -9 13 B3 1|56 |-62{ 17 |- poe| 8 |&3| 4 |62|-]e6 |- |20 -] (713
CURFEW REGULATIONS B0 U3 al-ft--fslshayolsopss)staiairlisienr poslie | 23| 1)1} 3]s h2il 380
MURDER N b=t uf-s~f1{-{2l-{-|-12-|~|-}t9l-}7]- 2 - &l -|15}|-] 5|~ {71~ 63
- ASSAULT - prps| o793 pofsfre jrofes ne b3 4se e sonitz p1 |50 L6 |75 3 f44 (4 f60 |- [72 4 814
FRAPE o Li-lrbt-tal=tobatri-lal-tal-t7t-16l-13¢- g}~ 6f-| 2)-] 6|~ |57~ - 60,
ABDYLTION SN N IR N I I N S U B ISP RN NP N IR (S R N PR I I U (R SRty (P U S [l Cg
" CULP  HOMICIDE =l-t=t=t=1=f-1-t-1-12l=|=]-1-|=V=4=]-]-"}af-|=t]ifrt i |=~in 9
“HON-SUSPERT GF CHILDREN| = [ mt = fef =ttt -}~71-]=1={-1~-|-]2)-11])- SR O -2 O I P e e 19
CR. PER. TO BANTU LAW -~ [=f «{=] |l =|w]=p=|2)-|-f2f2f=|-]=12]2 [26][2]5)-] 1f{u] ~|- 2! 33
RAOID LICENCE . Sl = ata b=t -fal 23] -{-lat]- alr gl sl <t =t {-in 28
TRAFFIC. DFFERZES N1 afen |- |2 [~R3}-of~2]ep7]-Br]rso] |72t~ |35)8 |78|-|75)-|74]- 139 726
- POSS5, OF DANG: WEAPDN: [ 8| ={ 3 j«flfm={=|=l3|-[8)-|a{~ja|=-{1]~]|2]~ If-l9f- li=-f 6|t |1 ~ 54
“ESCAPING FROM cusTODY [2|-| 3 [~ |2 |2 l3|-12[~|2[~|2i-|l6]~[-]-Jals st |l lab ale t3in © 37
. IMMORALITY ACT ==l =]=-]=]=I=]-|~f2t~t=f=|=-F=-|=0L]l-f=1=-] =11 =]=-q«1lwi~]-~ L- i 2
FRAUD ' A S U IO I O SN VI SN AN FAN (R [ O I O IO BT I [ S I I S I N S Y I 4
" FROHIBITED IMMIGRANT . 2 | w{ = (-~ w [=tw] =l -l=-blp3l2f~l-f=f bl . t20f2 {6!la) i) 3ia (& - 47
. RESISTING ARREST -l a e - -3 -3~ 23]~ 6= 2l ~i=]5 - |-~ 25
CGNTEMAT OF CCURT ~i=t=I=1=1=t=1=1-1=03] (i -121-{-1-|l=1I- G~ [ 2~ =-=q "= |=:- 15
FATLURE TO RAY TAX wwi-ltlohr - -1~f-j-117]-p2y -89 -j-~)-l28 ]~ {82]~- B2}1}98 - | - ,- PO - 541
- INFANTICIDE sttt e d=t=df=l=0i=1=t=t~t =t =d{=T=t=1z01= [ =t%|=f{-1~i~|=:= |7 = 2
FACTICN FIGHTS I RN R B B B B B B B e S I I B DR A IR I IRl B TR WSRO I SR R
DTHER CRIMES gl-] 438 |-|6|2]al2b6]a]|9)312)-10|4)12]~ |10 |2 [Ia}7 |19 1 |10 (- P& |3 190
' 6 581

1&7/.....



_..14.7 - : e

(c):'Thé age-group 21 years and over has the highest |

- number of convictions in respect of all classes
ijcrime. The crimes with the highest incidence
in this age-group are viclations of community
- life (Clasé B)_ﬁhich gave a tatal of 54 589
bdhvictions'ahd accounted for 83,12 per cent
ifr:ii"%:z].].’t::i:n‘n.:.it::i:.in:ms for Class B crimes amang
f "the Afrlcans durlng the statlstlcal periad
"1967 1968.

VV1ulat10ns af personal relatlons (Class C)
totalled 52 251 or 74 48 per cent of all
convlctluns for Class C crlmes amnng the Afrlcans

"durlng the aboue—named perlnd.

' Crimes against property (Class D) totalled
42 164 convictions and were responsible for
_61;204 per cent of all canv1ct10ns for Elass.D
crimes amang the Afrlcans durlng the statlstlcal
"perind 1967-1968. ' ' o

g _Alsd important in thenége group 21 years and
over are violations of social relations (Elass F)
: and crimes pertalnlng to the safety of the
state and good order (Class A) They tutalled
34948 (91,39%) and 15 023 (79, 052%) respec-
";tlvely of all convictions for Classes F and
A Crimes durlng the statlstlcal perlad 1967~
"1968.- |
'Fiﬁally, economic Crimeé,'as'fepresehted by
contraventions of the insolVehby laws, offences
relating to the Companies Act, Act No. 61 of

11973 and illicit traffic in gold and diamonds,
have the-lbmest-incidencé:among the Africans

 ;in all:age?groupsQ' In all ége-gfoups there were
only 310 gonvictions (0, 118% which is statis-

j'tlcally 1nsxgn1f1cant) for Class E crimes.
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6 B 2 Mtun21n1.

" An. analy51s af the data in Table ll reflectlng the
;"age_dlstrlbutlon of_affenders in Mtunzini according
to type of offence, reueals the following important
- facts: - '
- (a) The aggtgrnup 7-20 years 25) .
5 .. The dlstrlbutlon of the leFerent classes af
o crime among the Africans in this age-group in .

-';Mtun21n1 shows that:
’f;_Crlmes against pruperty (Elass 0) ccnstltute_
71-~,the majority of crimes. They totalled 232 or
3, 53 per cent of all- crimes committed by the’
Africans in Mtunzini during the period under:

. discussien.

=LuUinlations_uF_pérsunal_relatiqns are the next
important group of offences in this age-group
C in”Mtunzini.__These erimes numbered 164 and
'.i accounted for 2,49 per cent of all-crimes“com-:
mitted by the Africans in Mtunzini during the
.period_uhder.ihuestigatiqn; | o
e
-  Fiha1ly,ui0latinns-0f community life Qaue a
total of 139 or 2,11 per cent of all the crimes
committed by the Africans in Mﬁunzini during

the period under discussion.

Crimes_pertaining to.the;safeﬁy-uf'the state
- ..and good order show the lowest incidence among
. _the Africans in this age-group in Mtunzini.
- They'totalledguhly 15 and accounted for 0,23

per cent, which is statistically insignificant.

T (b) The Age-Graup 21-29 years.

In this age-group uiqlatians_of:community life
- {Class B), constitute the majority of crimes
~..among.the Africans.- They totalled 582 and

':25)$

In.the tase of Mtunzini, the investigataor used the

- age-groups 7-20 years; 21-29 years and 30 years and

°- aver, respectively.
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accoﬁnted Fur'agaa pér cent of.all crimes

'cuﬁmitted by the Africans in Mtunzini during the .
period under discussion.

Violations of personal relations gave a total
of 350 and were responsible for 5,32 per cent

of all crimes cammitted by the Africans in Mtunzini

7 during ‘the period under investigation.

" Finally, uiulations of social relations numbered
219 and accounted for 3,33 per cent of all crimes

f‘ncummltted by the Afrlcans in MtunZLnl during

:(cj

_the period under discussian.

-The Age-groun BD xgars and over.

‘The following crimes are important among the

- Africans in this age-grcup 1n“Mtun21n1:

“Viglations of éammunityVIife-are the most common

crimes in this age-group. .They gave a tntél_uf

1271 and cqnstituted-l9,3l~pef cent of all

crimes committed by the Africans in Mtunzini

"7 during the period under discussion.

5-Uinlatiahs,qf3personal relations gave a total

';f i.e., 3,45 per cent of all crimes committed by

 ::Crimes_pertaining-tngihé'Safefy of the State

of 363 and represented 5,52'per cent of all
- ecrimes committed by The Africans in the area

of,inﬁestigatiqn-during the period 1987 to 1971.

Violations of social relations totalled 409
-and represented 6,21 per cent of all crimes

- committed by the Africans in Mtunzini during the

period under discussion.

The total for trimes against property was 227

© e e AARAAS o okt e 8

‘fﬁthe Afrlcans in. Mtun21n1 during the perlod

under dlscus510n._ o

IS0,
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Co-1s0- SR
and good order, gave a negligible total of
48 (0;73%) which is statistically insignifi-
‘cant. % ' '

It is clear from the abaove exposition that the
age distribution of crime among the Africans ‘in -
Mtunzini follows more or less the same pattern
*as that for South Africa. This is illustrated
‘ " by the fact that the youth both in South Africa
.(7-17 years) and in Mtunzini (7- 20 years) Cﬁmmlt

 m0stly crimes agalnst pruperty.

o, -

'Summarx-
“Right through this chapter, it has beccme: eu1dent that

' age_ls an impertant factor in determlnlng the type of "

' crime cummittgd.-'Am0ng the Africans in South Africa

--ih the age—grdup 7-17 years,'the most common crimes in

their order of importance are crimes  against property(Elass ;
D ),- :and. violations of social relations. Economlc

crimes arernnt important in this age-group. The age~

group 18-20 years-Follows the same pattern of the
distribution of crimes with the exception that viclations

~of persdnal-relations-aﬁd vialations uf.CGmmuniﬁy life,

are also important in this age-group.  In the age-group

".21 years and over, the Afrlcans comnit mostly uialati0ns

of community ‘life, crimes pértaining to personal rela-
tions, crimes against property and violations of social

relaticons.

The distribution of the different classes of crime among

the Africans in-the various age-groups in Mtunzini follows

more or less the same pattern as described above. In the

_ age-group 7—20‘years, the corder of importance is as follows:

crimes against-property,_uiolatians of perscnal relations

- and uiqlations_ofagemmunity life. In the age-group 21- )
'”29hyearsg_the order of importance is the following: violation:s
;Qfléqmmqnity.lifé;“violatiqns'bf:personal relations énd
~violations QF-Sacial relatiuhs.- Finally, in the age-greoup
'3ijeérssénd aver, violatinns of ¢ummunity life; vio-
';latlons af saclal relatlons, violations of personal Te-

f g;lat10ns and crlmes agalnst pruperty are the most lmportant

‘;crlmes._V R PR e : _ 151 /
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CHAPTER . 7.

_Séx-DiFférences and Crime .

Introduct10n° the gquestion of the dlfferentlal

-llablllty ta crime. of males and females may be studied ; 

- accarding to age-group over a period of years. The

- sex incidence of crime is accordlngly examined in thls

7.2

chapter.

oW

Offenders by Sex.

Crime whether cunsxdered in terms of persons arrested
" convicted or imprisoned; is essentially a male

'prerogatxuef;)_-Referrlng td“this tendenéy, Lunden'z) :-
‘says that with cniy a few exceptions, about 90 per cent

of -all persons arrested are men and only 10 ber,cent

_are women. -He later points out that most crimes are
fcbmmitted.by‘meh between 20 and 30 years-of age.
- The exact distribution - of men and women in crime

3)

- "~ depends,however ,on the character of the offence.

" Describing what she calls the criminal scene ingEngland

" and Wales, Josephine Bell 4) halds that the méjnrity-

of crimes are ‘committed mostly by males- under the age

Caf twenty-flue. Freed 2 - -also emphasizes the fact

‘that the .questiaon of the differential liability to

.5the crimes of males and females illustrates that males

are more liable to crime than females. Comparing the

;batiuus racial groups, he-found that, on the average,

_*African'and'ﬂoloured femaleé are 34,4 times and Asian
‘females 6,6 times more llable to criminality than are

-Whlte females, and that, on the other hand African

and Coloured females are 5,1 times more liable to

‘criminality than Asian females. This tendency he

) 'expiains'by_saying that it is likely that African and

gCﬂanred.females:ara more intensely subjected than White

'Lunden, W a. Crimes and Criminals, The.Ioma State
' ~University Press; Ames, 1967, p. 10
2) " Ibid., p. 10

Ibld., p. 125 - ‘ PR R _
jBell Joz Erlme in- Umn Tlme, Nicholas, London, 1962,

. Freed, L.F.: Crime in Snuth Afrlca, Juta and Company,
* Cape .Touwn, 1963 p. 174 : S
o ’ V X ) K ) . . . 152/-¢¢¢¢
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".mlnd that as Pollak

'phy31ca1 1nFer10r1ty of wamen which can hardly be denied,

- 152 -

and Asien:fema;es_to the diverse sacial forces which

- are contributory to personal disorganization.

Venter and Retief ©) point out that among the

,nAFrlcans the difference between ‘the criminality of the

males and that ef the females is not as:: -pronounced as

1n the case of the Nhlte. The sexual dxstrlbut;en

-ieF erlmes, homeue:, shems that the differences are .
! mere nbu1nus ln the nature ef the crlmes than in the

' 1nc1dence.

'eCrlme 1s thus ln many respects a typlcal male reactlen.-

It 1s necessary tao flnd some explanatlon for . this ten-
deney.;

‘pOSSlblE Explanatlens of the Differential Sex Hate lﬂ

-Crlme.,'

Lack ef phys1cal strength has eften been queted as

h explalnlng the lower female rate of offences against
'the persen,‘7)' but Pellek 8__-argues agalnst this,
'malntalnlng that in the present age, techneloglcal
11nuentlens enable the weaker sex to be physically
aggres51ue wlthuut passess1ng manual strength, and

h.lf memen are streng enough to do camparatlvely heavy
-werk 1n factorles, shaops: and heusehelds, why should

,lthey net be capable of phy51eel aggression too?

fIt 1s; he'eeneludes; fhe"ceifeiel:stereotYpe the

a531gnment of certain social roles rather than their

"physlque that reduces the1r use nf violent. methods.

Te seme extent thls is true, but one hes to bear in
9) shows nhimself, the aVerage

“has-. 1neu1table psyeheleglcal cansequences favouring non-

:u1olent technlques. Th;s_;n conjunction with their actual

Uenter, ‘H. 3. and G M Retlef? Bantoe~Jleugmisdaad,
s Naslanale Handelsdrukkery, Bpk, 5151esr1v1er, 1960

pp.- 1130 S
Mannhelm, H.. Comparltxue Crlmlnolegy, Uol.2., Routledge

-~ & Kegan Paul London, 1965 p 700
Ibid., p. 700 _ _ 7 -
Ibld.,_p 708 - i | | 153/.....
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lack of physical_strength_explains why women pre?er

poisoning to othEr_techhiques of killing.

.102 spoke of the greater ‘fer001ty of

women criminals,. but stressed the cnmparatlve rarity

..nf,the-hnrn eriminal type among female offenders,

) only 14 per cent'as against 31 per cent among males.

- Prastitutes, on the ather hand, he believed to belong
h Far,more_Frequenfly"(abuut'38'per cent)_tu this type. -

Female offenders were mostly occasional law-breakers.

Lombresc wrote of the greater biologically conditioned
'caﬁseruatism uf-women;'which makes it easier for them
' to accept the -existing social order even where it is

_tn thElr dlsaduantage.'_

;Neuerfheless,smnmen can become rebels”egaipst established
-authority - just as well as men and cemﬁit crimes for
_1the sake of the values in which they believe. Thus
f:Mary S. Calcntt

11) halds that in the earlier days of

the- Ssu;et reglme, the male peasants, seeihg that op-

= _p051t10n mas useless, did not resist collectivization

- .as fiercely .as was dune by their womenfolk who used

ﬁa,polsan,the%g}cams_ur plgs befare they.mese taken

- from them. This more individualistic approach to life
'elsd_colqurs;the,femaLefselectiun:uf property offences:

.fqr_example;vmomen prefer'shablifting to looting,

'sthere individual choice of the articles is difficult,

sWilliam-Healy

or to stealing money.

12), who alsu'faund among his cases more

 '-female than male . liars, is inclined:to- bleme largely

: the ssclal env1r0nment fnr it.

:-fiﬂ).
¢ . la prostituta e la dopna normale} Torino 1893, quoted

'li)-

12))

Lsmbruss, C. and G. Ferrero: "La donna delinguente,

by Mannheim, H.: op.cit., p. 701

nCalcott; M.S.: Russian Justice, New York; 1953, quoted'
by Mannheim, H.: op.cit., p. 703 _ '

Healy, W.: ‘Pathological Lying, Accusation and

»%. Swindling; Criminal Science Monograph No. 1, Landon,
41915, quoted by Mannheim, H.: op.cit., p. 704
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j.elast;c;ty and resourcefulness have -been stressed.

- 154 -

lB)fcdntends_that_the male-dominated character

fof the criminal law has made women, except for the
‘natural rebels, accustomed to get around rather than

act against the law. He goes on ta'say that one might

gven uanture the paradox that in a female- domlnated

. legal system thelr crlma rate wauld lncraase.'

.Closély cannected with this,'the'greater'capacity5of
~ women to adapt themselues to reality and their greater

14)

- 15)

Albert K. Cohen has tried to explain the lover female

-_crime rate by suggesting that women . may haue‘thair own

'"brand of subculture which approues or disapproves con—:

'f_duct in mays fundamentally different from their male

caunterparts, with ideals and solutions entlrely

"'dlfferent.'

7.

_The Sex'DiFfarences in Crime According To Age Amnng

“the Africans in Sauth Africa.

" The aex:disfribution of crime according to age amang

- the Af?icans in South Africa islafnecassary background
in the explanation of this phenomenan in. Mtunzini.

'Tableai2 refleats the sex distribution of crime accor-

':_?diﬁg tO age among the Africans in South Africa.

 Fr0m'ah:anaiysis of the'figdres in Table'iz the following
',significantffactS:emerge:" o

(é)_'2éé 316 Africans were conuicféd?in-South Africa
. during the period 1967-1968. 234 709 of these
_.méfe males while 27 607 were females. These
flgures constitite 64, 30 ‘per cent and 35 70 per

:cent, respectluely._

.13)
14)
15)

ibig., pp. 704-705

.Ibld., p. 704

Eahen, AK.: Dellnquent Bgys The Culture oF the Gang,

_.Routledge and Kegan. Paul, London, 1956, pp. 44 and 137

-
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TABLE 12

‘ . ‘ . P
CONVIGCTIONS ACCORDING TO SEX AMONG THE_BANTU IN SOUTH AFRICA, 1967 - 1068 16)

. S } R ) AGE  IN “YEARS
CLASS AND OFFENCE . ) 7-17 YEARS 18-20 YEARS 21 YEARS AND [LVUER - TATAL
HALE FEMALE MALE FEMALE MAL E FEMALE
Al. Public safsty, order & peace ' I 574 180 ¢ 273 255 3 536 718, € 256
A2. Administration of justice & goad order 406 - 60 1 265 215 B 668 . 969 .. 11 583
A3. Public finance & ravenue ) ) 7 T2 : 11 . 33 - 326 - 786 - -1 165
Bl. Family life & case of children . ) 13 . 20 | . 24 ; 42 2 .0k3 © 1550 2 337
B2. Indecent, sexual & related matters. ; : 477 - 24 . 744 59 2 059 - 122 3 485
B3. Liguor and drugs . 1 707 g3 & 504 445 41 922 4 227 54 888
. B&. Other mattars agalnst community life 263 . | 15 571 22 3 @32 - 259 o 4 962
Cl. Life or body: of a psrson ' 3 259 .1 045 9 856 1 595 - 45 820 6 136 6% 711
C2. Reputation & honour of a person N : 19 1 39 4 9y - 16 : 173
C3. Liberty L 23 2 . &2 . - 173 : 12 - 272
Di. Burgelaries & related matters , - . 3 076 . 238 | 2 289 193 . 5 223 304 11 323
D2. Theft from the persan by Fnrca . ' 761 37 1 385 : 44 2531 92! : 4 850
D3, Stocktheft : . : 1159 | . 64 859 . &6 6 141 : 507 : 8.79s6
D4, Other thefts - . . ; "5 B4B 1 524 5 719 1 665 1% 279 4 399 38 432
D%, Faleitas & related matiers ) 62 o - 127 21 - 808 75 1 101
Dé. Other matters ralating to proparty : 699 Bl 523 8a .1 916 420 3 689
D7. Animala o i . 143 ] ) 71 : 8 ‘ 825 46 ° o700
El. Economy general: - R - - - - a8 . 1 o ] 9
EZ. Agriculturse, animal husbandry - - 1 - 2 i 1 : b
£3. Mining related matters . 3 -1 1z 3 248 _ 19 . o 286
E4. Manufacturing & conatruction - - - - - . - | 5
E8, Other sceonomic ) o ] S T - - e - | 6 - . 3
Fl. Road Traffic : S : : L 774 16 2 522 - 22 34 727 lea 38 225
Fe.Haalth Services | . e : - - 'W : 1 - 50 - 7 . 58
TOTAL ’ S o _ ) o 2L 271 3 319 33628 -4y 713 179 810 19 8455 - . 262 316

1&) Heport Mo, 08-01-04, Gtetistics of Orfences and OF Penal Inmstititiopns, 1967-1968, The Government Peinter, Hretorla, lables 7.V ang '

5.8, pp. 127-137.
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TABLE
Sex DiFFerences in Crims in'Mtunzini, 1967~1971 17)
AGE 1957 1948 1959 1570 1571 —
GROURS Male  Famale [Mals Jfemale | Male [Female |Male JFemalel Male| Female .

7 - 10 - - 1 -] - - I 4 - 6

11- 15 22 t - | el 51 11 3| 17 2l 12 59 137

16-. 20 198 24 | 107 | 43] 97| 32| 143 29| 151 65 889

21~ 25 277 57 | 185 54| 175 43 | 186 20f 208 43 | 1248
26~ 30 222 | 47 | 1% 58 | 182 42 | 241 11| 230 34 | 1 263
- 31~ 35 266 24} 102 38 | 126 43 | 91 16! 160 41 855

36- 40 150 39 | 159 48| 102 29 | 161 21| 141 37 927

41~ 45 155 12 66 33| 82 11 | 127 14 74 2 . 576

46~ 50 42 11 ] - 75 21| &8 12 ] s7 - 14] &8 2 | 370

51- 55 26 9| 23| - 15 2| 28 | 4] 13 2| 122

56- 60 10 4| 18 9| 15 2| 13 7| 1ol - 8@
61~ 65 7 2 6| - | 15 1 s 2 4l - 41

66~ 70 -~ |- 2 1l 5] - | s 1l - 1 18

71- 75 R I S O e R 1| - - - 6

76 & Over 1 1| - |- 3 IR R N - - s

TOTAL 1416 230 | 947 | 310 | 899 220 ﬁ;079” 139 |1 055 286 | 6 581

17) Statistics systematized in this table waia‘takah_uut of The R.C.A.
' rgcords for the period 1967 to 1971 at the Mtunzini Police Station. . -

(S.R.P.1.)
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 (Class F), constitute the fourth largest number

1.5

(a)

(c)

(o)

- form the third largest-total among the males,

)

.l 157 -

‘While ‘the majority of maleé were convicted for

- violations of personal relations (Class C),"

namely 61 345 (23,39%), the majority of females

were convicted for crimes: agamnst property,namely

_9 851 (3 75%)

Among .the males convictions for vialations of
community .1ife (Class B) fallow those for Class

C. The total number of males cunv1cted for Class

B crimes is 60 199 or 22,95 per cent.

In ‘the case nF females the next. 1mportant group

_UF crimes are violatiaons of personal relations

(Class C) which gave a total of 8 81l convictions

| (33,6%).

Cunuictinns'For'cfimés-agéinst property (Class D)

namely 59 040 (22,51%); while in the case of the

females, the third largest'group of convictions

| is for violations of’ communlty life (Class B),
'namely 5 473 (2, 09%)

i«

Uidlations pertaining to the social relations

of canvictions among males, namely 38 074 (14,51%),

~while Class A crimes (Safety of the state and goed

 '0rder) form ' the fourth largest number of c0nuictinns.

in the case of females, namely 3 238 (1,23%).

The fifth largest number of canbictions among males
is for Class A crimes, namely 15 766 (6,01%),

“while that for females is in respect of violations

of social relations, namely 209 or 0,08 per cent

which is statlstlcally 1n51gn1flcant

‘The Sex Distribution of Crime According to Age in Mtunzini.

Data in Table 13 reveals that;

The males in all age-groups were responsible for

158 /...
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" a total of 5 396 crimes er 82 per cent aof all
crimes committed by the Africans in Mtunzini
during the period under discussion. The females;
on the ether hand, were responsible for a total
of 1. 185 crimes (18%). There is thus a difference
of 4 211 or 64 per cent between the males and the
Females. I

(b)  The majority of male offenders are in~the age~
gruupe 21 to 25 years and 26 to 30 years. In

. the age4gr0up 21-25 years alone 1 031 males

3ﬁ(15 82%) were prosecuted whlle the females in the

- same age-group totalled only 217 (3,30%). he

"age~group 26 ta 30 years, which had the hlghest
total in respect of all age-groups {male and female)

) had a total of 1 071 (16,27%) for the males and

192 for the females (2,924). This is in agreement

18) e established that

'mlth reference to the adult SECthn of his group, - -

with Freed’s findings. .

7 it would appear that the ma jority of adult male
"‘offenders were in the age-group 20 to 29 years,
while the majority of adult female offenders were

in'the'ulder age-group, nemely 30-39 years.

(e) The males under 21 years aof age were responsible
for a total of 750 crimes (11, a%), while the females
under 21 years acceunted For a total of 262 crimes
i.e. 4 per cent whlch is statletleally 1n51gn1f1-

cant.,

1(&) If ie'emung.the malee'mhefe eriﬁinality begins
early.:'Thus all the male early starters are
 distributed as follows: in the age-group 7-10
‘years in 1968 there was only 1 male; in 1970, there
was. also 1 male and in 1971, there was four males

prusecuted

(e)_-The enly year in mhleh the females in Mtunzini

'commltted a elgnlflcantly great number of crimes

-’

13)7\Freed,“L.F;:-ug.cit., 5. 177 .
- . X ) 159/-.--.
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mas.1968;' During that yéar,-the females in all
'age-groups were respnnSLble for a total uF 310
crimes- (&, 71%) '

(f) Thé‘égeegrnup 61 years and over were responsible
for a total of 64 crimes (0,97%, which is statis-
ticallj insighificanct). 0f these crimes, 51 or
-BD_per cent were committed by.the males, while anly -
, 13-ar 20 per cent were committed hy the Females. |

IE_Clnsely related to the questlon of the sex ‘dis-
tribution of affenders accarding to age, is the
questlan of hom the sex factor influences and

determines the type_qf crime cqmmltted. o ",._

The Connection Between the Sex Factor and the

‘The sex distribution of specific crimes in Mtungini

'-is clear From Tahble ll.' Thls table calls for a dlS-

CUSSan of some 1nd1u1dual crlmes Far its eluc1dat10n.

. {a) 'Euntfaﬁehtlans of the LLQuor Laws.

- Qut of 2 tutal of. l 801 crimes cammltted in Mtun21n1
durlng the perlod under dlscu531on, 984 or 56,64
:per cent were committed by the males, while the

.'__gfemales were respanSLble for a total of 817 or

T45 36 per cent. If the flgures in respect of the
bontrauentluns nf the ligour laws are hroken dawn
furthar, it emerges that the highest 1n01dence is

" in the age-group 30 years and over. This age-
group, beth male ahd'Female,.ha@.a total of 1 185
contraventions of the liquor laws (65,8%). Of
this tatal'the'mélés accounted for 657 (36,5%)

“and the females gave a tntai of 528 or 29,32 per
jﬁent._'Thdse under the age of 2i, beth male and
 female, were respunslble for a tatal of 165 (9,2%),

the males accountlng for 57 or 3,2 per cent and

'”the females for 58 or 3,22 per cent of the total
number. of proseéutipns'far the liquor laws during
the period under investigation.

B | 160/.....
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Assaulﬁ.

__'DF the 814 .crimes.committed by the Africans in

 _Mtunzini-during the period under discussion, 674

'0: 83 per cent were committed by the males, while

138 or 17 per cent were committed by the females .

- in all age-groups. The majority of assaults,

~namely 301 (36,98%) were committed by the males

in the'agp-g:uup 30 years and over, while the

females in that age-group uere responsible for
“only a small total of 27 (3,32%).  In the age-

.. group 21 to 30 years, the males were responsible'

fa:'ZTD assaults (33,2%), and the females in that

‘age-group cummitted_62wassaults (7,62%)- The males

.  below 21 years committed lGSlassaults {12,9%)

(e)” | | _
~ Out of the 726 traffic offences committed by the

and the females in that age-group: 49 assaults (6,02%).

: : - 9
Traffic Offences. :

Africans in Mtunzini during the period under dis~

Cussion,_?ﬂ?'or 98 per cent were committed by the

- males while only 19 or 2 per cent were committed

'_ by the females in all age-groups. Clearly, fhen;

‘rtraffic.dffences are the prerogative of males

"_amung the Africans in Mtunzini. The reason for

- this is that the drlulng of a uehlcle is still

a rare phenomenon among the African women. It
is only lately that a handful of females have

 started driving cars. Data in Table 11 in respect

; uF;tfaffic offences show further that the majority

af offenders are males in the age group 30 years

lrand_over.' They tutalled 401 or 55 23 per cent.

T_In_the'age_gruup 21 to_BU years, there was a total
of 212 males (29,2%) and the males below the age

' ”nf 21 years gave a tntal of 94 or 12,95 per cent.

._'Ths female tatals in the above age—groups were

8 (1,1%); ?k({96%) and 4 (,53%), respectively.

-i. ‘ § : _' . | | .16]../.....
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(d) Pass Laus. _ _ |
" There was a total of 713 viclations of pass laus -
‘among the Africans in Mtunzini during the period -
under investigation. 679 or 95,23 per cent of
~these were committed by the males, while only 34
(4,77%) were committed by the females. The males
in the age-group 30 years and aover uere respan-
sible for the highest total, namely 319 or &4;?4
ﬁer'cent. 'In the age-group 21 to 30 years, there
‘was a total of 257 males (36,04%), while the age-
- group below the age of 21 years accounted for
@ total of 103 or 14,45 per cent. The female
' totals in the above age-groups were 12 (1,68%);
‘14 (1,96%) and .8 (1,12%), respectively. '

-(e) Failure to Pay Tax.

The_takes referred to here are those reflected on
pageé-22 to 25 of the "Bantu Identity Card"

. entitled "Belastihg ~Tax*. 19) Failure to pay
‘tax is ndrmallyidiscouered by ‘the police during'
their'daily."beats". " In the Police Division of

.'.Mtﬁnziﬁi,3uut Df a total of 541 contraventions of
tax laws during the period of investigation, 540
or 99, 82 per.cenﬁ were committed by the males
mhlle Unly 1 female (,18%) was prosecuted for this

crime.

(f) Theft.

‘The majority of thefts were committed by offenders
 (male and female) in the age-group 21 years and
below. Duﬁ of a total bf'299 theffs committed

.'by the Africnas in Mtunzlnl durlng the period under
discussion, this age-group was responsible for a

total of 108 thefts (36,12%). Of this total 85
ar 28,43 per cent were committed by males, while

-~ only 23-or-7,69'werE'committed by the females.:

o (9) ‘TIESSQaSSlng.

'”Uut of a total af 299 nffences pertaining to ‘tress-

_lg)j-Seé Bantu Identity Card, Bantu Rgference Bureau, Pretoria,
T e . : ] . . . Ppb. 22-25 '
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passing in Mtunzini during the period under dis-

cussion, 148 (44,59%) were committed by the males

while 151 (55,41%) uwere cnmmitted by the females

in éll-age-groups. Breaking doun the figures for

tresspassing further, it appears that'the males ""'
- under 21 years were responsible for a total of o

35 (11,70%), the males in the age-group 21 to .

29 years had a total of &3 (21,70%) and the males

abave 30 years were responsible for a total of

50 (16,72%). The totals for the females in the
~ above age-groups were 50 (16,72%), 62 (20,74%) and

39 (13,04%) respectively. . -

The late hour at Mtunzini is at 10 p.m. 290
- :Euery'AFfiban"moﬁing in the village without a
permit after that time is liable to be prosecuted.
Out of a total of 380 contraventions of curfew
regulatlons, 295 (7? 63%) were committed by the
males while 85 (22, 37%) were committed by the females
in all age-groups. The males under 21 years '
~accounted for a total of 101 (26,58%); those between
21 ‘and 29 years, gave a total of 70 (18,42%) and
those in the age-group 30 years and over were re-
sponsible for a total of 124 prosecutions (32,63%).
The female- fctals'for the above age- groups were
25 (6,58%); 25 (9,21%) and 25 (6,58%) respectively.
"Contrauentlons of curfeuw regulatluns in Mtunzini
.are’ essentlally a male crime, common mastly in

the'aga;gfuup'BU years and over.

(i):'BUfglarx. _
 Out of 148 burglaries committed in Mtunzini during
the period under discussian, 142 (95,34%) were
| cdmmitted by the males, while anly 6 (4,66%) were
‘committed by the females in all age-groups. The

-

Acbnrding toe the palice in Mtunzini, the siren rings
at 9 p.m. to warn those who are in the streets. There

. is, .therefore, an. hour s-grace for gettlng ready for
the late hour. S .

163/ cunn.
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ma jority of the males prosecuted for housebreaking

_ mere'in_the age-group 21 years and below.

7(j) -Dagga.Lams.

'Finally, reference must be made to the contraven-
tions of the dagga laws. Out aof a total oF 1G9
- contraventions of dagga laws committed by the
Africans in Mtunzini during the pericd- urider.dis-
cussion, the males mere-respnnsiblg_for_a.total
of 90 (82,5%) and the-females_éccquntéd for a total
~of. 19 (17,5%) in all age-groups. In the age-
. -group below 21 years there was a tutal Uf 9 males
5 _(8 26%); in the age~group 21 to 29 years, there
. were 35 males (32,11%) and in the age-group 30 -
.?years and over, theré were 44 males (40, 37%)' The
totals for.the females in respect of the ‘abave . |
age-groups were the following: No female was
prosecuted in the age-group below 21 years, while
 -4=fémales'(3,67%) were prosecuted in the age-
group 21 to 29 years and 15 females. (13,76%) were
pfusecutedjin_the_age—group 30 years and over.

‘The res£ oF the crimes. as Table 11 shows, are moTe

fpnmmonramong.the maias than females. The only

 :excepti0ns a:e;thé followings cantraventions aof
the Immorality Act, Act No. 23 of 1957, 21/

_ihfanticide- There were only 2 contraventions of

and

'the Immoralitx_ﬂct' during the. periad under discus-. -

‘sion. One took place in 1970, while the other
",uccursd in 1371. The former offence was cammltted
_:-:by a Zulu maman in the age-group ‘21 to 30 years,
H“T mh1le the latter offence was committed by a

Zulu woman in the age-group below 21 years of age.

(k) 1Infanticide had a total of 2 during the period

“under. discussion. Both offences were committed

B E_ in 1967, and in bnth'cases the perpetrators were

S women in_fhe age—grbupé 21 te 30 years and 30 years

21}

. section 16 (1) and (2) which regulates sexual offences

"o between mhlte_and non-white persons who are described
- 'as Coloured persons in the language of the statutelea/

The releuant section of the Act referred to here is
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and over, respectively.

Summarx;

“The main thesis of this chapter has been that the

criminality of the males exceeds that of the females

among the Africans in South Afrlca in general and in

Mtunzini in particular. 22) The chapter has made lt

- clear that alsa, among the Africans, crime is essentially
@ problem of the male species. In Mtunzini, for instance,
'rthe-males were responcible for B2 per cent of all crimes

" committed by the Africans during the period under dis-
_éuséiun,uwhile the females were responsible for only

.18 per - cent. . '

- with'régafd to the higher incidence of crime among the

_African males, some of the_Followinglfactnrs have been

emphasized as influencing the distribution of crime

among the males and females: biological and physiological

-rdifferénces between the sexes, the degree of their'

participation in the social and economic life, the

opportunity to commit crime and the role played by

- public epinion.

a It'is'alsd“apparent‘that there are differences in the .

nature of crimes .committed by men and women,. : ..

réspectiuely. In. this‘inﬂsstigation' certain offences,

-UlZ.,pOSSESSlGn of dangerous meapons, Fraud, contempt
.ef” court, non- support of chlldren, abduction, murder,
_ gambling, rape and faction fighting, were committed

" only. by males, while contraventions of the Immorality

Act, Act No. 23 of 1957 and lnFantlclde were committed

" only by females.

' _2'2 )__

-py Ugnter, H.J. and G.M. Retief: op.cit., p. 252

This findings confirms earlier findings such as those

-----



 CHAPTER 8.

| THE COST__OF _CRIME.

"8.1 Introduction. _
o The cost oflqrime can never be accurately calculated
"Forlany pafticular country. L) The data in respect of
~ the ecanomic cost of crlme are ordinarily not auallable.
Accordlngly, in order to arrive at some knawledge of
"the p051t10n the 1nuestlgat0r wlll rely only on the
pallce statlstlcs 1n Mtunzini. To illustrate the cost
‘of crime, reference will be made to damage done to o
pruperty.thrqugh crimes like arson, malicous 1n3ury to_i
1”hruﬁerty; fbbbery and-othér Fdrﬁs'uf'destructinn'carried
©. ‘out by thieves and other criminals before and after
'entsfing préhises;_ All such actions represent a .con--
: Siderable fihahcial'lnss to the victim. Sincé the
' econamic cost of crlme is not the only facet of the
"aj_prnblem, mention will also be made of the intangible

_cqsts of crime measured in terms of human suffering.

2).

_wlth regard to the cost of crime: " the wholesale

Béans'ahﬂ Testers expieéé'tﬁémselues as follows
tragedy that resulted dally frum such crimes of VLGlence
as assault anﬂ batterlng, mayhem, kldnapplng, rape,‘

i'Jmanslaughter, criminal negligence and murder, was almost
-_:1ncnnce1uable. Thnusands are thus affected and thelr
phy51cal and mental suFFerlng is very real. Ip addltlan

”1fthe innocent members of the families af dellnquents

'  and crlmlnals suffer untold embarrasment due to social

-stlgma. The cost of crime an Famlly life is, therefore,
'obﬁious;  Euery'yeér5‘many'families must“éttempt ta
‘make ném}adjustmeﬁts as a'feault of Efiminal acts.
 ”These adjustmehtSICanhot alwayé be successfully made

S and'uarious demoralizations result that exact a heavy

- tell from the. 1nd1v1duals cnncerned._.SUCiety and
” 'euentually the natlan in the long run pay an intangible
price thruugh broken homes, community disorganization -

f1aL1.aspeptsapF the cost of crime which undermine the

1) - Freed, L.f.: Crime in South Africa, Juta and fo., Ltd.,
et Cape Town, 1963, p. 149

'2) - Barnes, H.E. & N K. Teeters: New Horizons in Crimi-
-+ nology, Prentlce Hall, Inc., New York, 1961, p. 80
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'morale of the community usually expressed in the great .
fear the uibtim.and_prospebtiue victim has of the criminal:f
The cost of crime'ih Mtunzini will be illustrateﬂ by
referring tq;the'ualﬁe of property stolen, and td
property lost through arsoﬁ, housebreaking, robbery
énd malicicus damage to property. The nature and type
._BF praperty stolen will also be analyzed. The chapter.
mill_canclﬁde by~ie?errihg to the cost and consegquences

bf crime among the Africans in general.

‘8.2 The Value éﬁd Nature af.Prapérty Stolen.

8.2.i The Republlc oF South Africa.
: S thtle attentian has been given by Suuth African

criminologists tp the value of property stolen as

well.ag its nature. - ‘ |

Fread é)rrhplds that-ﬁhéfts from the South African
Railways constitute a grave economic loss to the
authorities. African "tsotsi" gangs operating in

. Johanneshurg alone were responsible for theft totalling

i jfrdm.ﬁs Gﬁﬂgto_RB 000 a day from railway and delivery.

" vehitles. =

"According fa_a étafemenf made 13 1954 before Mr.
JUétice_Caney_at the criminal Sessions held in
: _ﬂietermaritzburg‘by Detective Sergeant A.J. Dosthuizen
of the South African RallWays and Harbours Police
at Glencaa, Natal, clalms agalnst the Rallways in
'respect of stolen and missing gouds totalled anﬁthlng
- between Rl_ZUG 000 and R1 6000 DOD per_annum.

.7The tntal losses resultlng from crlme in other .
" South Afrlcan towrs, cities and other areas is by no

means;lnslgnlflcant. - Telephone receivers frequently

" 3) The cost of crime in Mtunzini invites a comparison

~ with what obtains in the Republlc of Scuth Afrlca as a

o whale: " .

4} Freed; L: F.. op.cit., pp.1149~164
 Ibld., p. 152 . S
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'_disappear'frnm pﬁblic call boxes, and by way of
preventing this type of crime, the Past Office
=éuthnrities_haue been forced to display expensive
notices in all boxes, offering a reward of R10,00
to any person able to furnish onformation leading

6)

~to the DDnUlCtlﬂn DF such a criminal.

Dsscribingﬂcrime-és an erusfﬁe _and ihjurioué
 pheanen0n, van der walﬁ_?) holds that crime

is like a murdering vortex which pulls down and into
its temptuous swirling, always deeper and deeper.

Crime also injures the llfe of 5001ety and the
fnatlon in various respects. During the statlstlcal
‘period ‘1 July, 1972 to 30 June, 1973, 440 922
" convicted. and uhconvicted prisohers (total 717 980)

f mére cammitted to prisens in South Africa and
j_detainéd'FurfShorter nr'ianger periods and withdrawn

from the labour market.*a

The AhnUai:Hepﬁrt;DF the Commissioner OF.the South
_ African Police 9) referring to South-West Africa
describes:the cost of crime as follows: after the
SWAPD Committee-lébuﬁr'disputes_had'heen settled,.
tﬁousands of Ovambo arrived at recruting offices in
-Undangma,ﬂbut'humeruus instances of violence werse
reported: a éonsiderablé portion of the wire fence
- along the international border between Angola and
_'Duambb mas'damaged,-StDck inspection kraals were
__désfroyed,-stnck insﬁecturs were intimidated and
“tribal headmen were threatened with violence and

'SEriously_assaulted while their kraals were set

'6)

- 8)

Ibid., p. 152 - o o

van der Walt. P.J.: "The Crime Pratlem in Sauth Africa",
A Paper Read at the National Crimnological Symposuim on
Crime Prevention, held at Unisa 28-31-8-73.

‘The estimates of the Administrative expenditure in

respect aof the prisons department during that period was

"R3B 185 000. See Commissioner of Prisans, Statistical
Report of the Commissioner of Prisons of the Republic

af South Africa for the period 1 July 1972 to 30 June
1973, A,B. 91/1973, p. 1

ﬂnnaul Repart-aof the Commissioner of the Snuth Afrlcan
Police for the period year ended 30 June, 1972, R.P.

' 3[197 ., pp. 8-9 ) — 168/.....
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' alight. With the aid of pangas schoolchildren
': were driven out of school and were warned to stay'
away form school for good. Lawlessness and unrest
- prevailed and Police reinfarcements had to be sent_,
: tc.Uvambu.L In the process of maintaining law and
order and protectlng lives and property, some members
. of the Farce received lngurles at the hands of armed
-rioters and were obliged, on various accasions to

open fire. ..

The same report descrlbes the Followlng cases af
- ~armed robbery lU):wlth the concomitant financial

- lasses:

0n 7 Segtember;l97l, mhile'0n his way to the bank,
~ Mr. Salkow of "Dial Furnisher", President Street,
Johannesburg, was held up by six African males and
mas%ruﬁtﬁd of R3 381,81 in cash and cheques ta-the
. value of R7.089,47. Six African males uere
-;subsequently arrested, Rl 900,00 was recovered

-and a 22 plstol was. seized. .

on. l Novsmber 1971 a masked whlte man, armed with
a pistol, held up the manager and woman cashler of
the Netherlands Bank Paarden Eiland, and robbed the
bank between R4 000,00 and R5°000,00. No.arrest had

been made at . the time of the publication of the report.

 Dn1B7May_l972;:a_mhite man, the driver of a railway bus
- between Mount frere énd Mount Ayliff, was held up
_iby three African males with a revolver and raobbed
7 of a post -bag contalnlng R20 000 in cash. Six Aftican
: tmales_and Dne_Afrlcan_Female were later arrested

and only R3 065 was recovered {and a revolver).

During Décember 1971, a jemeller'é shop in Hillbrow,

:Johahﬁeshurgilmas burgled and jewels valued at R20 000
S QEre stalen. A uwhite man was arrested and jewels
‘to the value af R16 000 were recovered. |

-

' I6) 1bid., pp. 7-8 -
ERTE 169 /.....
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Finally, during the statistical period for the

~ year ended 30 June 1972, 26 574 cases of stocktheft

- were dealt with in Sauth Africa and only & 594
.(17,38%)‘proued to be unfounded. This means that in
the total of 21 980 (82,62%) the victims last their
stock through stocktheft. 1)

In the United State of America, estimates of the
- cost of crime have varied from $3 000 000 OGO to _
$16 000 00O 000 per annumJ_;z) i :

' Spaulding has estimated on the basis of a study
in Massachusetts that one-tenth of all the money
_raised for taxation purpdse-ih that state was

- - expended on the combating of crime;‘;s)

. 8.2.2 Mtunzini.
" The police statistics in Mtunzini did give the
;inuestigatar limited infarmation'regarding the
‘;descgiption and the value of property stolen or
.';;othe:mise destroyed in conseguence of some pffence.
" Even if the police statistics had contained detailed
information regarding the value of property étolen,
_the'picture would still be-inénmplete,.becéuée many
thefts are not knouwn to the police and even those
thefts which are known to the police are not always
- solved. The following table illustrates the estimated
.ualue:nf‘prnperﬁy stolen in Mtunzini during the period

under .investigation:

TI) 1bid., p. 6
. 12) Freed, L.F.: op.cit., pp. 156-157
. 13) Ibid., pp. 156-157 - .
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TABLE  14.

Value of Property lLost Through Thefts and

f Stockthefts in Mtunzini, 1967-1971.

L . | | ESTIMATED
" YEAR * |Total Number_ of Thefts and Stockthefts  VALUE
Theft _ Stocktheft _
1967 64 S . 17| R2 660,30
1968 52 . . - 18 | R3 871,39
1969 57 .22 Rl 807,85
1970 -} - 58 S & R2 145,68
1971 68 SR . - 17 | R3 165,37
299 - | 86 | R13 650,59

It emerges from Table 14 that:

(a)

The highest value of property lost through thefts and

- stockthefts was in 1968. ' During that year there was

®

a total of 52 thefts and 1B stockthefts and the value

~of property*lost through - these crimes was estimated

at R3 871,39, the highest value during the period under

investigation.

In 1967 there was a total of 64 thefts and 17 stock-

‘thefts and the value of property lost through these

.-Grimes was ‘estimated at R2 660,30. -

.58 and 12 respectively, and the value of property

1969

In 1970 the totals far thefts and sfockthefts were
lost uwas estlmated at RZ 145,648.

had the lowest estlmated value of property lost, namely

" RL 807 85.

__'-(d-):.

The_Figures in respect of the estimated value of thefts

' and.stcckthefts-are alarming, but they'dn not represent

-~ -

Thls table was complled From the data ubtalned From

“"the R.C.A. records in the Mtunzini Police Station, 1967-

S 1971 o - . _ 171/, . ...
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a complete plcture of the economic. cost of crime in
' Mtun21n1. -While thg_lnuestlgatur was going thraough

the palice statistics regarding the value of property

" stolen or otherwise destroyed, there were many cases

where the poiice had written opposite the stolen
Eartlcle or property "ualue unknown“' Also not included
in the figures in Table 14 are- theft and stocktheft.:
cases heard and tried in the trlhal courts nf Chlefs

. and headmen in MtunZLnl."

In addition to the value of'articles_stdlen, it is

- equally interesting to examipe the fypes-of'articles

stolen most in the area of investigation. The nature

bf'érticles stolen as well aé the type of stock stolen
'a:é.legion, ranging from clothing to fowls and even

. :gnafg, as_reflected in Table 15. |

v Analy31s of data in Table 15 1ndlcates that:
' (a)rAlthough the articles and stock staolen dlffer fram
- ‘year tao year, certain articles such as cash, groceries

. and clothing are_Faunufite commodities for the thieves.

" 5_(b}-I£ is clear from Table 15 that the article stolen
" most in Mtunzini is clothing. During the period
under discussion, there were 113 thefts involving

'._ciothing.

o (e} The'tntal-For-ﬁhe'theFts of cash was 77 during

' the five-year period under investigation, while the
- total for thefts involving groceries numbered 51.
' (d)_Articles such'asfliqunr; sugar cane, cycles and

' -~ stack such. as goats and cattle, although consis-

‘tently stolen, dn not have high totals.

; (é) AUta-£Heft'is_raré; SG_fhatl'dufing.the periad under

 ;  investigation, there were only three cases involving
- theft of vehicles: in 1969 one motar car and Sne
 ‘motqr cyclé were stolen, while in 1970 only one

_ - _ _
motor car was stolen.

fl72/o-c--
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TABLE 15.

Types of Articles and Stock Stolen in Mtunzini, 1967-1971 12)
s - 5 Number of Times Stolen
Article Stolen 7577 T1568 1969 [1970 J1971

Beer . - 4 - - -

Blankets = v - - 1 - -

Bucket : _ - - - - 1

Building Materlal - - 2 4 10

Lar Battery ‘ - - - - 1

Cash- - L 17, 16 16 13 15

Cattle - 4 3 2 3

Chain - ~ - 1 4

Cigarettes - - - 1 -

Clothing 16 10 33 27 27

‘Crockery. - o=t 1o -

Cycles - 11 - 4 7 5

Drums" 6 [ R 1 -

" Ducks - : - - 1 - -2 -
Flectric . Cables. - 4 - - -

~ Fertilizer = 20 - 1 1 -

- Firearms ' 2 3 - 2 1
- Fishing Rod. - - - - - 1
Forest Prcduce 9 - - - -
Fowls 3.1 2 il 6 -

-~ Goats SR 7. 1 8 8 3
" Golf Clubs = . . - - - - 1
Groceries = 6 12 7 18 B.

~ Guitar . R - - - 1 -

" Handbag - ' -~ 1 - - -
Jewellery - 1 - - -

~ Lantern . - - - 1 -

.. Liguor 4 - - 6 -
. Mator Car ~ - 1 1 -
~. Motor Cycle o - - -1 - -

Oxen 5 - - - -

. plgs .. R 1. - . 1 — 5 -

-Radio _ 2 1 1 3 -

- Raincoat : 1 - - - -

- Record Player - - 1 - -
“Sheep - 2 - -: 2
Soap._ § 1 - 1 - -
Stationary. - - ~- - 1

- Sugar Cane 5 - 1 2 -

- Suit vase - - - 1 4
-Tools i 1 - 1 - -
Utensils . 2 5 1 - 2

. Walking Stick - - b - - 1

" Window Pane - L2 - - - -

: erstwatches ' 3 2 1 5 2

-----
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(f) It is-also interesting te note that firearms are

.stﬁlen'from time to time. There were seven cases
of thefts invalving flrearms during the periocd
‘under -discussion. The revolvers are usually stolen
by domestic servants fram their white emplnyeré. '
In 1971, for instance, the one revolver stolen

was taken from the employer’s cupboard. 16)
 £*Uther~crimes which are important in the calculating

- of the economic cost of crime are, inter alia,
'-arsun, malicious damage to property, fraud, burglary
fwfand rnbbery. | ‘

The Néture‘and-Ualua oF'Prqperty Lost or Destoyed

Through Dther Crimes, viz. arson, malicicus damage :to

prqperty, fraud, burglary and robbery in Mtunzini

8.3.1 Arson and Malicious Damage to Property: During the

period under discussion there were twenty-three cases
n_ofrarson;-:The'hature andivalQE-oF praperty destroved
through arsdn'mas not recorded in all cases. The '
- few cases recorded by the police were, however,
~evaluated at R978,00. R900,00 of this estimated
value involued malicicus burhing'nf'sugar cane
‘plantations, while R78,00 was in connection with
‘the setting on fire of dwelling huts for revenge
purpose.- 17) With regard to the estimated value
of property lost through malicious damage to property,
'_the'lnuestlgator was able to calculate a sum of
.:-ﬂ586;803fr0m'the police: records in Mtunzini doring

g

- the period under discussion.

'4.3.2 Burglaries.

The majority of burglaries were committed with the
" intention of committing thefts. In"a few cases
of housebreaking, the police could not establish

'~£he:motiue.,’During-the'perind under discussion, the.

T

:*lej)

Informatiaon regarding the details of this crime was
obtained from the R.C.A. recnrds-ih'the Mtunzini Police

Statian, 1967-1971. .
‘Revenge was in mosl cases the motlve mentioned by the
;pullce as to the settlng of dmelllng huts on fire.

174 /...,
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_hpuses broken into included dwelling houses, tea-

raoms and shops, and the estimated value of property

 ,lqst'ur'destroyed was R6 213,71. A classic example
i?qﬁ hnusebreaking and’ theft occured in 1970 when

criminals broke into a tearoom owned by a White,

~_stealing jewellery, clieques and othsr items to

_.ths value of Rl 508.

18) ¢ the total financial

~_loss of R6 213,71 is broken doun according ta

-;'different years, it emerges that:

(a) 1In 1967 there was an estimated lass of Rl 484,05.

() The 1968 estimated loss was R1 181,46.

© (c)..In 1969 the loss was estimated at R893,10.

(d) The highest loss accured in 1970, namely R2 068,75.

'ff,(e)..Finally,.the 1971 loss uas estimated at R586,35.

833

JRnhberz The flnanclal losses suffered by the victims
_qfirobbery durlng the perlud under discussion totalled

R1 484,04 distributed as follows .according-ta:ithe

:;fﬂdiffegeqt years:

(a) In 1967 there was a total of R1l4,77.
_-(b):‘In'1968‘thé losses were estimated at R1 107,17.
(e) The estimates for 1969 amounted to R137,45.
-(d)  During 1970 the financial loss was R27,50.

(e) In 1971 the estimated losses amounted to R100,15.

é,There is no doubt that the financial losses sustained
; hy thé victims in consequence aof robbery are also
; SUbStaﬂtlEl. The most common type of robbery is
- what the Zulus describe as “UKUBAMBA® INKUNZI" (7O
. HOLD THE BULL).

cansists in rubbing_a victim either by pointing a

19) . The_modus operandus thereof

. firearm at him or ‘by -stabbing him or- shooting him

) " and thereafter pickpocketing him. The reasan why

_the victim is killed, is in most cases,to destroy

- 18) Details_df.this crime were obtained from the R.C.A,
~ - Records in the Mtunzini Police Station, 1970.
.19} Ndabandaba, G.L.: “Crime and the African”, Crime,

Punishment and Carrectlnn, Volume 3, No.2, June 1974,
pp. 33~ 34 ' T ' : ’
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damaging andence.-ZD)

8.4 Summary.. : . _
The econamic cast of crime in Mtunzini cannot be
accurately estimated owing to the unavailability of
data in that direction. The victim or the police
Officer evaluating property stolen or otherwise
'deétruyed,'gives enly a rough estimate. Information
regarding the.caost of crime-in this chapter is, therefare,
incamplete. : L

It has,zinter-alia, became clear in this chapter that
fhe'tost-a? crimé both in terms of property lost and
destroyed through thefts and other crimes, is much
higher than the figures estimated here. The result
Tof all this is that the absclute and relative cost of
combating crime in ‘Mtunzini is an expensive undertaking
bath in terms of money and property lost and human -
suffering. -More purposeful researcﬁ into the nature-
.and value of property iast=through crimes such as
mentioned in this chapter can cnntfibute greatly to

" the pfeuanticn and combating of crime.

A




“f;fé_ CHAPTER 9 - .

The Mest Important Findings and

"5}1383ammendatidns'Regardiﬂg the Prevention

of Crime Among the Africans.

i

7.Intr0duct10n1

1ﬁsystematlc,exp031tlun of crlme ‘among the Afrlcans brings

f?to llght many problems: the.hlgh incidente of crime;

‘J ?iBUltUrE—CanllCtS, criminal subcultutes and the fact

“that nnt all crimes are. rePUrtEd to the police. ALl

9.2

f:ﬁhese problems make it clear that measures must be

taken to prevent crime among the.ﬂfricans. The most

r.important fihdings as well as recammendations regarding

‘the preventlun of crime among the Africans will according-

ly be dlscussed 1n this chapter.

The Most Important Flndlngs.:

"Tha aims of. thls research as set out in chapter l have

been to glue a scientific exposition of “the :ctimes :cam-

'mltted by the Africans in Mtun21n1 and to compare these

with the general crime pattern among the Afrlcans as

a whule Ain the Republic of South Afrlca.

it has beéﬁ.ﬁhb“ﬁurpnse.af this study also to compare

' the'p1esent“extént'0F crime .among the Africans with the

extent of crime among the traditional Africans of olden
times;;_lt_was found that the_presgnt-day position differs

considerably from that which obtained in traditional

foimes. ﬂIngthe olden days the list of crimes was not
- a -particularly long one, because the African society
-mas,nat_as complex as it is tnday.--Punishmentsvmere

nat equal ta the crimes committed as seen from some of

the severe penalties administered for petty offences,

-espECLally if cammltted against the King or Chief.
' The King“s d301$10n was final, ‘which is not always

‘the case nowadays,because crimes are nowadays tried not

- ohiy'by the chiefs but also by magistrates actording to

South African: ‘criminal law and procedure, aver and above

"Bantu law.

 _The main crimes in the:ulden_days-were witchcraft offences,

177/.....
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rape, incest and treason. Generally speaking, crimes
in tribal times were divided into two main classes:
crimes against the individual and crimes against the

King, or crimes against tribal authority

‘It'has became evidént that cultural cbnflicts érose
when the laws of the Whltes ware 1ntr0duced into. the
African communltles. When the Afrlcan got into

contact with the White man’s culture,he_dld not only

”.addpt his rEligion, his business methods and his

llquor, but he also became subJect to a lam he did nnt

'understand.

'tmThis“iasearch‘hés'élso:shbwh'that thére,has deQEIOpéd
in the African society. a number of criminal subcultures
as a result of the cultural conflicts. These criminal

. subcultures whidh'ihcipde the subcultures of violence,

4 “shebegﬁs", "tgatsism"-and witbhcraft'haUe.bécome'. _

 .Firmly established in the modein African Society, be

: it'urban dr'rurai.' Any explanation_af the criminality
UF the AFrlcan must take -cognizance of theée-criminél

subcultures.

o ’
'

The analysls Df the present extent of crime both in
.Mtun21n1 and in the Republlc of Snuth Afrlca has shown
that the crlmes cﬂmmltted by the Africans in modern
‘times, even 1n rural areas, are rad;cally dlfferent
.tfrnmrthase found in theuolden déys;'nbtrﬂnly in extent,

‘but”élso ih their natufe as well as their cauaés;r The

- crlmes shom1ng a high 1n01dence in modern times are

UlﬂlatanS of personal relatlons (Class C crlmes),
rcrlmes agalnst praperty (Elass D crimes); violations
pertalnlng to communlty life (Class B crimes) and
violations of social relations (Class F crimes).
Economlc crlmes show the lowest incidence. Petiy
__uffences such as lnflux contral uffences, Bantu téx
'.iaffences,‘u1qlat10n§ of curfew regulatluns and ﬁther

]'iﬁfrihgements tiassifigd_aboue the code number 500

B and ignored by the Dépattment_cf'Statistics have the

Lol
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ihighsst incidence.

With regard to the ags'distfibutish”af‘crime émohg'ths -
7 ﬁfricans, ths'investigatinn has revealed that age is
an important factor in determining the type of crime
ccmmlttsd. ‘The-age~group 7-17 ysars is charactsrlzed
' hy crlmss against praperty and u1nlat10ns of social
relations. In ths ags-group 18" to.:20 yearsthhe .most
common crimes are crimes agalnst property, UlGlathnS
of social relatlnns, violations of personal relatians
-gand violations of cummunlty life. In the age- group
21 years. and over, the AFrlcans cnmmlt mostly Ulolatlnns
of community life, crimes psrtalnlng to psrsanal
.relatlons, crimes against property and vielations of
'rsuclal relations. '

Ths dlstrlbutlon of ths dlfferent classes of crime

amung ths AFrlcans in the various age-~groups in Mtunzini,
fulloms mare or less: the same pattern as’ described in
the preceding paragraph in .the cass of South Africa.

In the age-group 7- 20 years,_ths most 1mpurtant srlmss 
.are'crimes'against property; uinlatians of personal
relatlons and violations of community life. The age-

: graup 21-29 years is character;zed by violations sf
'communlty llfs, ulnlatlcns aof: psrssnal rslatlons'and'
u101at10ns of social relations. Flnally,'ln the sge-'
'graup 30 years and over, u1ulat10ns of community 1life,
-vlnlatlans of social relatlons, u101atlons of personal
rslatluns and crimes agalnst propsrty are the most

' lmportant-crlmes. The crlmlnallty of the males exceeds
_tﬁatiof the Females. In Mtunzini for example, the males
were Tsspohsible for B2 per cent of all the crimes
_cummlttsd during the period under dlscu3510n, while the

_Fsmales wvere resp0n51bls for only 18 psr cent.

sFlnally, ths prssent 1nusstlgatlon has estlmatsd the
-sconamlc cast of crime in respect of the area under

'-‘ﬁlscuss;nn.f ThlS was_fnund to be tremendous. It was

3. ‘emphasized, however, that the cost of crime can never

79, ceens
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- be éccuratelyICalculated for any particular area,

~ including Mtunzini in particulér and the Republic of

South Africa in general.

~ Recommendations with Regard ta the Preuehtion'of Crime.

‘-Crime-prevention emphasizes the fact that criminology

should study, inter alia, the effectiveness of lau-
enforcement. Im this section of the dissertation, the

1nuestlgatﬂr 1ntends tu make some recommendations regardlng

the prevention of crime among the Rfrlcans. Particular

refe:ence will be made to the role of the state and other
agencies, such as acts of parliament, the police, the prigon:
crime-preventing organizations and compulsary education.

P

A.South African.étatﬁte mhiph_ﬁeals Specifically;with
the'topic”df_brime-preuention among the Africans is :
the Bantu Administration Act, Act No. 38 of 1927 ) ‘

The- preuentlon cf crime among the Africans is discussed

in four sections of the above Act: sectians 27,28,
.29 and 30. |

';Seétion'Zf_iﬁ pértiéhlar'cdntains the following rules;
' amongndfhéfs' ‘the State President may make regulations
agalnst the advertlslng tu Bantu of any substance
-~ alleged to be capable of procurlng for any person
:.mealth ?? of success in any undertaking or occupation
or of procuring in any person.any dlSpOSltan or
..attrlbute or- 1mmun1ty from resistance agalnst or sus-
_ ceptlblllty to hostile agen01es, sugernatural powers,

mltchcraft ar unnatural dlseases

: Sectimh.BQ_prauides, inter alié, for the prevention

_”ﬁf cqhgegtion:pf the population and overcrowding, :

See Chapter VII of the Bantu Administration Act, Act no.

38 of 1927, entitled "Prevention of Misconduct and Disorders,
Regulation of Bantu Llulng and Control of Certaln Villages
- and Townships.. -

2)--Acc0rd1ﬂg to. a number DF 1nfurmants, people in the African

. .society sometimes ‘pay big sums of money tp "NYANGAS" who
claim tha% they tan make them rich over-night the so-

-j"called "UKUTHWALAY.

3) ..

See chapters 2 and 4. . B ' 180 /.....
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- the preuentlnn of the brewlng, possession, supply oT

consumptlan mf African beer wlthln certaln areas.

Generally, then, the provisiens of these sections are
‘aimed at preventing inter alia, indecency, violence

‘and the préctising of witcheraft among the Africans.

Thé present fhvestigatof'recummehds'that there should

 be stronger enforcement of the above sectians relating

‘to the prevention of vioclence and witchcraft offences.

Private persons who are not familiar with the provisions

. of the Criminal Procedure Act, Act No. 56 of 1955,

regarding the powers of arrest without a warrant by
prluate pepsons, shnuld be glven some knowledge in this
difectich;” que adult educatlon,;s necessary to make
the aueﬁage'adult acguinted with the basic knowledge

of the laws aimed at crime-ﬁreuantinn, such as who may

) . _ _ ] _ 4
arrest without a warrant and under what circumstances )

"Decriminilisation.-”"

The Hon. J.T. Kruger 5) contends ‘that the must obvious

way in whlch the state could contrlbute towards the

';preuentlon of crime is prnbably by decrimilization of

afFen51ve behaUlour mhlch is currently categorized

as crlmlnal. Among the Africans in particular may

Hbe mentioned section 25 of the Bantu bLabour Act, l96ﬁ

mhlch makes 1t pUSSlblE to refer Africans who have
contrauened ar falled to comply mlth certain lams,

to Bantu Aid Centres instead of referrlng ‘them and

prcsecutlng them befnfe.a griminél court. 1t is:

expected that the ‘decrimilization ‘effected in this

réapecf, would eventually have a profound effect on

gur priéon population, because'éccdrding to available

4)  Reference is, being made here to the provisicns of section
i 24 of the Criminal Procedure Act,Act No. 56 of 1955.

5) ‘Kruger, J.T.: "The Approach of the State With Regard

-~ . To The Prevention of Crime", A paper read at the National

Crimnological Symposium on the Prevention of Crime,
7 held at UNISA from 28-31 August, 1973.
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9.3.3 . The Police.

" statistics over 600 000 Africans will be affected

thereby annually. 6)

Decriminilization ~should, however, be undertaken

only after a careful consideratiaon of all the
implications involved, otherwise the State might find
that it has created a "Frankenstein” which it may not
be able to control in the long run..

. There should be improved communication between the
African public and the South African Paolice. Very
- few Africans view the police as friends and protectors. 
Reciprocal contact between the public and the police
can be brought'about through regular discussions and
consultations to ensure that police institutions do
. not fall into a state DF lsolatlon and became remoued

from the communlty they serve.

-Presently, the members of_the Force conduct lectures

at schools and other places mhere_mainly young people

are concentrated,. the object befng to make them aware
. of the gravity and extent of the drug problem. 8)

Such discussinns,with'ynung people should be continued

and the programme should be . expanded to include cther

dangers ' of the conseguences of crime.

."_In 1969, the Metropolitan Police, London, organized

a "Help The Police" competition as an exercise in
improved cummunicaficn to establish a better relation-
"ship'mith young peaple. A hundred thousand children,
' of whom 10 000 entered visited police stations to
collect entry forms. By courtesy the B.0.A.C. and
- the'Rbyai Canadian Mounted Police, the four winners
.trauélled to. Canada.for a fortnight. Altogether it
ied to éppearance 0n radic and television and 33 004
}icehtimetres'bé.press;ééverageﬁ- a_Qgry satisfying .

L I

Thid.,

.'Ibld.,-i 

Annual Rgports cf the Camm1531oner Df the S A.P. for the

*-vyear ended 30 June 1872, R.D. 23/1973, p. 8 182 /...
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publicity exercise. ?)

Competitions such as the one described above, even
if they are not as expensive as the one illustrated

~above, would help change the attitude of thepuhilc

tumards the police.

Finally, the-ihvasﬁigator recommends that there shauld
be a closer cc-cperaticn.between the police, the Bantu
_Edu¢aticn'Déparfment, the Department af Bantu Administr
‘tion and Development and the parents in_the struggle

. against crime.

9.3.4 ' The Reserve Police Force.

During the year ended 30 June 1972, twenty-three
' Ressrvist-Wérrantlﬂfficers were promoted to the rank.
- af lieutehant. Sevénteen of these Warrant Officers
campleted a training course at the South African _
Police College. The number of Reservist Lieutenants
now stands at forty.-lq) '
At present the White Reservists number 15 806,7 120
" of uwhom'dre active, while the Non-White Reserve Police
*Fprcé_comprises_B 524,2 547 of whom are active.
Members of the public continue to enlist in the
Reserve Police Force in considerable numbers and

appointments made average 126 per manth. 11)

“This grand gesﬁuré of goodwill and keen support is’
 ;prDaF of "the mutual understandlng between the general
 publ1c and the Sauth African Palice. Especially
in the African tomnshlps the cultivation and establish-
ment of the Reserve Police Force is essential. The
Reverse'Police.should then work in close co-operatiaon

with_ths African community and the.crime-preventing

. §7 waldrcn,_ .:'Current Qrublems Facing The Police In The

'-,5_11?:

British Isles",fA paper read at the National Criminological

- Symposium on the Brevention of Crlme, held at UNISA, from

.28 to 31 August, 1973
Annual Report of the Commissioner of the South African Polic

for the ggar endsd 30 Jdune 1972 R.P. 23/1973 p. 3

Ibld" p-' 7 o . . 183/--..._



- 183 -
organizations such as "QONDA™ and "MASINGAFI".

9.3.5 Crime- Pfeuentlng_ﬂrganlzatlons.

The African communities in the townshlps have establlshﬁd_
crime- preuentlng organizations like “QONDAY (DL STRAIGHT).
and "MRSINGAFI" (LET US NOT PIE£). The activities of

these organisatians should be expanded and reinforced.

-

9.3.6 The Prisons Department.

As cérﬁain abtiuitiés af the South Afficén Palice and
the Departments of Justide and Prisans averlap to a
‘considerable extent, these three departments should

"choperate more intimately in the prevention of crime

‘amang. the Africans.
- The rehabilitéticn,p:ogramme;UF the Prisons Department
includes, inter alia, religious care, education .and

guidance as well as psychological'services,

(a)  Education and guidance.

'Durlng the year ended 30 June 1973, 295_prisonérs
- sat For SChDDl technlcal and academic ekaminatiéns.
:;In all, 32 prlsnners obtained certificates. Of
“the 394 prisoners who took trade tests, 245 were
~successful.  The literacy project has now been
éstablished in 24 priscns. During the yeér ended
' Bijuhe.l9?3,_351 illiterate priscners completed

the course. 12)

(b} ‘The Psychological services. ;
' This section is still growing and at present has
.12 members at its disposal. Seven members are at
Pretoria Eentral Prisoh.; one is stationed at
~ Victor Verster Prison, while four members are
jét_present engaged in full-time study at University%B)
The abave services should be consolidated and should
‘form an intergral pért of the rehabilitation pro-

'-gramme.in the African prisons.’

lZTﬁ'Statlstlcal Report of the Commissioner of Prisons of the
" Republic of South Africa for the period 1 July 1972 to 30
~June 1973, R.P. 91/1973, pp. 12-13.
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~The employment of more qualified African warders,
criminologists, psychalogists, social workers and
" educationists to aid the Prisons Department in
‘their commendable efforts to rehabilitate African
offenders is of vital importance. In this regard
 there could be greater co-operation between the
Prisons Department and the Black Universities
'in:thé“training af etudente.  To keep pace mith'
the ever increasing need for greater efficiency

" ‘the Prisons Department should, where possible,
of Fer eeholarshlps and bursaries to enable AFrlcan
students to pursue degrees and dlplomas at the
Universities with a view of follawing a career in

the Prisons Department.-

'Edueatlng_the Public about the Dangere of the Abuse

of Liguor.

The hlgh-lneidenee'ef crimes'pertainihg to the liquor
laws among the Africehe, is a clear'indication that

the public needs to be educated in the use of llquor.'
The many cases of drunkenness whlch result from care-
less methods of drinklng of concgections and the white

mart” s llquer, could, therefore, be reduced cen81derebly

- by educating the drlnk;ng public about the’ dangers

and consequences of the abuse of liquor.

In the African cemmuhities’inwmddern“tﬂmes,*the”un—

healthy practise of sending ChlldIEﬂ to go and buy

_llqunr from bars, beerhalls and“ehebeens? should be

- discouraged, both by the parents and cuners of bars

and beerhalls in order to prevent the contagion of

bad example.

.'-Eumpulseqy Educatian.

Uptill now there has been ne'campulsory educatian among

“the Africans. 'This‘hés:led to many problems connected
‘with illiteracy, late age in attending school, delinquencs

'5end:crime. In the area updEr'inuestigatiee, the present

i»ereseercher.mes StrUck.by the advanced ages of children

. -
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“in the substandards, .as~well as by the great number of
children of school-going age who either just stay at
home or are esmployed as domestic servants or as

herdboys, looking after cattle and goats.

Litetacy.ié a basic tool ?or successful living. A status%
: of illiteracy is inimical to the regquirements for suc-

Cessful'liqing.

9.3.9 Other Recommendatiens.
- {a) The investigator recommends that there should be
E an intrease in the number of public telephone E
call baoxes in the African townships. When a ;
violent crime has been committed, in some cases,
phening the police delays until the vicgim_diéé

.ar the affenders escaps.

'(b)_ Also in places which are difficult to teach by :
car, efforts should be made by the authorities
to improve the network of roads leading to those

~areas. The same is true of road and street lights.

In-banblusion, the ihuestigator'recummends that
'_there must, abbve all, be an on-going resaafch

programme directed'tomards the question of crime

among the Africans. Such a research programme

should be carried out over a long period, and

should lay particular emphasis on‘ihe problem.of cul-
" ture conflicts  and the criminal subcultures

in the modern African society.

9.4 -Summafx; _

- It has became abundantily clear in this Chapter that crime
is é community * phenomencn which-éalls for the cd-operaticn
-uof the state and the community - in general for its prevention,
.Amdng the Africans in particular, the prevention of crime
is-a much more complicated task than it is in the case

.af the Whitéé, for instance. This is because of the
culture-conflicts and the criminal subcultures found

~ “in the_mbdern-ﬂfricaﬁ communities. Seome of the most impor-
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tant_agéncies which can be aof help in the prevention of
crime among the Africans are acts of parliament, o
decriminilisatiaon, the police, crime-preventing organi- -
'éatiuns, the prisons departmént, compulsary education and
adult education or upgrading adult literacy. The prisons
aie of particulaf importance here, because when DfFenders
_land_ih prison, it implies that prevention of cfime_has

: Failed.in the community. For this reason,preventing a
 pé:sbn'Fram laﬁding in prison is a much more realistic
approach than to wait until he transgresses the law and

' ihén:send him to prison and expect him to be rahabilitated.
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Summary .

The present investigation gives a systematic exposition of
crime among the Africans in Mtunzini and cumpares 1t mlth

crlme among AFrlcans in South Africa.

The criminality of the modern African must be seen in the light
~ of its historical setting. For this reason the present extent -
" of crime among Africans has alsac been compared with the extent

- of crime among the traditional Africans in preu10us tlmes.

This .comparison brought to llght that the crimes cnmmltted by
Afrlcans in modern times differ considerably in volume= and
nature-?rnm'those7éomhitted in the traditibnal times; The
main crimes in the'past were witchcraft, rape, incest and treason;
and-their classification was very simple. They were divided
into crimes against the individual and crimes against tribal
authority. o '

Cﬁltural conflicts arose when the_AFjicans came into contact
~with the White man‘s culture. The Africans did not only

adopt the White man ‘s religion, business methods.and liquor,

but aléo hecame'subjéctito a law he did not understand.

Cultural conflicts ate inevitable when the norms of one cultural-:
- area come into contact with those of another. 1In introducing .
their legal system to the tribal Africans, the Whites, thereFore,
declared as offences many ancient practices of the inhabitants
mhicﬁ'ﬁheir customs permitied or imposed. Thus, amang the
Africans many forms of violence which today are tantamount to
'.aasault in terms aof the law of the land, were not regarded as

qrimes;in'traditional Bantu law, and were not punishable.

" The transformation of the culture of the Africans from a
hamogeﬁeuus, well-integrated type to a heterogeneous and
disintégfated one has resulted in the creation of criminal
éubcuiﬁurés of vioclence, "tsotsism", "shebeens" and witchcraft.
Any exﬁianatiun of the criminality of the Africans must take

cognizane of these criminal subcultures. .

- The crimes showing a high incidence in modern times are
violations of personal and. spcial relations, community life and

188 /...
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crimes against hioperty._

My research has revealed that Africans below 30 yearé commit
'-mostly property crimes, while those above 30 years commit
‘mostly crimes pertaining to social relations, persocnal

" relations and crimes against property. During the period
under réuiém, males were résponsible for 82 per cent of all

crimes committed in:Mtunzini, whilé'females were responsible

.for only 18 per cent.

‘The cost of crime in terms of property lost and human suffering is
tremenddus.. - For this reasoh,'mmre.purpaseful research- '

should be conducted into the problem of crime among Africans..



- 189 -
Opsamming..

‘Die fesultatenuan hierdie ondersoek bied h sistematiese uit-
_{éenéetting_Uan-misdaad onder Bantoe* in Mtunzini en die
.fgegewens word vergelyk met die oor misdaad onder Bantoe
,;in:Suid—Afrika. - '

'iﬂieﬁmisdadighéid van die modernme Bantoe moet gesien word in
;die lig van sy histugiese milieu. Derhalwe is die omvang van
'mlsdaad onder Bantoe ook vergely met die omvang van misdaad
onder dle tradisionele Bantoe in vorige tye. Dle vergelyking
het geftoon. dat die misdade wat deur Bantoe in die moderns tye
- gepleeg word, aansienlik in omvang en aard verskil van dié
;mat gedurende die tradisionele tydvak gepleeg is. Die ver- §

naamste misdade in die verlede was towery, verkragting, blaed-

,_skande enfverraad, en om hulle te klassifiseer was baie

'_éenucudig.“ ‘Hulle is naamlik verdeel in mlsdade teen die

”“lnleldu en misdade teen die ‘stamowerheid.

.Khlturele'kunflikte het gntstaan,toe_die Bantoe met die Blanke

' %§"kuitﬁﬁf'in:aanraking gekam het; Die Bantae het'nie alleen

die witman se geloof, sakemetodes en sterk drank aangenaem nie,
maar hHet ook onderwarpe geraak aan h wet wat hy nie begryp

het nig. Kulturele botsings is onvermydelik as die norme van
een kultuurgebied in aanraking kom met die van h ander. Met

'._die instelling van hul regstelsel vir die stam-Bantoe het die

_Biénkes derhalwe baie ou gebiuike van die Bantoe wat deur
hul sedesbtu§gélaét'dF afgedwing is, tot cortreding verklaar.
_-Géuoiglik_is baie.uormé-van gemeld wat Vandég_gelykstaan aan
acafanding ingevolge die landwet, nie as misdade volgens

dle tradlslonele Bantoereg beskuu nie er was hulle ogk nle

-strafbaar nie.

Dié ﬁranchrmaSie van die kultuur van die Bantoe na n homogene,
g gaed—g91ntegreerde tipe tet h heterogene en gedisintegreerde
 kultuur het tot gevolg gehad die skepplng van kriminele sub-

1¥
'kulture van geweldpleglng, "tsmt51sme s ,SJebeens 5 en toordery.
. .7-'.1

* :Dié term word uir die enkelvoud en meervoud gebruik.

-
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Enige verduideliking van die kriminaliteit van die Bantoe

~moet hierdie kriminele subkulture in aanmerking neem.

_Dié misdade wat h ho& vaorkoms-syfer in die moderne tyd toon,
is skending van pérsubnlike en maatskaplike verhoudinge, van

die gemeenskaplewe en misdade teen eiendom.

"My navqrsihg he# getuon~dat Bantoe onder 30 jaar meesal

" elendomsmisdade pleeg;'terwyl diegene bao 30 jaar meesal

r_misdada pleeg in verband met maatskaplike verhoudinge, perscon-

'}ike uerhdudinge, en misdade teen eiendom. Gedurende die

" tydperk van dndérsnek was mans vir 82'persent van die misdade
inlMtunzini verantwoordelik, terwyl vroue vir slegs 18 persent
.vefanfwodrdelik was. | '

Dié'kcste'van.misdaad in die Uofﬁ_uan'verlare eiendom eh%

ménslike‘lyding is ontsettend. Om die rede behoort meer

doelgerigte navorsing na die probleem van misdaad onder die’

'Bahtbebeuulkihg onderneem te word.
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